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INTRODUCTION 


The 83 volumes reprodu¢ed in this-microcopy contain communications, 
with related enclosures, that were received by the Secretary of State 
from diplomatic representatives of the United States accredited to 
Japan in the period 1855-1906, The series, which may be referred to 
as "Diplomatic Despatches, Japan," is part: of a larger body of records 
in the National Archives designated as Record Group 59, General Records - 
of the Department of State. The documents have been reproduced in the 
order, for the most part chronological, in which they appear in the 
volumes. Their contents are registered on Roll 1. 


The volumes, each of which has been microcopied on a separate roll 
(except volumes #1 and 81 Annex which have been placed on one roll), 
are distributed as follows: 


Roll. Volume Inclusive Dates 


March 17, 1855 = June 29, 1858 
July 1, 1858 - December 31, 1859 
January 2, 1860 = May 6, 1862 — 
February ”, 1862 = December 31; 1863 
January. 4, 1864 - December 31, 1864 
January 2, 1865 - December 31, 1865 
January 3, 1866 - December 31, 1866 
January 2, 1867 - December 31, 1867 
January 2, 186 - April 8, se 
April 10, 1868 = August 26, 1868 
September 1, 1868 - April 1, 18@ 
April 1, 1869 - March 10, 1870 
June 25, 186 - April 21, 1870 
May 2, 1870 - September 20, 18'70 

ae September 20, 18°70 | 

| September 22, 1870 - December 31, 1870 
January l, 1871 - April 26, 1871 
April 28, 19871 - August 21, 1871 
August 27, 1871 — December 22, 1871 
December 23, 1871 - September 27, 1872 
September 29, 1872 -— January 12, 18773 
January 18, 1873 - April 12, 1873 
April 16, 1873 - May 26, 1873 
May 27, 1873 - July 5, 1873 
July 6, 1873 = September 2, 1873 
September 13, 1873 - December 18, 18'73 


1 
yi 
3 
d, 
) 
6 
7 
8 
9 


RRRSRBREESEEEGREBonsouanune 


nclusive Dates 


December 19, 1873 - March 20, 1874 
March 21, 1874 - October 8, 1874 
October 9, 1874 - March 20, 1875 
March 23, 1875 = October 5, 1875 
October 6, 1875 ~ February 5, 1876 
February F , 1876 = August 22, 1876 
September 4, 1876 - March 6, 1877 
March 7, 1877 - September 19, 18777 
September 24, 1877 = December 31, 18'77 
January 4, 1878 - April 17, 18% 
April 18, 1878 - July 23, 18°78 
July 24, 1878 = December 27, ?< 
January 4, 1879 - July 23, 18 
July 24, 1879 = October 29, un 
November 6, 1879 -— March 24, 1880 
April 9, 1880 uly 26, 1880 
August 3 - January a2, 1881 
February 1, 1881 - June 30, "1981 
July 4, 1281 ~ November 23, 1881 ~~ 
December 3, 1881 =- May 23, 1882 
May 30, 1882 - November 30, 1882 
December 4, 1882 - July 31, 1883 
August 3, 1883 =~ December 31, 1883 
January 7, 1884 = June 30, 1884 
July 1, 1884 = December 29, 1884 
January 2, 1885 - July 30, 1885 
August 1, 1885 - December 31, 1885 
January 6, 1886 - July 9, 1886 =: 
July 10, 1886 - December 29, 1886 
January 1, 1887 - May 23, 1887 
- June 1,:1887 - December 31, 18877 
January 6, 1888 ~- October 26, 1888 
November 5, 1888 = July 31, 1889 
August 1, 1889 - January 31, 1890 
February 5, 1890 - June 23, 1890 
July 7, 1890 - December 24, 1890 
January 8, 1891 - December 28, 1891 
January 5, 1892 - December 28, 1892 
January 4, 1893 - August 28, 1893 _ 
September 2, 1893 = June 30, 1894 
July 3, 1894 - November 29, 1894 
December 7, 1894 - July 31, 1895. 
August 9, 1895 - September a2, 1896 
October 1, 1896 ~ November 30,’ 1897 
December 6, _ - August 29, oer 
September 3, 1898 - July 29, 1899 
August 3, 1899 - June 30, 1900 
July 1, beet pear sen nH ba 


Inclusive Dates 


January 3, 1902 - August 30, 1902 
September 1, 1902 - November 30, 1903 
December 1,:1903 - June 305 1904 

July 1, 1904 = February 25, 1905 
March 4, 1905 — August 31, 1905 
September 5, 1905 - February 28, 1906 
November 24, 1905 

March 1, 1906 — August 9, 1906 


Most of the communications are original despatches, usually 
accompanied by enclosures. Some of the enclosures are original notes 
to the American representatives from officials of the Japanese foreign 
ministry. Other enclosures were written by American consuls in Japan 
and, occasionally, by private citizens of the United States. A 
considerable number of enclosures are copies of communications sent 
by American representatives to Japanese officials. Pamphlets, news- 
paper clippings, and other printed matter are sometimes enclosed. 


Apart from numbered despatches and enclosures, these volumes 
contain many unnumbered letters, some of which are marked "Private" 
or "Confidential." Unnumbered or private letters, more informal than 
despatches, may report official matters requiring Secrecy or not 
fully covered in the despatches, or may convey personal news, 
acknowledgments of appointment or recall, announcements of arrival 
or departure, and statements of official expenses. The volumes also 
contain telegrams and cables, which were not HuaDered. : 

The register to these des patches a ater er on Roll 1 of this 
microcopy consists of selected pages from a number of State Depart-— 
ment registers, which, taken as a unit, comprise a register of these 
despatches from 1855 to 1906. These register volumes, in their en- 
tirety, record diplomatic despatches received by the Department of 
State from American legations throughout the world from 1789 to 1 
For the period beginning in 1870 the communications reproduced in 
this microcopy are registered, with those from representatives in 
other countries, in volumes that have been reproduced as the first 
10 rolls of File Microcopy 17, State Department Registers of Corre= 

: Spondence. 


In Record Group 59, General Records of the Department of State, 
in the National Archives there are several series of volumes con- 
taining additional material on the relations between Japan and the. 
United States. Complementary to the diplomatic despatches are 
instructions from the Secretary of State to the diplomatic rep 
sentatives of the United States accredited to Japan, 1855-1906, 
which have been reproduced on Rolls 104-108 of sroco 
Diplomatic Instructions of the Department ‘of State mn , 
records pertaining to the relations between the United ‘Rakes oa” Wie c . 
Japan during the period covered fed the Aten sath anclude Sh ies 


ion arg ee 


communications ("Notes") exchanged between the Secretary of State and 
the diplomatic representatives of Japan in Washington. Related to 
these records, though less directly, are despatches to the Depart— 
ment of State from United States consuls at Nagasaki, 1860-1906 
(File Microcopy 131), Kanagawa, 1841-1897 (File Microcopy 135), 
Yokohama, 1897-1906 (File Microcopy 136), and at Osaka, Hiogo, and 
Kobe, 1868-1906. All these series were discontinued on August 14, 
1906, when the Department of State adopted the practice of filing 
incoming and outgoing correspondence, not of a routine nature, by 
subject in a single numerical case file, CGorrespondence on routine 
matters was placed in a "minor file." In 1910 this system was 
abandened and the Department's present decimal system of subject 
classification adopted. The numerical case file, the "minor file," 
and the decimal file are in the National Archives through 1929. 

Also in the National Archives, in Record Group 84, Records of 
the Foreign Service Posts of the Department of State, there are 
records kept by American diplomatic and consular posts. Although 
these post, records duplicate to some extent the records that were 
kept in Washington, they supplement them importantly by providing 
detailed information about many transactions that were only summarized 
or were not reported on at 411 in the documents that were transmitted — 
to Washington. File microcopies of these post records have not been ~— 
made, | 


In this microcopy the ends of lines next to the binding have not 
always been reproduced by the camera; a reading of any lines thus 
affected will be provided upon request by the National Archives. 


ROLL CONTENTS 


The two volumes microcopied on this roll have the following 
backstrip titles: 


"g) / Japan / Lloyd C. Griscom / September 1, 1905 / 
February 28, 1906 / 301 - 397 / Department / of State." 


"g) / Annex / Japan / Huntington Wilson / November 24, 
1905 / 344 / Department / of State." 


The first volume contains communications, with related 
enclosures, to the Secretary of State from Lloyd C. Griscon, 
Envoy. Extraordinary and Minister Plenipotentiary accredited to 
the Govermment of Japan, December 16, 1902; and from Huntington 
Wilson, Chargé d'Affaires ad interim. 


The second volume consists of despatch 344, with related 
enclosures, from Huntington Wilson, Chargé d'Affaires ad interim. 
Preceding the despatch but relevant to it is a letter from United 
States Consul W. H, Abercrombie to the Governor of Nagasaki Ken, 
Japan, September 10, 1894. 


ne 


TELEGRAM RECE EIVED IN Neher 7 


- = 
oO 


ai 
‘Prom TOKIO, — 


iF STATE os | eeeived Ge0s.6, ee. Oo 


50 aa aes 
05. as tare 


= 
a aie oak | fi 
: : 
s | . 
. 3 ; 


’ - — 


Secretary of State, 
Washington. 

The naval authorities inform me that the steamer Montara 

was seized Nikolaievsk harbor, Kommaderski Islands, August 

16th; that she was carrying provisions for the Russians 

from one port to another, presumably under contract with 

the Russian government, and that in these islands the Russian 
government does merchant's business and the Kamohatka Trading 

Company practically is the same as Russian government. The 

steamer detained Yokosuka naval station. Captain has had 

preliminary examination before the prize court and now is at 


Yokohoma. The decision is not yet announced, 


GRISCOM, 


er 


cred by the Chief Clerk's Office, gept.5, 4:30 p.m. 


TELEGRAM RECEIVED IN CIPHER. 
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From Tokyo, 
September 6, 1905. 
Received 9.50 A. Me, 7th. | 


ASSISTANT SECRETARY, 


SEP 8 1905 


Secretary of State, ; 


Washington. eRe aed 


september 6, 1 Pe Me 


The military guard was withdrawn from the Legation at 
seven O'clock a. m., and now if has been replaced by a guard of 
eight soldiers: There is no rioting in the City this morning. 
In the riots yesterday three hundred rioters and two hundred 
police were injured. Most of the police stations were wrecked 
during the night. It appears the hostility of the mob was dié 
rected almugst exclusively against the police. The anxisty of the 
ft2@2R authorities about this Legation was largely because it lies 
etween a police station and the residence of Marquis Ito. At 
eleven o'clock p. m. yesterday the cggwd in front of the Legation 
was illenatured, but was dispersed by the soldiers without dif« 
ficulty. | 

GRISCOM 


iphered by the Chief Clerk’s Office, 11 A. M. 
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Pro F72 | Tokyo > 
September 6, 2905. 
Received 


Secretary of State, 


Washingten. 


September 6, 6 P. M,. 


Rioting renewed in Tokyo. The streets are being patrolled 


by troops. Two hundred and twenty soldiers have been placed in 


this Legation. 
GRISCOM 


phered by the Chief Clerk’s Office, 
pine A ce Te 39.00 A Be 


TELEGRAM RECEIVED IN We | 


ecretary of State, 


Washington. 


Sept .5, 11:p.m. 
Considerable rioting occurred in Tokyo to~day when the police 


endeavored to prevent mass meeting protesting against so-called 
humiliating terms of peace, police being obliged to use swords. 
Some severe injuries inflicted but without fatalities. Mob 
attacked tle house of Home Minister and also set fire to part 

of the Foreign Office,and damaged premises of the pro-govern— 
ment newspaper. Three mobs, numbering about one thousand each, 
are now rioting through different districts destroying govern— 
ment property. The Governnent has been obliged to call out 
troops to assist police. A guard of fifty soldiers has been 
placed in this legation's compound and the number is now being 
increased to two hundred owing to the attitude of the crowd. 

I do not anticipate trouble here but will leave the matter of 
guards to the discretion of the authorities. Several foreign- — 
ers have been stoned in the streets. The other legations are . 


similarly guarded. 
GRIScOM, 


iphered by the Chief Clerk’s Ofiice, Sept.6, 11:00 a.m. 
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Fyo 7 Tokyo; 
September 7, 1905. 


Received 4.30 P. M. 


Secretary of State, 


Washington. 


September 7, 12 M. 
Rioting continued last night, and martial law proclaimed by 
‘an Imperial ordnance in the official gazette at eleven o'clock 
p» m. At the same time strict press regulations were promulgated. 
This military action appears to bring a quieter tendency. Lega- 
tion guard undiminished. 
GRISCOM 


sciphered by the Chief Clerk’s Ofhice, 5,10 P, M, 
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AM 8 CEIVED IN CIPHER. ' 


Yrom OKyo, — 


Received September 8, 1905, 6:20p.m. 


ASSISTANT SECRETARY, 


Secretary of State, SFP ii 1905 
Washington. 


September 8, 8 p.m. 

Under strong military control order and quiet have 
been restored in Tokyo. Legation guard is reduced to 
eight soldiers. 


@RIScOM, 


Deciphered by the Chief Clerk’s Office, September 9, 9:30 a.m. 
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From  PoKxyo, 


Received September 8, 1905, 5:25a.m. 


Secretary of State, 


Washington. 


September 7, 11 -p.m. 

Last night five christian churches, of which four were Ameri- 
can, were wholly or partially destroyed by the rioters in 
Tokyo. In view of rumors of further destruction of christian 
church property, and upon the request of leading missionaries, 
I have addressed a note to the Japanese Government asking ade- 
quate protection. The Foreign Office has requested the mili-— 
tary authorities to furnish the necessary guards, 

There has been no rioting to-day. 


GRIScO 


al 


Deciphered by the Chief Clerk’s Office, 
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Sec-State, as 

- Washington, Nv 


Eighth, British Bark ANTIOPE captured north of ‘Saghaiten 
about August twenty-first alleged cargo food-stuffs and 


salt. Details cannot be ascertained until reaches port, 


Griscome. 


3020P .M. 


UNITED STATES LEGATION, 
TOKIO. 


September 9, 1905. 


Mr. Griscom to Mr. 


SUBJECT: -Sugplementary Extradition Treaty with Japan. 
Japanese Goverrment still strongly opposed to 
definition of bribery appearing in treaty. 


CHIEF CLERK, 
oct -4 1905 
Department of State. 


UNITED STATES LEGATION, 
TOKIC. 


No. 304. September 9, 1905. 


To. the Honorable Flim Root, 
Secretary of State, 


Washington. 


Referring to the Department's Instruction No. 128, 
of June 7, 1905, I have now the.honor to report that, in com- 
pliance therewith, I[ brought the matter to the attention of 
the Foreign Office and suggested that bribery could be defined 
as “the offering, giving or receiving of bribes, made criminal 
"by the laws of both countries." 

I amin receipt of a verbal reply to the effect that 
the Japanese Government is still strongly opposed to a defini- 
tion of bribery appearing in the proposed treaty. 

I have the honor to be, 

Sir, 


Your obedient servant, 


"lee ese ee Cur 


ASSISTANT SECRETARY, 


ors : SEP’ 12 1905 
TELEGRAM RECEIVED IN CIPHER. 
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‘Srvom *oKyo, 


Received Spetember 10, 1905, 9:55 p.m. 


Secretary of State, 
Washington. 


“September 10, 11:p.m. 

The violence to a few foreigners and attacks on Chris- 
tian churches reported in my previous telegrams should not 

be considered to indicate any general anti-foreign or anti- 
Christian feeling. The former was quite incidental and the 
latter due to sporadic antagonism to the Russian church and 
some native Christians. The mob offered to spare one Ameri- 
can church if the minister could show an American flag. Un- 
fortunately he could not. Newspapers have, during many months, 
raised popular exnectations so high that intense dissatisfac- 
tion with the terms of peace resulted. Sentiment among arny, 
navy and nobility, however, is understood to be more conserva— 
tive. Six Tokyo newspapers have been suspended, the chief of 
police has been changed and a change of cabinet will doubtless 
occur when Baron Komura returns ant the Diet meets. Martial 
law probably will continue for some time thus insuring quiet. 
Meanwhile thelegation guard of twelve soldiers will continue. 


Deciphered by the Chief Clerk’s Office, 
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Steamship AUSTRALIA seized August thirtieth at PETROPAVLOSE 


preliminary judicial examination Yokosuka prize court 


September first trial about October second cargo provisions 


alleged destined for Russian Government. Captain and crew 


now in Yokohama. 
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5 TELEGRAM A } 


From : SEP 15 1905 


Received September 11, 1905, 3340 p.m. 


Secretary of State, 
Washington. 


Request leave of absence thirty days to go Seoul, 


Peking, returning about October 10th when Diet meets. 


@¢RIScC OM, 


f shored 


Deciphered by the Chief Clerk’s Office, Sept.11, 4:10 p.m. 
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Request Sixty Days Leave Minister Approves Laughlin. 
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No] Inquiry respecting this message can be attended te without the production of this 5 of Y = 
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- POSTAL TELEGRAPH- CABLE COMPANY” —_ “THE COMMERCIAL Ci 


CLARENCE H. MACKAY, President. ts 
0, STEVENS, Sec’y. WM. H. BAKER, V. P. & G. M. | 
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. @.-GeTH SIOce OF THIS FORM ARE PROTECTES > aanine? memnecuanTe ANG IMITATIONS BY DESIGN PATENT HO. 36368 ano nenecenes | 


THE POSTAL TELECRAPH-CABLE COMPANY, 


(inconPonatteo) 


tranemits and delivers the within message subject to the todwing® " 


TERMS nw CONDITIONS. 


eee 


Tus Comrany may decline to forward any message, though it has been accepted for transmission, but in case of so 
doing, shall refund to the sender the amount paid for its transmission. 

THIS COMPANY WILL NOT ASSUME ANY RESPONSIBIL ITY IN RESPECT TO ANY MESSAGE 
BEYOND rum TEKMINUS OF ITS OWN LINES. 

To guard against mistakes or delays, the sender of a message should WRITE IT LEGIBLY and order it REPEATED; 
i that is, telegraphed back to the sending station for comparison. For such repeating, an additional charge of one-quarter ‘ 


| the regular rate will be made. 
| It is agree: d between the sender of the message on the face he -reof, and this Company, that said Company shall not he 
jliab le for mistakes or delays in transmission or delivery, or for non-delivery, or mis-delivery, of any unrepeated message 
ibeyond the amount of that portion of the charge which may or shall accrue to this Company out of the amount received 
from the sender for this, and the other companies, by whose lines sich message may pass to reach its destination ; and 
| that this Company shall not be liable for mistakes in the transmission or delivery, or for non-delivery, or mis-delivery, of 
any repeated message beyond fifty times the extra sum received by this Company from the sender for repeating such message 
over its own lines. 


This Company is hereby made the agent of the sender without liability to forward any message by the lines of any other 
company to reach its destination. 


This Company shall not be responsible for messages until they are presented and accepted at one of its transmitting 
|}, offices ; if a message be sent to such office by one of the Company’s messengers, the messenger acts for that purpose as the 
agent of the sender; if by telephone, the person receiving the message acts therein as the agent of the sender, and is 
authorized to assent to these conditions on behalf of the sender. 


This Company shall not be liable in any case where the claim is not presented in writing within sixty days after the 
filing of the message. 


This Company shall not be liable in any case for delays arising from interruptions to the working of its lines,nor for 
errors in cipher or obscure messages. 


This isan UNREPEATED message and is delivered by request of the sender under the conditions named above. 


WILLIAM KH. BAKER JOHN OC. STEVENS, CLAREN ; 
Vv. PF. and Gen"! Manager. tg edowtey 


| CLARENCE H, MACKAY, Rresident. 
J, 0, STEVENS, Sec’. WM. H. BAKER, V. P. & G. M. 
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THE POSTAL TELECRAPH-CABLE COMPANY, 


UINCORPORATED) 


transmits and delivers the within message subject to the following 


TERMS AND CONDITIONS. 


Tu1s COMPANY may decline to forward any message, though it has been accepted for transmission, but in case of so 
doing, shall refund tothe sender the amount paid for its transmission. 

THIS COMPANY WILL NOT ASSUME ANY RESPONSIBILITY IN RESPECT TO ANY MESSAGE 
BEYOND THE TERMINUS OF ITS OWN LINES. | ; 

| To guard against mistakes or delays, the sender of a message should WRITE IT LEGIBLY and orderit REPEATED; 

| that i is, telegraphed back to the sending station for comparison. For such repeating, an additional charge of — 
the regular rate will be made. 

) It is agreed between the sender of the message on the face hereof, and this Company, that said Company shall not be 
liable for mistakes or delays in transmission or delivery, or for non-delivery, or mis-delivery, of any unrepeated message 
beyond the amount of that portion of the charge which may or shall accrue to this Company out of the amount received 
from the sender for this, and the other companies, by whose lines such message may pass to reach its destination ; and 
en this Company shall not be liable for mistakes in the transmission or delivery, or for non-delivery, or mis-delivery, of 
pany repeated message beyond fifty times the extra sum received by this C ompany from the sender for repeating such message 

. over its own lines. 

This Company is hereby made the agent of the sender without liability to forward any message by the lines of any other 
| company to reach its destination. 

| This Company shall not be responsible for messages until they are presented and accepted at one of its transmitting 

j offices ; if a message be sent to such office by one of the Company’s messengers, the messenger acts for that purpose as the 
| agent of the sender ; if by telephone, the person receiving the message acts therein as the agent of the sender, and is 
i authorized to assent to these conditions on behalf of the sender. 

This Company shall not be liable in any case where the claim is not presented in writing within sixty days after the 
filing of the message. 

This Company shall not be liable in any case for delays arising from interruptions to the working of its lines,nor for} 
errors in cipher or obscure messages. 

This isan UNREPEATED message and is delivered by request of the sender under the conditions named sbove. 


. WILLIAM H. BAKER, JOHN OC. STEVENS, CLARENCE H. MACKA’ 
Vv. P. and Gen"! Manager. Secretary. — Pre 


‘AMERICAN LEGATION, 
TOKYO, 
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1905, 


September 11, 


ASSISTANT SECRET ARY, | 


OCT 5 1905 


CHIEF CLERK. 


OCT ~4 1905 


Department of State, 


a -— 


MR. GRISCOM TO MR. ROOT, 


SUBJECT: Miss Beatrice Bavauda's claim for property left at 
Port Arthurj--Minister for Foreign Affairs reports 


that no such property can be found, 


UNITED STATES LEGATION, 
TOKIO. 


September 11, 1905- 


To the Honorable Elihu Root, 
secretary of State, 


Washington. 


Referring to my dispatch No. 207 of 
March 13, 1905, in regard to the property which 
Miss Beatrice Bavauda claims to have left at 
Port Arthur in March 1904, I have the honor to 
transmit herewith enclosed for the further in- 
formation of the Department, a copy of a note 
which I have just received from the Minister for 


\ 
y 


Foreign Affairs touching this matter. 


Count Katsura informs me that he is 


in receipt of a report from the Port Arthur au- 
thorities through the Minister of War, to the 
effect that upon examination of the house in 

which Miss Bavauda deposes her property was stor- 
ed, no articles which could be identified as those 


mentioned in her affidavit could be discovered. 


I have the honor to be, 
Sir, 


Your obedient servant, 


Ly recttnn 


ENCLOSURE: Count Katsura to Mr. Griscom, September 9, 1905,-copy- 


ENCLOSURE WITH MR. 
COPY. 
Translation. 
NO. 52. Department of Foreign Affairs, 
Tokio, September 9, 1905. 


His Excellency 
Lloyd C. Griscom, 
&o. ; &c. " &c. 


Monsieur le Ministre, 


With reference to Baron Komura's Note 
No.16 of the 14th March and the memorandum of 
this Department dated the 25th August last con- 
cerning the property which Miss Beatrice Bavauda, 
an American citizen, alleges to have left at Port 
Arthur I now have the honor to further inform 
Your Excellency that I am in receipt of a communi- 
cation from the Minister of War stating that he 
has just received a report from the competent mil- 
itary authorities at Port Arthur to the effect 
that upon examining the house considered to be the 
residence of Sydrosky(?), a Russian subject, lo- 
cated near the Barrack of the 9th Regiment in the 
New Town to which house Miss Bavauda states in her 
affidavit made in the presehce of Acting Vice Con- 


sul General enclosed in Your Excellency's Note No. 
121 of the Srd March 1905, to have removed her 


property and personal effects, they found that the 
residence consists of a beune and an accessory 
building and that the rooms of the accessory build- 
ing, mentioned in the aforesaid affidavit as an 
unoccupied house constituting a part of the resi- : 
dence, in which the things are stated in the last ; a 


_ elie 
=» Sy ae 


paragraph of the aforesaid affidavit to have been 


stored were all empty-and no such articles as could 


be identified as those stored up could be discover- 


ed in the house, 


I avail, &c., 


Signed: Count Katsura Taro, 


Minister for Foreign Affairs. 


MR. GRISCOM TO MR. ROOT. (|) 
| 


by 
po 


[ 
CHIEF CLERK | 


UCT - 4 1905 


| | Department of State, 


SUBJECT: Mr. Henry Marco's mining claim on Kwantung Peninsula; 


Minister for Foreign Affairs reports that this proper- 


ty cannot be identified. 


re 


UNITED STATES LEGATION, 
TOKIO. : . 


No. 30 3, September 11, 1905. 


To the Honorable Elihu Root, 
Secretary of State, 


Washington. 


Referring to my dispatch No. 241 of 


April 26, 1905 regard to Mr. Henry Marco's 


mining claim on the Kwantung Peninsula, I have 
the honor to transmit herewith enclosed, for 
the Department's information, a copy of a note 
which I have just received from the Minister 
for Foréign Affairs touching this matter. 

Count Katsura informs me that an ir- 
qguiry has been made through the proper author- 
ities at Port Arthur but that in spite of their 
endeavors it has been found impossible to iden- 
tify Mr. Marco's property, owing to the non-ex- 
istence of the Port Arthur Notary Public's Reg- 
ister for 1903, and to the uncertainty of the 
position of the building and property alleged to 


have existed in the Liaoti range of mountains. 


I have the honor to be, 
Sir, 


Your obedient servant, 


ENCLOSURE:-copy- Count Katsura to Mr. Griscom, September 6, 1905. 
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UNITED STATES LEGATION, 
TOKIO. 


No. 003. September 11, 


To the Honorable Elihu Root, 
Secretary of State, 


Washington. 


Referring to my dispatch No.241 of 


April 26, 1905, in regard to Mr. Henry Marco's 


mining claim on the Kwantung. Peninsula, I have 
the honor to transmit herewith enclosed, for 
the Department's information, a copy of a note 
which I have just received from the Minister 
for Foréign Affairs touching this matter. 

Count Katsura informs me that an in- 
guiry has been made through the proper author- 
ities at Port Arthur but that in spite of their 
endeavors it has been found impossible to iden- 
tify Mr. Marco's property, owing to the non-ex- 
istence of the Port Arthur Notary Public's Reg- 
ister for 1903, and to the uncertainty of the 
position of the building and property alleged to 


have existed in the Liaoti range of mountains. 


I have the honor to be, 
Sir, 


Your obedient servant, 
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ENCLOSURE:-copy- Count Katsura to Mr. Griscom, September 6, 1905. 
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RNCLOSURE WITH MR. GRISCOM'S NO.303 OF SEPTEMBER 11, 1905. 


COPY. 
Translation. , 
No. 51. gas Department of Foreign Affairs, 
Tokio, September &, 1905. 
His Excellency 
Lloyd Ce Griscom, 
&Ge, &@0e, &6e 


Monsieur le Ministre, : 


| Referring to my note No.22 of the 15th 
April last in which I have had the honor to reply 
to Your Excellency with reference to the mining 
property in the Liaoti range of mountains on Kwan- 
tung Peninsula which Mr. Henry Marco, an American 
citizen, alleges to have purchased of Michael Vene- 
dictov, a Russian subject. I now have the honor 
to further inform you that I am in receipt of a 
communication from the Minister of War stating that 
having caused an inquiry to be made through the 
proper authorities at Port Arthur he has just re- 
ceived a report from them to the effect that in 
spite of al] their endeavours they found 4t utterly 
impossible to identify the aforesaid property owing 
to non-existence of the Register for 1903 of the 
Notary Public at Port Arthur and to the uncertainty 
of the position of the building and property alleg- 
ed to have existed in the Liaoti range. 

I avail, &c., 


Signed: Count Katsura Taro, 
" ‘Minister for Foreign Affairs. 


UNITED STATES LEGATION, 
TOKIO. ., 


September 1l, 1905. 


ASSISTANT SECRETARY, 
OCT 5 1905 


Mr. Griscom to Mr. 


CHIEF CLERK, 


OCT -4 1905 
Department of State, 


SUBJECT:-Steamship "Australia" seized by Japanese cruiser 
and held for action of Prize Court. 
é 


Confirms telegrams interchanged September 7, 10, 
and ll, 1905. 


UNITED STATES LRGATION, 


No. 3 0 Le | TOKIO, September 11, 1905. 


To the Honorable Elihu Root, 
Secretary of State, 


Washington. 


I have the honor to confirm the Department's two 
telegrams, received by me September 7 and 10, 1905,\ which, 
decishared. read: 

"Griscom, American Minister, Tokyo. 

"Report concerning capture of steamer Australia 
"property Oceanic Steamship Company taking proper measures 
"safeguard owners’ interests. 
"Loomis. " 
and 
"Griscom, American Minister, Tokyo. 

"Please report on capture steamship Australia. 

; "Loomis." / 
and my telegrams to the Department, of September 10 and 11, 
1905, as follows: 
"Secstate, Washington. 

"Steamship Australia seized August 15 at Petro- 
"paulovsk. Preliminary judicial examination Yokosuka Prize 
"court September l. Trial about October 2. Cargo provis- 


"ions alleged destined for Russian Government. 


"Griscom.” 


and 


"Secstate, Washington. 


AN 
"Underwriters of Australia have engaged counsel. “,/ 


¥ 


Owners fully advised. 


"Griscom. " 


From information furnished me by Consul General 


Miller, the master of the vessel, and the Japanese Navy De- 
partment, it appears that she belongs to J. D. Spreckels 

and Company, of San Francisco, where, under a four months’ 
charter to a Russian company, she shipped her crew and load- 
ed with provisions and gunpowder. At Petropaulovsk she 
discharged fifty cases of gunpowder and, thereafter, while 
lying in that harbor, she was seized by the Japanese cruis- 
er "Suma. A prize crew took her to Yokosuka, where a pre- 
liminary examination was held by the Prize Court. The 
trial of the libel against her will take place about October 
2, 1905. 

Since her arrival at Yokosuka the crew has been 
sduasigs 2: over by the Japanese Authorities to Consul General 
Miller, who, together with her master, has been in corres- 
pondence with the owners. 

The owners appear to have abandoned the ship to 
the underwriters, whose agents at Yokohama have engaged the 
services of Mr. N. W. MelIvor as counsel. oe 

I have the honor to be, 

Sir, 


Your obedient servant, 


AMERICAN LEGATION, 


TOKIO, September 11, 1905. 


Mr. Griscom to Mr. .Root. 


CHIEF CLERK, 


OCT -4 1905 
Department of State, 


SUBJECT:-Steamship "Montara" seized by Japanese cruiser 


and held for action of Prize Court. 
Confirms telegrams interchanged September 3 and 


5, 1905. 


AMERICAN LEGATION, 


yo. 309, TOKIO, September 11, 1905. 


To the Honorable Elihu Root, 
Secretary of State, 


Washington. 


I have the honor to confirm, as appended hereto on 
the overleaf ,the interchange of telegrams between the Depart- 
ment and this Legation, relative to the seizure of the Ameri- 
can steamship "Montara. " 

Immediately upon the receipt of the Department's 
telegram I made inquiry at the Japanese Navy Department where 
I learned that the "Montara was seized by a Japanese cruiser 
in Nikolaievsk Harbor, Kommondorski Islands, August 16, 1905; 
that she was then engaged in carrying provisions for the Rus- 
sians from one port to another, presumably under contract 
with the Russian Government; that in those islands the Russian 
Government carries on the business of merchants; and that the 
Kamchatka Trading Company, to whom the vessel was consigned, 
is considered to be practically the same as the Russian Gov- 
ernment. 

The vessel is now detained at the Yokosuka Naval. 
Station, awaiting trial before the Prize Court. Her captain 


has had a preliminary examination and is now at Yokohama. 


Consul General Miller informs me that the owners of the ves-— 


sel have been advised by cable of the situation and that Mr. 


N. W. Melvor has been engaged as counsel in behalf of the 
ship and cargo. 
I have the honor to be, 


Sir, 


Your obedient servant 


pf Hee 
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COPY OF TELEGRAM RECEIVED from the Department September 5, 
| be 
1905: : 


"american Legation, Tokio. 

"Department has received protest from Pacific Stear 
"ship Company against alleged seisure by Japanese of steamer 
"Vontara. Vessel was chartered to Kamchatka Commercial Com- 
"nany for voyage to sealing stations of Kamchatka and not en- 
"caged in carrying contraband. Ascertain and report the fa 
"in the case, where the ship is now located and the whereahou 


"of her captain. 


"Adee, " 


COPY OF TELEGRAM SENT to the Department. September 5, 1905: 


"Secstate, Washington. 


"The Naval Authorities inform me that the steamer 
"Montara was seized Nikolaievsak Harbor, Kommondorski Islands, 
“August sixteenth; that she was carrying provisions for the 
"Russians from one port to another, presumably under contract 
"with the Russian Government; and that in these islands the 


"Russian Government does merchants business; and the Kamchat ; 


> Pa ha 
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"ka Trading Company practically is the s -as Russian Govern 
ae oe 
"ment. The steamer detained Yokosuka Naval Station. Cap- 


"tain has had preliminary examination before Prize Court and 


"now is at Yokohama. The decision is not yet announced. 


"Griscom " 


! 
ee 


Secretary of State, 
Washington. 


Sept.13, I1Ip.m. 


Gonsiderable rioting occurred last night in Yokoham. 


Ten police stations were destroyed. Troops have been sent 


from Tokyo and quiet restored. 


GRISCOX. 


TELEGRAM 


Secretary of State, 
Washington. 


Sept.13, Ip.m. 


Considerable rioting occurred last night in Yokohama. 
Ten police stations were destroyed. Troops have been pent 
from Tokyo and quiet restored. 


Ai 
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G¢RIScC OM, 


Dhered by 


Os 


TELEGRAM RECEIVED IN CIPHER. 


ASSISTANT SECRETARY, 


From TOKYO, 
SEP 15 1905 


Received September 15, 1905,6:40 a.m. 
Secretary of State, 
Washington, 
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My request leave of absence withdrawn. 


hered by the Chief Clerk’s Office, September 1p, 


9:40 a.m. 


Mr. Griscom to Mr. Reot. 


ASSISTANT SECRETARY, 
OCT 5 1905 


Subject:--Disturbances in Japan arising from popular 


satisfaction with the peace terms, 


CHIEF CLERK, 
OCT <4" 


Department of State; 


UNITED STATES LEGATION, 
TOKIO, s 


To the Honorable Elihu Root, 
| Seéretary of State, 

Washington. 
|e : 

I have the honor to send herewith enclosed copies 
of a series of telegrams addressed by me to you on the 
Sth, 6th, 7th, Sth, 10th and 135th instant in relation to 
the recent riots in Tokio and Yokohana, 

As nearly as can be ascertained the cause of the 
riots and the circumstances leading thereto were somewhat 
as followsi- Shortly after the peace delegates at Ports- 
mouth reached an agreement the news was made public and the 
alleged terms gradually became known, principally through 
the medium of the recognized Government newspaper organ 
called the "Kokumin"®, The news of the important concess- 
ions made by Japan spread like wild-fire throughout the 
Empire and was received with amazement and intense disap- 
veintunih. The unparalleled series of naval and military 
victories had encouraged the Japanese public to believe 
that Japan would surely be able to conclude peace on very 


advantageous terms, A large section of the press demanded, 
and confidently expected, the cession of Viadivostock and 
the Russian maritime provinces, as well as the island of 
Saghalien, and the payment of a thousand million dollars 
inaemity. Bven the more reasonable and conserv'..ive 


classes expected the cession of F Saghalion and five mended i 
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would be obliged to accept the terms which it is now under= 
stood are contained in the Treaty of Soles. | 

It would be hard to exaggerate the disappointment 
and rage of the Japanese public on receipt of the news of 
the tein. A wave of indignation and anger against the 
Government spread with lightning rapidity throughout the 
country, The Government declined to make an official 
statement as to what were the actual terms and in conse- 


quence doubt and uncertainty contributed to the anger of 


the public, The newspapers With the sole exception of 
the aforementioned Government organ were unanimous in de- 
claring that the terms were unsatisfactory and mani liating. : 
The more radical and irresponsible section of the press 
at once began a campaign against the Government which was 
characterized by every kind of abuse and vilification, and 
no little scurrilous Seaetind ty, The lowest papers of all 
openly suggested that only the death of the responsible 
parties could satisfy the public, and threats of assassin- 
ation were more than implied, The papers furthermore de- 
manded that the present Ministry showld resign and called 
upon the public to unite in demonstrations to prevent the 
ratification of the so-called humiliating Treaty of Peace, 

| The newspapers were thoroughly successful in 
arousing the populace to a state of ensitenent. A mass 
meeting was called by the leading agitators to take place 
on the afternoon of September Sth in Hibiya Park, which 
is located in the centre of Tokio about a quarter of a mile 
from this Legation, The Chief of Police, anticipating 
trouble, issued orders that the meeting should not take 
place and directed that barricades should be erected to 
prevent the public from entering Hibiya Park, The mob 
arrived on the scene and became greatly incensed at the = 
police interference, and at sight of the barricades they 
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swept the police aside, tore down the obstructions and 
surged into the Park, where an excited meeting was held and 
indignant resolutions criticising the Government and Police 
were oasted. It so happens that directly across the 

street from the main entrance to Hibiya Park is situated 

the official residence of the Minister for Home Affairs, 

who is the immediate superior of the Chief of Police, 

Many injuries had already been inflicted by the Police 

on the crowd and the latter determined to revenge themselves 
by destroying the residence of the Home Minister, The 

mob adjourned from the Park to the neighborhood of the 

Home Minister's house and undertook at once to break down 
the garden walls and set the house on fire, A large 
police force endeavored to interfere and much fighting 
eoctrrdd, The mob was successful in tearing down some of 
the walls and partially burning the house of the Minister's 
Secretary, which was in the same compound. The police bee . 
came helpless and it was only the timely arrival of sol- 
diers that prevented the total destruction of the house, 


The mob had a wholesome respect for the soldiers and made 


no attempt to oppose then, 

Prevented from doing further mischief at this 
point the mob now separated into three or four large bodies 
and went off in different direct ions destroying the police 
stations throughout the ‘eity. One group of rioters visited . 
the office of the "Kokumin® and attempted usvocedipniy 
to burn it. Before morning some twenty-three police stb- f 
stations, which are called police boxes, had been destroyed 
and two or three of the central police stations had also 
been wholly or partially destroyed, sf 

Tt happened that on the evening of this day I | 
was at the official residence of ‘Bares Sone, the Minister 4 
of Finance, at a \ dinner given in honor of Mr, E, i, arri- = 
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man and a party of distinguished Americans who had been 

for some days my guests at this Leestion. Two of ur, 
Harriman’s party, while on their way from the hotel to 
Baron Sone‘s house, were attacked by the mob and atoned. 
One of them, Doctor Lyle, received a stone in the bagk of 
his head which inflicted upon him a slight iesers. Ve 
were obliged by the authorities to remain in the Minister's 


house until soldiers could be brought from the Ministry of 
War, and at about eleven o'clock we were marched home with 


our carriages surrounded by a military escort, Shortly 
before we reached this Legation one member of our party, 
Mr, Schwerin, was assaulted by the crowd and one of the 
men pulling his jinricksha was knocked dom. ur, Schwerin 
succeeded in making his way through the crowd without re- 
ceiving any injury, As our carriages passed through the 
crowd there was some hooting but no stone throwing, A 
guard of twenty-five soldiers was kept at the Legation and 
I discovered that a mob numbering a thousand or more was 
gathered in front of the Legation and was apparently in 

a very riotgous frame of wind. Directly across the street 
from one of the gates of this Legation is situated a 
police sub-station and it appears that this mob was col- 
lected, not to make a demonstration against this Legation, 
but with the sole purpose of destroying the police station 
and had lit = small bonfire from which to fire the build- 
py The officer commanding our guard became very anxious 
about the safety of the Legation owing to the size of the 
mob and telephoned for twenty-five more soldiers, After 
the guard had thus been increased to fifty he was sti22 
anxious and telephoned again for two hundred men, When 
these soldiers arrived they cleared the street in front of 
the Legation with their bayonets fixed and from that time 
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throughout the night we had no further distietatce, We 
could see many fires throughout the city and a police tox 
within five hundred yards of the Legation was burned, but 
our immediate vicinity remained penceful, : 
The following morning at seven o'clock the mili- 
tary guard was withéreen from the Legation but was almost 
immediately replaced by eight other soldiers, There was 
no pletviens in the city during the morning, In the after- 
noon, however, the rioting was renewed in many places in 
the city and our guard of two hundred and twenty soldiers 
was repanced, The Captain of the guard told me the anxiety 
of the authorities about our compound was ew. dus to 
the fact that it is situated between the house of Marquis 
Ito and the aforementioned police station, A large force 
wax of troops was called out and patrolled the streets but 


in spite of this the rioters were successful in doing con- 


siderable damage throughout the city, A great number of 
police boxes and stations were destroyed and five Christian 
churches, of which four were American, were wholly or 
partially destroyed, On the evening of the same day, 
September 6th, the authorities thought it better to place 
the city under martial law, and as a result of the strict 
military control the rioting ceased and complete quiet was 
restored in the sity, 

The following day Bishop Harris, of the American 
Methodist Episcopal Church, and several other missionaries 
called upon me in great antiety about their chureh and 
school property in view of the destruction of Christian 
churches vy the mob the previous night, They informed me 
that the Japanese members of their churches were confident 
that there would be further destruction of churehes and : 
they even specified certajn schools which were considered a 
to be in iminent danger pf being bumed that night, They a 
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stated that they had applied to the police for protection 
and were rT by the latter that they doubted their 
ability to protect, them, They therefore requested me to 
inform the Japanese. Government of their condition and to 
secure them adequate protection, In view of these state- 
ments and various other™ rs which reached me, I deemed 
it advisable to bring hl to the attention of the 


Japanese Government and therefore addressed to His Excellency 
Count Katsura, the Acting Minister for Foreign Affairs, a 
note, copy of which is enclosed herewith, setting forth 

these facts and requesting adequate protection for the 


properties specified, as well as for other similar property | 
which might possibly be the object of attest, — reply 
to this I received a verbal message from the Vice-Minister 
for Foreign Affairs stating that the military authorities 
would be requested to give the necessary quaris, On Sep- 
tember Sth, the city being entirely quiet, the Legation 
guard was reduced to eight soldiers, and on the 9th instant 
the military authorities increased this to thirteen and 
informed me that this number would remain for the present 
as a permanent guard of the Legation and asked me to pro- 
wide quarters for them, Since that date there has been 
no further ricting in Tokio, 

The example of rioting set by the capital has 
hitherto not been generally followed by the other cities : 
of Sepa. However, some disturbance occured in Kobe, where ; 
the crowd pulled down a statue of Marquis Ito from its ped- 
estal and dragged it throughout the city by means of a rope 
tied to its neck, During the night of the 12th instant 
amore serious riot took place in Yokohama, Ten police 
boxes were destroyed and two train loads of soldiers were 4 
hurriedly dispatched from Tokio, ‘The soldiers have since 
been kept there and the principal points in the city a 4 


te —e ee ; 


It is generally understood that the city of 
Tokio will continue sense martial law until the meoting 
of the Diet, which will occur about October 10th, As far 
as can be ascertained the intention of the present Ministry 
is to cause the Treaty to be ratified shortly after Baron 
Komura's return and then, having made an explanation of 
the whole matter to the Diet, the resignation of the Minis- 
ters will be tendered. The resignation of thi g Ministry 
will in all likelihood put an end to the public clamor 
and thus remove all necessity for martial le, a 

The first impression made on the minds of for- 
eigners here by ‘the burning of the christian churches and 
the attacks by the mob on individual foreigners passing 
through the streets was that the attitude of the mob was 
taking a distinctly anti-foreign and anti-christian turn, 
and Americans in particular seemed liable to be unpopular 


owing to the conspicuous part played by President Roosevelt 


in brining about the peace negotiations, I received several 

anonymous letters and one of them stated that the mob 

would shortly visit this Legation, sarcastically giving 

as their reason their wish to express appreciation for the 

part the President had played in depriving Japan of the 

fruits of the wate It was reported to me from one source 

that mutilated photographs of the President were being 

handed around among the aie. ‘The anxiety of the authori- 

ties themselves as to the safety of the Legations was evi- 

dent from the fact of their placing as many as two hundred 

and twenty soldiers in this, and similar numbers in other 

Legatiens, On the 7th instant when I went to the Palace 

to deliver to the-Ruperor the President's message reported 
: in the Legation's No, 308 of this date, I was obliged, | 

rather against my will, to accept an escort of ere nte 

verter who rode two in front and one behind ay “pace ike 


ona:* 


This Legation was made particularly conspicuous 
at the moment by the fact stated above that I had as ay 
guest Mr, E, H. Harriman and twelve or more prominent 
American citisens, The Japanese Government officials and 
the leading bankers and merchants of Tokio were, at the 
outbreak of the riots, just beginning a series of enter- 
tainments in honor of ur, Harriman, At each of these 
entertainments three or four members of the Cabinet were 
present and the interest of the public press in ur, Harrie 


man's visit being very considerable, the Legation received 


an amount of publicity which was unfortunate at the moment, 
On the afternoon of September 6th one of the smaller Tokio 
newspapers, the Miyako Shimbun, published an extra whose 
headlines were “Count Katsura, the Prime Minister, at the 
American Legation®. The extra went on to say that Count 
Katsura was being entertained at P supper party at this 
Legation together with several members of the Cabinet, but 
it allowed the inference to be drawn that these gentlemen 
were seeking American protection, 

It has since proved that the fears which were 
entertained as to the anti-foreign and anti-christian 
tendencies of the mob, although not groundless, need only 
be nctauten I have made a careful investigation as to 
the circumstances of the riot and it seems to be quite 
clear that the actions of the mob should not be considered 
as indicating any anti-foreign or anti-christian feeling, 
Such attacks as were made on the foreigners in the streets 
were merely incidental to street riots and the attacks:on 
the christian churches were due to spasmodic antagonism to 
the Russien Greek Church and to « few native christians, 
The custodian of st. John's Bpiscopal church in Asaksa, one 
of those which was attacked and gutted, reports that he 


a oui 


parleyed with the mob and that they offered to spare the 
church if he could produce an American flag as proof of 

: i ? : 
the church's nationality, He hunted throughout the church 


and was unfortunately unable to find a flag, whereupon the 
mob said he was trying to deceive them and proceeded to 
their work of destruction, I have received several letters, 


both anonymous and signed, in Japanese expressing sincere 
regret that any Americans should be subjected to indignities 
in Japan after the friendly attitude of the American Gov- 
ernment and the splendid way in which the President had 
come forward to put an end to this sanguinary war’. , The 
unpopularity of Japanese christians in some districts of 
Tokio is sufficient to account for special hostility to 
their churches, This unpopularity is due largely to the 
fact that they do not contribute to the local street fairs 
and to the temples of their neiginerhecd. They are also 
said to be active in trying to prevent the sale of spirit- 
uous liquors and to have preached against the present war’, 
It is not necessary to search far for the real 
cause of the riots and the influences which were at work 
upon the seteles Ambitious politicians and sensational 
newspapers combined to inflame the imagination of the 
masses and raise to impossible heights their expectations | 
as to what would be the fruits of victory, The mouths of 
the Government were closed. During the negotiations it 
was obviously impossible for them to make expleneticns, 
There has been no calm discussion of the logical results 
of the war, and with the exception of the Government organ, 
no newspaper has made a move to disturb the popular aren, 
When the enraged and discontented public attempted to voice 
their feelings in a public mecting, the police, with what = 
1s universally admitted to have been extreme bad judgement, 
interferred to prevent the meeting. The anger of te | 2 : 
mob centered upon the police and during the ceuing aioe a 4 
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turbances and confusion innocent people and innocent in- 
stitutions suffered considerable damage. Foreigners came 
in for a share which their conspicuousness invited, AB 
stated before, the injuries sustained by foreigners were 
slight and purely incidental. a 

The riots have had particular interest to the 
world at large for not only have foreigners been to some” 
extent concerned, but they have had an opportunity of 
studying the political and social institutions of Japan 
under the strain of trying tines. It is only in such 
crises as these that the veil of oriental inecrutability 
is momentarily lifted and the foreign observer enabled to 


gain a brief glimpse of the operation of Japanese mental 


process and the well-spring of their emotions, 
I have the honor to be, 
sir, 


Your obedient servant, . 


Lenn Seon ur. 


Enclosures: 
No. 1 = Copies of telegrams of: September 5, 6, 7, 
8, 10 and 13, a 
So, 2- ur, Griscom to Count Katsura September 7, 1905, 


' Telegram sent September 6, 11 P.M. 


Q 


- 


September 6, 11 P.M.  Cogeiderable rioting cccwred 


mecting protesting against so called humiliating terns of 


. 


peace, Police being obliged to use swords, Some severe 


: 


injuries inflicted but without fatalities, Mod attacked 
the house of Home Minister and also set fire to part of the 


& 
ig 


Foreign Office and damaged premises of the pro 


are now rioting through different districts destroying 
Government property. The Government has been obliged to 
call out troops to assist police, A Guard of fifty soldiers 
has been placed in this Legation'’s compound and the number 
is now being increased to two hundred owing to the atti- 


tude of the crowd, I do not anticipate trouble here but 
will leave the matter of guards to the discretion of the . 


authorities, ral foreigners have been stoned in the 


streets, The other Legations ere similarly guarded, 


. 


f 


the night, It appears the hostility of the mob was éi- 
rected almost exclusively against the police, The anxiety 
of the authorities about this Legation was largely be- 
‘eause it lies between a police station and the fedidence 

of Marquis Ito. At eleven o*clock P.M, yesterday the 
crowd in front of the begation was 111 natured but was 


dispersed by the soldiers without difficulty, 


Griscom, 


7 


a, 


Telegram sent September 6, 6 P.M, 


September 6, 6 P.M, Rioting renewed in Tokyo. The 


Telegram sent September 7, Noon. 


Secstate Washington 

September 7, Noon, Rioting continued last night 
and martial law proclaimed by an Imperial Ordinance pub- 
lished in the official gazette at eleven o'clock P.M, At 
the same time strict press regulations were promulgated, 


This military action appears to bring a quieter tendency, 
Legation guard 


Telegram sent September 7, 1905. 


& 
y/ 


Secstate, Washington. September 7, 1905, 11 P.M. 
Last night five Christian churches, of which 

four were American, were wholly or partially dee 

stroyed by the rioters in Tokyo. In view of rumors 

of further destruction of Christian church prop- 

erty and upon the request of leading missionaries 

I have addressed a note to the Japanese Government 

asking adequate protection. The Foreign Office 

has requested the Military authorities to furnish 


the necessary guards. There has been no rioting 


today. 
Gri scom. 


Telegram sent September 8, 1905, 


Seestate, Washington. September 8, 1905, 8 P.M. 
Under strong Military contrel order and quiet 
have been restored in Tokye. Legation guard is re~ 


duced to eight soldiers. 
Gri scam, 


Telegram sent September 10, 11 p. 


&, 


Secstate, Washington. 


September 10, ll pe m The violence to &@ few foreigners 


and attacks on Christian churches reported in my previous tele- 
grams should not be considered to indicate any general anti- 
foreign or anti-Christian feeling. The former was quite in- 
cidental, and the latter due to sporadic antagonism to the 
Russian Church and some native Christians. The mob offered to 
spare one American church if the minister could show an Ameri- 
can flag. -Unfortanately he could not. Newspapers have during 
mny months raised popular expectations so high that intense 
dissatisfaction with the terms of peace resulted. Sent iment 
among army, navy, and nobility, however, is understood to be 
more conservative. Six Tokyo newspapers have been suspended. 
The Chief of Police has been changed; and a change of cabinet 
will doubtless oceur when Baron Komura returns and the Diet 
meotee Martial law @i1l\ probably continue for some time, thus 
insuring quiet. Meanwhile the Legation guard of twelve sol- 


diers will continue. 


Griscom. 


Telegram sent September 13, 1 p. m. 


Secstate, ngton. 
eptember 15, 1 p. me siderable rioting occurred las 
night in Yokohama. en police stations were destroyed. 
roops have been sent from Tokio and quiet restored. 
Gri scom. 


Enclosure No. 2 With Mr. Griscom's No.304 September /51905 : | 


aa 

The undersigned Envoy Extraordinary and Minister 
Plenipotentiary of the United States has the honor te state 
that he is in receipt of a letter from Mr. Harris, the 
Bishop of the American Methodist Episcopal Church, stating 
that the Faculty and Managers of the Awoyama Gakuin, 
all Japanese subjects,assure the Bishop that the property 
of the Awoyama Gakuin at Awoyama and the Meiji Gakuin at 
Shirokane, Shiba, is in imminent danger of being attacked 
and burned tonight. 

The undersigned has been furthermore informed 
that during the disturbances in Tokio last evening five or 
more Christian clmrches, of which four were American, were 
attacked and wholly or partially destroyed, and in addi- 
tion various alarming rumors have reached the undersigned 
to the effect that the clurch and school property owned 
by American citizens in Tsukiji is in danger and is seen- 
ingly without sufficient protection. 

In view of this information the American Minis- 
ter has the honor to request His Excellency His Imperial 
Japanese Majesty's Minister for Foreign Affairs to give 
adequate protection to astare the safety of the afore- 
mentioned property, as well as of property of a similar 
nature which might be the object of attack. 

The undersigned avails himself of this occasion 
to renew to His Excellency His Imperial Japanese Majesty's 
Mi ni ster for Foreign Affairs the assurances of his highest 


consideration. 


\ Signed - Lloyd C. Griscam 


September 7, 1905. 


Tokio, Septamber 15, 1905. 


4 , 


scom to Mr. Root. 


——— 


CHIEF OLEAK, 


OCT ~4 1905 
Department of State, 


September 15, 1905. 


f 
} 


To the Honorable Elihu Root, 


Secretary of State, 


Washington. 
Oe oe 


I have the honor to confirm on the overleaf the De- 


f 


partment's telegraphic instruction in regard to the with- 
drawal of General MacArthur and the other military observ- 


ers detailed from our army to the Japanese armies at the 


~ 


front. 


The contents of this instruction have been commni- 


~~ 


cated to General MacArthur, who is now in Tokio, and the 


officers still at the front have been notified by telegraph 


of the instruction to return and of the Japanese authorities. 


acquiescence therein. 
I have expressed to the Japanese Government thanks 


for 


: ra . : f 
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Telegram received September 9. 


9 


American Legation, Tokio. 
War Department desires MacArthur relieved as military at- 


tache, Advise him on arrival at Tokio. Advise Government ° 


of recall MacArthur, McClernand, Kuhn, lynch. Express thanks 
for numerous courtesies to attaches and on receipt of permis- 
sion for withdrawal instruct last three return home via Tokio. 


Loomi Be 


bs 


for the courtesies extended the military «a 


I have the honor to de, 


AMERICAN LEGATION, 
okio, September 15, 1905 


SSISTANT SECRETARY, 


OcT 5 1905 


Mr. Griscom to Mr Root. 


CHIEF CLERK, 
OCT -4 1905 
Department of State, 


Subject:--The President's message to the Emperor of Japan 
regarding the peace terms. 


UNITED STATES LEGATION, 
TOKIO. 


September 15, 1905, 


Sy 


To the Honorable Elihu Root, 


Secretary of State, 


Washington, 


I have the honor to confirm, as appended hereto 
on the overleaf, a telegram from the President and my 
reply thereto, wherein he directs me to see His Majesty 
the Emperor of Japan and deliver to him | message with 
regard to the suocesstul conclusion of the peace negotia- 
tions, Immediately upon receipt of the President's mess- 
age I made application for an audience with the Emperor 
and on the 7th instant I was received and delivered to him 
the President's neieese: His Majesty replied very briefly, 
expressing his cordial appreciation of the President's 
sentinents. 


I have the honor to be 
Sir, 
Your obedient servant, 


Telegram received, 


Griscom, Tokio, a 

Please see Hie Majesty the Emperor and deliver te 
him the following: I am greatly gratified at the receipt 
of your kind and courteous mocenaes It has been a matter 
of profound pleasure to me to try to be of what service 
I could in the matter of the peace nesetiations. I can- 
not too earnestly and too heartily express my admiration 
for the farseeing wisdom and greatness of heart which Your 
Majesty and the people of Nippon have shown. It is my 
sincere belief that the peace which you have secured is 
not only in the highest decree honorable but is based on 
such principle of justice that it will be of lasting effect 
in securing the welfare and tranquility ef the Far Bact. 

Theodore Roosevelt. 


Telegram sent, 


President Roosevelt, Oyster Bay, New York, 
Seventh, I have this day personally delivered 
your telegraphic message to the Emperor who expressed his 


cordial appreciation, 


Griscom, 


‘<a 


Ho. JSO7, \ HS September 15, 1905.. 


Mr. Griscom to Mr. Root. 


CHIEF CLERK, ' 
2 OCT - 4 1905 G4 of 


) ‘ Department of State. WS, 


/ 


| 


Subject:--Translati ons ‘of Martial Law Ordinance and of edi- 
' torial and interview of Mayor of Tokio denying 
existence of anti-American feeling. 


&, 


UNITED STATES LEGATION, 
TOKIO. ; 


No, JO V, 


To the Honorable Elihu Root, 
Secretary of State, 

Washington, 
ee ee 

Referring to the Legation's Yo, 306 of Septen- 
ver 15th, in relation to the recent riots in Tokio, I 
have the honor to send herewith enclosed copies of the 
Imperial Urgency Ordinanace and the Law of Siege in partial 
operation in the city of Tokio, 

As bearing on the same subject I also send here~- 
with enclosed a translation of an editorial from the "Jiji*, 
one of the most responsible vernacular newspapers in Tokio, 
the purport of which is to deny that the riots were in 
any way indicitive of an antisAmerican feeling in Sepen, 

I also enclose a translation of a report of an 
interview with ur, Ozaki, the Mayor of Tokio, on the same 
subject and to the same effect. | 

I have the honor to be, 
Sir, 
Your obedient servant, 


OS 
Enclosures: 


Bo. 1 = Copies of Imperial Urgency Ordinance and Law 
of Siege. | “ 

Ho, 2 = Translation of an editorial from the *Jiji* 

No, 3 + Translation of an interview with Mayor of Tokio, 


{ 


UNITED STATES LEGATION, . 
TOKIO, 


to, 507. September 15, 1905, 


© 


To the Honorable Elihu Root, 
Secretary of State, 

Vedhineten. 
Sir: 

Referring to the Legation's Yo, 306 of Septem- 
ver 15th, in relation to the recent riots in Tokio, I . 
have the honor to send herewith enclosed copies of the 
Imperial Urgency Ordinanace and the Law of Siege in partial 
operation in the city of Tokio, 

As bearing on the same subject I also send here- 
with enclosed a translation of an editorial from the *Jiji*, 
one of the most responsible vernacular newspapers in Tokio, 
the purport of which is to deny that the riots were in 
any way indicitive of an antisAmerican feeling in supen. 

I also enclose a translation of a report of an 
interview with ur, Ozaki, the Mayor of Tokio, on the same 
subject and to the same effect. 

I have the honor to be, 
Sir, 
Your obedient servant, 


Enclosures: ‘ 
No, 1 = Copies of Imperial Urgency Ordinance and Lew 
of Siege. 
Wo, 2 = Translation of an editorial from the °Jiji* 
September 4, 1908, 
No, 3 + Translation of an interview with Mayor of 
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| [Imperial Sign-Manual.} 


[Privy Seal.) 
of the 38th year of Meiji, | 
(Cou ) 
Count Taro Katsura, . 


Minister President of State, | 
and Minister of State for 
Foreign Affuira: 


; 


ee 


Let 
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ee eae 


5 a ieaaeatila aaa ie ata cone By 
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a eee 
Pi 


‘ sa lle ee ; i ; ‘ nee Mies? sib ods ; 


when it it publishes menage a 


shall have the power to ‘prohibit the 
eale and seize the copies of such tews- 
popes or megsian,,or te emepend i 
publication. — i 

asthe Ikaria pein ‘hen getliestion 
of a newspaper or a magezine has been 
suspended in accordance with the fore- 
going Article, the Minister of State for 
Home Affairs may, when he deems it 


| newspaper or magazine that fe consider. 
esl to be issued by the same person or 
‘from the same office as the other one, 
1 Article IiL-—-Any person who has 
issued a newspaper or numgezine in vio- 
lation of the order of suspension, or any 
, person who has sold or distribated the 
copies of a newspaper or magazine in 
‘contravention of the _ provisions of 
Article I, shall he sentenced to a 
minor confinement of not Iss than one 
: eanth dnd vet weed tt en. 
of to a fine of not less than twenty yen 
and not more than two hundred yen. 

Article 1V.—The provisions of Art- 
icles XXXV. and XXXVI. shall aleo 
eer ne ee a 
Ordinance. . i 

Article V.—The oodaat Ordinance 
shall come into force from the day of 
its promulgation. 


LIMITS OF THE OPERATION OF 


We hereby give Our sanction to the 
present Ordinance relating to the carry- | 
ing out of Imperial Ordinance No. 205 
of the 88th year of Meiji, and order it 
to be promulgated, : 

[Imperial Sigu-Maoual.} 


Minister President os besten 
prorat 
‘Minister pray War. 
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Enclosure Bo, 2 with Mr, Griscom’s No, j07, Sept. 15, 1905 Be 7 


from the “#8j8. 


Tt seems thet various wrong reports concerning 


We may take for instance the 


the pease, it is true, and 


piblished here by Americans, and we need not 
upon the situation, There is no 
in this comtry which 
as anti-American, 


- 


journals referred to above were, we are sure, misled by 


chance to talk with American residents in this com try 
they will no doubt grasp the true situation and America 
will be informed through their | 


7 _ 


. 


Enclosure No, 3 with Mr, Griscom's No, 307, Sept, 15, 1906, 


TRANSLATION, 
American Misunderstanding, 
(an interview with Mayor Ozaki) 
According to to-day"*s papers, it seems that 
there has been a great ai 
by the recent @isturbances, 1 think the cause is the 
burning of the churches, It is @ matter of course that 
those whe do not know imvew Japan well should consider the 
event as another "Boxer Trouble® when they are informed 
of the smashing or tevutis of churches and police boxes. 
Some American journals now probably misunderstand Japan, 
but if they are acquainted with detailed accounts, each 
misunderstanding will, I believe, be removed at once, 
Those discontented with the terms of peace were 
excited by theffistaken policy of the police and finally 
lost their heads. It is, therefore, purely a demonstra- 
tion against the Government and by no means an anti-foreign 
movement, as is proved by the fact that the Imperial Hotel 
next door to the Home Minister's official residence did 
not suffer any damage from the disturbances, As to the 
barbarous destruction of churches, it is much to be re- 
grettes, It was but the result of lack of police pro- 
tection, Let me declare that such conduct was not an ex- 


pression of the will of the general public, 


(From the "Jiji Shimpe* September 14, 1905) 


AMERICAN LEGATION, 
TOKYO, 
x 
\ September 17, 


To the Honorable Elilm Root, 
Secretary of State, 


Washi ngEongpHicF CLERK, 
OCT 12 1905 


Department of State, 


Benen 


I have the honor to aeknowledgé-: 


with many thanks the receipt of your assent 
to my request for leave of absence for sixty 
days included in your telegram to Mr. Griscom 
received on the 15 instant. 

Taking advantage of this permission 
I have the honor to report that I shall leave 
for Korea today. 


T have the honor to be, 
Sir, 


Your obedient servant, 


2nd. Secretary of Legation. 
ey e 


Caf, 1% 


AMERICAN LEGATION, fe tLe 


TOKIO, September 23, 1905. 


CHIEF CLERK, 


OCT 12 1905 
Department of State. 


iscom to Mr. Root, 


T:-Steamships "Montara" and "Australia," 
Counsel has been engaged for them before Prize 


Court. 


Confirms interchange of 


AMERICAN LEGATION, 


No, 310, TOKIO, September 23, 1905, 


To the Honorable Elihu Root, 
Secretary of State, 


Washington, 


I have the honor to confirm the receipt today 


of the Department's telegram, reading: 


"American Legation, Tokyo, 


"In re steamships Montara and Australia you 


“will request of Japanese Government that owners of ships 


"pe afforded opportunity for appeal in case of adverse de- 


“cisions in prize court Ise Montara represented by compe- 


"tent counsel? Adee," 


and my reply thereto, reading: 


"Secstate, Washington, 


"Owners of Montara are represented by counsel 


"Cases 


"Cases are appealable within thirty days. Griscom," 


Since writing my despatch No, 305, of September 


11, 1905, I have received a letter from Mr, ¥. VW, MciIvor, 


os 


of Yokohama, who informs me that he has been engaged by 


Lloyds’ Underwriters to defend the cases of the "Montara" 


and "Australia" before the Japanese Prize Court, 


I have the honor to be, 


Sir, 


Your obedient servant. 


© 


ED IN CIPHER. 


a 


7 . Tok 
RESPECTFULLY Reccancp ie 


10 THE SOLICITORS September 23, 1905, 


; Cam 


- : 
: ~ : / a 
\ 


Mi TELEGRAM RECEIVED IN CIPHER. 


~~ 
- 


- 
al 


a 


September 23, 1905, 


Received 11.55 A. M 


SecState, 
Washington. 

September 23, 5 P.M. I have today requested Min- 
ister for Foreign Affairs that the case of ANTIOPE receive 
early consideration and if possible to release ship without 
recourse to prize court. The United States Consul at Hako- 


dadi reports that although the cargo was formally consigned — 


- 


e : 


to private parties yet the private instructions of the cap=- 
tain which were seized by the Japanese show that the real 


consignee of half of the cargo is the Russia Chinese bank. . 


Preliminary examination by the prize court was held eighteenth; — 


the result is unknown. 


- 
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10 THE Souiei7ens September 23, 1905. 


Tokyo 


NORSSTSEDRE TARY = 


AR AD A 


SecState, 


Washington. 


Owners Steamer MONTARA are represented by 


counsel, Cases are appealable within thirty days, 


GRISCOM 


Pia 
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OCT 14 yon. 


Mr. Griscom to Mr. Root. 


CHIEF CLERK, 


OCT 12 1905 
Department of State. 


estimated. 


Subject:--Casualties in Russo-Japanese War 


September 2B, 1905. 


¢ 


To the Honorable Elihu Root, 

Secretary of State, 

Washington. 

So & Ti 

I have the honor to commnicate to the Department the 
first statement of casualties on the Japanese side in the 
war with Russia, which has appeared in the "Jiji Shimpo”, 
a paper of the highest standing, and purports to be author- 


ative. The list follows: 


Up to last spring the approximate number of dead was 
estimated at 30,000. From this it appears that some 
17,000 were killed at Heikautai and Mukden, if all skirmish- 

es be included. The Japanese killed and wounded during 
this year appear to have totalled about 80,000. A most 
remarkable aspect of the record is that only some 15,000 
of them died of disease. These estimates in the Japanese 
press place the aggregate fatalities on both sides at 
130,000 to 140,000 and the total casualties at »tween 
600,000 and 700,000. 
I have the honor to be, 

sir, 


Your obedient servant, 


wih ves 


CAN LEGATION, 


Tokio, Japan, September 25, 1905, 


CHIEF CLERK, 
OCT 121905 
epartment of State, 


~s 


Mr, Griscom to the Secretary of State, 


Subject :- ge in status and designation of: 
Mr, Miller, Interpre 


® 


wo, 2/2. AMERICAN LEGATION, 
Tokio, Japan, September 23,1905 
To the Honorable Elihu Root, 


Secretary of State, 


Washington, 


Referring to my despatch No, 20 of October 29, 1905, 


I have the honor to renew the recommendations therein con- 


tained relating to the status and designation of Mr, Miller, 


Interpreter to this Legation, 
I beg to enclose for reference a copy of the above- 
mentioned dispatch and to add that, in my opinion, the 
J 
reasons in favor of the changes jeaanskel we even stronger 
now than when the recommendations were first made, 
I have the honor to be, 


Sir, 


Your obedient servant, 


Enclosure: 


Mr, Griscom to Mr, Hay, October 29,1903,- copy. 


: a 
ee Ge ey a 
HS is i ; i i, ‘at ey 3 


= ‘ be i ? a" A i “ TAP 4 
si! ge ie ie rs he . i . ae ” : il el ; 
ts; ae ae > 2 
PY. “ni ; ee My: ry De ap 4 mes 
7 ss : sete ‘" > i Se hd 
% e Fe he a int 
‘ eeg A . a? ? <% 1 
“Enelosure with Mr. Griscom's No, , of ember 23, ‘ 


é 
Copy. 


Be. 20, UNITED STATES LEGATION,  __ 
Tokio, Japan, Octoder 29, 1903. 


To the Honorable John Hay, 

etc.,  ete., etec., 
Sirt- 
Referring to Mr. Buck's Mespatch Ho. 605 of December 
18, 1901, in relation to the salary and designation of Mr, 
Miller, the Interpreter of this Legation, I have the honor 
to renew the recommendation of Mr, Buck that the salary of 
the Interpreter be increased to $ 3000,-- a year and that in 
the Diplematie and Consular Appropriation Bill the ters of 
designation be changed from Interpreter to Japanese Secre- 
tary. 

All that is desired is that Mr. Miller be placed on the 
same footing in regard to salary as the Interpreter at Con- 
stantinople and the Chinese Secretary at Peking. The 
change of title from Interpreter to @apanese Secretary 
would make « material and well merited improvement in the 
official and social status of Mr. Miller, In fact Mr, 
Miller brings to bear on his work in this Legation a =mow- 
ledge and experience deserving of a most generous treatment 
from our Government, His character and ability are such 
that it gives me pleasure to warmly recomend him to the 
Department for a deserved increase in salary and & more 
fitting designation, | | 

I have etc., ete., 
(Sg) LLOYD C, GRISo! 


AMERICAN LEGATION, 


Tokyo, September 23, 1905. 


CHIEF CLERK, 
OCT 12 1905 


Department of State, 


Mr, Griscom to the Secretary of State, 


Subject: Confirming telegrams relating to Leave of 


% 


absence, 


We, S17 2 AMERICAN LEGATION, 


Tokio, Japan,September 23, 1905, 


& 


To the Honorable Elihu Root , 
Secretary of State, 


Washington, 


Sir: 


I have the honor to confirm my telegrams of the l1ith 


instant requesting leave of absence, and of the 15th ine 


stant withdrawing the request; and the reply of the De- 


partment stating that the President thinks I should not 


leave my post until all signs of trouble are over, as fole 


lows: 


Seee: September 11,1905, 
Secstate, Washington, 
Request leave of absence thirty days to go Seoul 
Peking returning about October tenth when Diet meets, 


Grisconm. 


<— 


Tokyo, September 15,1905 


Secstate, Washington. 
My request leave of absence withdrawn. 
Griscom. 


Washington, September --,1906, 
American Minister, Tokyo. 

The President thinks you should not leave your 
post until all signs of trouble are over, Leave is 
granted Laughlin, ae 

Loomis, 


All signs of trouble and disturbance in Tokyo were over 


before I despatched my request for leave of absence, How- 


ever for private reasons I found it impossible to leave 


7 


f 
Tokyo jand therefore withdrew my request, The withdrawal 


\ 


had been despatched some hours before I received the 
President's refusal, 
I have the honor to be, 
Sir, 


a 
Your obedient servant, 


ELEGRAM RECEIVED iN Ci 


From Tokio, 


~ 


Received 10.45 A.M. 


SecState, 


Washington. 


ge 


\ 


Representations in behalf of Steamer 
Barracouta unavailing. Preliminary examination 
completed. Ship is held for trial Yokosuka 


prize court, 


GRISCOM 


ciphered DY... AOR ce 


eS = 


Bureau of 
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=D IN CIPHER. 


Tokio, 


Received 12.25 P.M, 


rs 


SecState, 


Washi ng ton. 


od ° 


Pe bi 


October 1, 7 P.M. Your telegrams in relat: 


the barque ANTIOPE were received. The Yokosuka prize 
has now decided to hold ship for trial and inte 


‘ 


are notified to appear before October’ 29. The Ja anese | 


Office declines to intervene while such cases are. 


- gourt. As far as can be ascertained the owners have not yet 


retained counsel. 
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UNITED STATES LEGATION, 
TOKIO. 


ASSISTANT SECRETARY, 
22 1905 


SUBJECT: -Steamship “Barracouta," seized by Japanese Naval 
Authorities, 
Case being in hands of Prize Court, Japanese For- 
eign Office cannot interfere to effect her release, 


Confirms interchange of telegrams, 


A™® 


UNITED STATES LEGATION, | 
TOKIO. is 


October 3, 1905, 


> 


~~ 


No. 3 /4- 


To the Honorable Elihu Root, 
Secretary of State, 


Washington, 


I have the honor to confirm, as appended hereto on 
the overleaf, an interchange of telegrams between the Depart- 
ment and this Legation, relative to the American steamship 
"Barracouta," which was seized by the Japanese Naval Author- 
ities in North Bay, Saghalien, on the 16th ultimo, 

Immediately following upon the Department's tele- 
gram of September 24 I received a letter, a copy of which is 
enclosed herewith, from the agent of the Pacific Mail Steam- 
ship Company, reporting the seizure ‘of ‘the vessel and her de- 
tention at Yokosuka and requesting efforts to effect her re- 
lease, 

On the 28th ultimo I presented to the Japanese For- 
eign Office a memorandum, of which a copy is enclosed, recit- 
ing the facts, so far as developed, and representing that de- 

day in the examination of the charge against the vessel would, 
in all probability, entail heavy loss, inasmuch as the harbor 
of Nicolaievsk would be closed by ice at an early date, 

The Vice Minister for Foreign Affairs, Mr, Chinda, 
after reading this memorandum, remarked that, if the ship was 
already before the prize court, the Government was powerless : 
to interfere, He thought it was too late for settlement with- - 4 


ii ile es Bi Hats ie gs 


Telegram received September 24, 1905: - 
Amlegation, Tokio, 


It is represented to the Department that Pacific 


Mail steamer Barracouta chartered by Barneson Hibbard Com- 
pany of San Francisco has been seized by Japanese naval 
vessels Cargo consisted of salt consigned to private 
firm at Nicolaievsk for fish curing purposes Also al- 
teeee that Japanese Consul at San Francisco was consult- 


e4 as to shipment and he advised company that cargo was 


non contraband It is represented that the port of Nic- 
olaievek is frozen up next month rendering delivery of 
cargo impossible and resulting irlheavy consequential dam- 
ages to the company Use your good offices to secure 
speedy release of the vessel if possible without recourse 
to prize court. Adee, 


Telegram sent September 30, 1905: 

Secstate, Washington, 3 naa 
Representations in behalf of the steamer Barra- 

couta unavailing Preliminary examination completed © 

Ship is held for trial Yokosuka Prize Court, Griscom, 


out recourse to the prize osurt. He sent for Mr, Kurachi, 
an official in charge of theee matters, who stated that an 
examining judge had gone down to ee September 22d 
to take up the case, ur, Chinda gave ie to understand that 

the examination would be finished in a few days and that he 
would communicate the result to me. 

At this time Messrs, A, Barnard and L. M, Robbins, 
attorneys of San Francisco, and acting in behalf of the par- 
ties interested in the cargo, were in Yokohama, and they, as 
well as the agent of the ship, were promptly and fully advised 
of all facts of the case in my possession. 

On the 29th ultimo Messrs, Barnard and Robbins called 
at this Legation and stated that they had received telegraphic 
instructions from the parties whom they represented to do no 
more in this case, as the matter had been turned over to the 
underwriters, 

The Yokosuka Prize Court has issued a notice to all 
parties interested in the ship or her cargo that they may file 
petitions within thirty days, commencing from October 4, 1905, 

At the present moment I have not been able to ascer- 
tain if the underwriters have retained counsel. 

I have the honor to be, 

Sir, 


Your obedient servant, 


ENCLOSURES-Copies: 
i. Mr, Howard to ur, Griscom, September 25, 1905, 

2, Memorandum delivered to Foreign Office, September 

25, 1905, 
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PACIFIC MAIL STEAMSHIP COMPANY, 
Agency, Yokohama, September 25, 1905, 


‘ 


My dear Sir: 


o 


S. S. Barracouta, 

I am in receipt of the following message from Mr, 
Schwerin, Peking, which reads as follows: 

"I t is reported Pacific Mail 8,8. Serracoute load> 
ed with salt for Nikoleivsk has been seized Japanese Govern- 
ment. Can guarantees vessel had nothing aboard but salt for 
euring fish consigned commercial house above port, This not 
contraband wer. Have no definite information yet relative 
alleged seizure but is fully vindicated peace terms, Request 
your good offices bring about release so ship may proceed des- 
tination, Under State Department telegraphed to you same 
question, Arrived today Peking. All are well, Sorry you 
are not with us,* 3 : 

That the ship has been seized is a fact for I yes- 
terday had a letter from the captain at Yokosuka advising me 
to that effect, : 

Should you want to see me in regard to this vessel 
please let me know and I will at once come to Tokyo, 

«TY may further say that Mr, Schwerin in his message 
advises that they will leave on Wednesday the 27th for Che- 
mulpo, 


7 
’ 


UNITED STATES LEGATION, 
TOKIO, 


The Pacific Mail steamship "Barracouta”® had been 
chartered by the Barneson Hibbard Company of San Francisco, 
Her cargo consists of salt for fish curing, consigned to a 


private firm at Nicolaievek, 
The American Government is informed that the facts 


of the case are the foregoing, 

The "Barracouta® having now been seized by the In- 
perial Japanese Navy and taken to Yokosuka, the American Min- 
ister is instructed by the Secretary of State to use his good 
offices with a view to the speedy release of tine ship, if pos- 


- 


sible, without reference to a prise court, 

It is alleged that the Japanese Consul at San Fran- 
cisco was consulted in regard to this shipment and that ne ae 
formed the company that the cargo was non-contrahra™M. 

Representations have been made to the Department of 
State in the sense that delay at this time will ent ait heavy — 
damages to the company, inasmuch as Nicolaievsk will be frozen 
up in October and delivery of the cargo will, under t.héee eir- 
cumstances, be impossible, 

September 26, 1905, 


ITED STATES LEGATION, 
TOKIO. 


Subject:--Recognition of Mr, Greene, Vice and Deputy Consul 
at Kobe, 


OCT £2 p02" 


UNITED STATES LEGATION, 
TOKIO. 


October 2, 1905, 


To the Honorable Elihu Root, 
Secretary of State, 
Washington, 
Sir: ye 


I have the honor to confirm the following telegram re<- 


ceived from the Department the 23 ultimo: 


"Request Japanese Government to grant temporary recog- 
"nition as Vice and Deputy Consul at Kobe to Roger S, Greene, 


"Adee," 


On the 29th the Foreign Office signified their compli- 
ance with the above request whereupon I immediately tele- 
graphed the fact to our consul at Kobe, 

I have the honor to be, 
Sir, 


Your obedient servant, 


Lh hudone 


UNITED STATES LEGATION, 
TOKIO. 


x0. 0/6 


ASSISTANT SECRETARY, 
OCT 31 1905 


Wr. Griscom to 


Seizure by the Japane se Naval Authorities of — 
3 


the British Bark "Antiope", chartered and owned 
by American citizens. The vessel is held by 

the Yokosuka Prize Court and the Japanese Foreign 
Office declines to intervene while the case is 


sub judice. 


UNITED STATES LEGATION, 
TOKIO, 


October 2, 1905. 


To the Honorable Elihu Root, 
Secretary of State, 


Washingcton. 


I have the honor to confirm, as enclosed here- 
with, an exchange of telegrams with relation to the seizure 
by the Japanese Naval Authorities of the British Bark 
"Antiope” on the 135th of August, last. In compliance 
with your telegraphic instruction received on the Srd of 
September I applied for an interview with Count Katsura, 
the Acting Minister for Foreign Affairs, and upon being 
received on the 4th ultimo I presented to him a memorandum, 
a copy of which is enclosed herewith, wherein I stated that 
the American Goverrment had received a protest from the 
owners of the bark against the seizure of the vessel and 
the Department of State had been informed that the shippers 
were advised by the Japanese Consul previous to the sailing 
of the Antiope that there would be no trouble in view of 
the fact that the entire cargo consisted of salt, a@ none 
contraband article. I requested that I be given all 
available information as to the status of the ship and 
cargo and I expressed the hope that in view of the exist- 
ing conditions the vessel would be speedily released with- 
out recourse to a prize court. 

I supported the mameranhae with verbal repre- : 
sentations and in reply Count Katsura promised to do what | 
was possible in the matter and let me know the result: at 


the earliest moment. 


on the Oth ‘atdieay Saving ebeersiien Mien 
ship was still at sea I telegrams | a that the ne datas ee 


of her capture uld not be learned until she reached port. 
On the 12th ultimo I received in reply from 

Count Katsura a memorandum stating that the Minister of 

the Navy reports that according to information received by 

him the "Antiope's" cargo of salt was considered as pro- ~~ i 

visions and the ship was captured upon the ground that she 

was transporting contraband of war. | The ship, he stated, 

was to be transferred at Hakodate to the Yokosuka Prize 

Court and was then on her voyage to that port. 

The "“Antiope" being a sailing ship and-still at 
sea, it was impossible at that date to investigate further 
the circumstances of her seizure. 

In compliance with your telegram received on 
the 21st ultimo I had another interview with Count Katsura 
on the 23rd and represented to him that the port of 
Nikolaievsk, the destination of the *antiope®, would soon 
be closed by ice, in view of which I requested that every- 
thing eeusible be done by the Japanese Government to ex- 
pedite the settlement of the case, if possible, without 
recourse to the prize court. He again replied that he 
would do what was possible and let me know the result. 

The “Antiope" having been brought into Hakodate, 
I requested our Consular Agent at that port to investigate 
and report the circumstances of the seizure, and in reply 
I reestest from him, on the 22nd ultimo, the following 


telegram: 


“Antiope" seized north of Saghalien August 
"13th by "Tainan Maru", arrived Hakodate September 
lita, cargo 1800 tons American salt consigned to 


"private parties at Nikoiatevsk, but Captain's private oe 


"instructions seized same time as ship show that real 
"consignee, half the cargo, is Russo-Chinese Bank. 

"Procurator Yokosuka Prize Court has held prel | u 12 : 
“invest igation here, r ‘eturne = | — last mane ", igo ee 


% 


"no further information as to whether vessel will be 
"tried or released. -VYessel British, hails from | 
"Victoria, British Columbia, real owners Charles | 
"Nelson Company, San Francisco". 

"King". 


a 


On the 23rd ultimo I telegraphed you the cir-' 
cumstances as set forth abover 
The Consular Agent also addressed to me a written 
report giving further information with regard to the 
"Antiope". He states that her registered owners are 
Messrs R. P. Rithet of Victoria, British Columbia, al- 
though the real owners are the Charles Nelson Company of 
San Francisco. He also states that a Russian named 
M. toh was in San Francisco last May and there made a 
contract with Barneson, Hibbard and Company by which the 
latter were to ship 4000 tons of salt to Nikolaievsk. 
Barneson, Hibbard and Company chartered the American stea- 
mer “Centenial", the American bark "C. D. Bryant, and the 
British bark "Antiope” from the Charles Nelson Company to 
convey the salt to Nikolaievsk. — The "Centenial" sailed 
from San Francisco on the 12th of June and reached Nik- 
olaievsk and discharged her cargo prior to the 15th of 
July. The "C. D. Bryant" left San Francisco on the 15th 
of June and nothing has been heard of her since that date. 
It is believed she has foundered. The “Antiope” reached 
the northern roadstead of Nikolaievsk on the 13th of 
August and found awaiting her the Japanese converted 
cruisers "Tainan Maru" and the “Hongkong Maru" under the 
command of Rear Admiral Inouye. Pope ship was boarded 
and the papers examined, and a ya letter of instruc- 
— tions from Barneson, Hibbard and Company to the Master ) 
was also found, stating, amongst other things, that not- — - nies 


withstanding his Bills of Lading were made to order, he 


was. to deliver one half of his cargo to the Russo-Chinese 

_. Bank at Nikolaievsk, and that the Bank would give him 
receipts for the who le of his cargo, and against these 
receipts the Bank's Agents at San Francisco would pay the 
vessel's freight. 

Mr. King adds that the charges against the ship 
will most probably be that the salt was for the Russo- 

_ Chinese Bank, i. e. the Russian Government, and also that 
it was the intention to use this salt for salting salmon, 
on which the hassles Army was to be fed the coming Winter. 

In view of the fact that the nationality of the - 
ship was British I made inquiry, on the 25th ultimo, of 
the British Legation as to any information they might have 
with regard to her. I was informed that the British, 
Minister had no instructions to intervene in behalf of 

_~the ship and that according to his information the Japanese 
authorities held that the salt carried by her was of too 
fine a quality for curing and was intended for provisions 
for thé Russian forces. 

In spite of my representations the Procurator 
decided that there was a good case against the ship and 
the Yokosuka Prize Court, on the 28th ultimo, published an 
advertisement in the local press inviting those interested 
in the vessel to appear in that Court within thirty days 
of that date. 


On the 30th ultimo I received your telegram 


directing me to inform the Japanese Government of add it ion- 
al circumstances with regard to the ship and the terms of 
the contract on which the cargo was shipped, and directing 
me to urge expedition of the case. 

As the Court had already decided to hold the 
ship I yesterday replied to you by telegram to that effect 
and stated that the Japanese Foreign Office dec\ines 6. 
intervene while such cases are. oe duties. The position, f 


of the Japanese Goverrmment in this case is the same. a8 
that announced by the Vice Minister for Foreign Affairs 
on the 28th ultimo upon receipt of my representations in 
behalf of the American steamship "Barracouta". 
I. have the honor to be, 
Sir; 


Your obedient servant, 


Enclosures: 


No. 1 - Copy of telegrams exchanged on September 
3, 8, 21, 23, 50 and October l. 


Mr. Griscom to Count Katsura, September 4th. 
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Telegram received September 3. 


© 


Department has received protest from owners against alleged 
eeigure by Japanese of the steamer “Antiope" and cargo of salt. 
Aleo informed that shippers were advised by Japanese Congul pre- 
vieus to sailing of the steamer that there would be no trouble. 
Entire cargo apparently consisted of salt, a non-contraband 
article. Ascertain status of ship and cargo and, if possidile, 
in view of existing conditions, secure speedy release without 


recourse to prise court. 


Telegram sent September 8. 


Righth. British bark "Antiope" captured north of Sagha- 
lien about August twenty-first. Alleged cargo foodstuffs and 
salt. Details cannot be ascertained until she reaches port. 


Griscom. 


Telegram received September 21. 


Use good offices with Japanese Government in behalf of 
American charterers and owners of “Antiope* for early settlement 
of case as it is represented that Wi colai evsk, destination of 


“antiope", will soon be closed by ice. 
Adee. 


Telegram sent September 23. 


September 23, 5 p.m. I have today requested Minister for 
Foreign Affairs that the case of “Antiope" receive early consid- 
eration, and, if possible, to release ship without recourse to 


." 


-2- 

cargo is the Russia Chinese Bank. Preliminary examination by 

the prise court was held eighteenth. The result is unknown. 
Gri sconm. 


Telegram received September 30, 


In the matter of “Antiope", referring to your telegram 
twenty-third instant, Department has been advised that entire” 
cargo was consigned to private care at Nicolai evsk. Certified 
copy of contract shows that Russia ‘Bank's connection with the 
shipment limited absolutely to the collection by the bank from 
this firm of the balance due owners of the shipment, one half 
only of the purchase money having been paid in advance at San 
Francisco. This is an ordinary business practice. So inform 
Japanese Government, and urge the expedition of the case in view 


of regsons heretofore commnicated to you. 
Adee. 


Telegram sent October 1. 


October 1, 7 poem. Your telegram in relation to the bark 
"aAntiope* received yesterday. The Yokosuka Prize Court has now 
decided to hold ship for trial and interested parties are noti~- 
fied te appear before October twenty-ninth. The Japanese For~- 
®ign Office declines to intervene while such cases are before 
the court. As far as can be ascertained, the owners have not 


Q 
“yet retained counsel. 


Gri scom. 


a 


PBR. 
¢ 
se a 


a 


The American Government has received a protest Fi 
from the owners of the steamer “Antiope"” against the seiz- 
ure by the Imperial Japanese naval authorities of the ves~ 
sel and its cargo of salt. The Department of State has 
been informed that the shippers were advised by the Japan- 
ese Consul previous to the sailing of the steamer that there 
would be no trouble. The entire cargo apparently consist 
ed of salt, a non-contraband articie. ; 

The American Minister would be glad to be given 
all available information as to the status of the ship and 
Cargo. 


In view of the existing conditions the American 
Government hopes that the vessel will be speedily released 


without recourse to a prize court. 
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AVERICAN LEGATION, 
September 4, 1905, 
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Secretary of State, 


ne 


Washington. 


October 4, 10.00 p.m. TIAL. A rumor is current 


okio to the effect that Secretary Taft's recent visit ‘ 


reference to the Philippines as a result of 


by Japan of any design whatever in the new Américan territory, | 
that the United States has signified her unequivocal support 


*. 


Japan's protectorate over Korea, thereby facilit 


“i. 


of the Japanese arrangements in the peninsula. 


Fees ey y 


wa * 


ly emanated the Kokumin, (@ newspaper which is gone aay 


known to be the Government organ, The edition of the 
this morning states: “In fact it is a Japanese- 
alliance. We may be sure that when once . 
America also became 


wn 


national conditions America cannot make any pe n alliance, but 


we should bear in mind that America is our 


, * 


formal treaty : 


of the world s 


eciphered by... GiRelis...-0 so ae 


a ee 


Leciphered BY... c ce we. 


eet etna 


tober 5, 1905 
Received 1 


Secretary of State, 
Washington. 
October 5, 7.00 p.m. Have endeavored to 
secure the consent of the Japanese Government to 
proposition in regard to the Antiope and Barracouta 


contained in your telegram received the 3rd. Vice 


- 


Minister for foreign affaires informs cannot be obtained; 


that the naval authorities will not permit the vessels 


> 
: I> 
S. Ls 


. 


to sail for Micoleivsk before the operation of the 
treaty, even though prize court should accept 


and release ships, 


a 


ae Bs roe Bey 
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UNITED STATES LEGAT 
TOKIO. : 


ASSISTANT SECRETARY, 
OCT 31 1905 


October 6, 1905, 


Mr. Griscom to the Secretary of State, 
Qn 
ny 


Subject:=- Recommending the appointment of student inter- 
preters to the Legation. 


CHIEF CLERK, 
OCT 80 1905 
Department of State. 


UNITED STATES LEGATION, 
TOKIO, 


No, 3/7. October 6, 1905, 


? 
To the Honorable Elihu Root, 


te” 
Secretary of State, 
Washington, 
sir: 

In view of the steadily increasing volume and impor- 
tance of this Lemtion's Japanese department and the ur- 
gent need of training men who shal! be competent to f112 
positions in that department, I have the honor to earnestly 
recommend that provision be made by Congress for the ap- 
pointment of six student interpreters at the Legation. in 
Tokio on the same general terms as the student interpreters 
at the Legation in Peking. 

It is scarcely necessary to point out that the same 


reasons which led to the appointment of student interpre- 


ters for China apply with equal force in Japan, Both the ae 


Legation and the Consulates must depend in a large measure 
upon the Japanese department to keep in touch with the 
people and to obtain valuable current information, The 
constant translation of newspapers, laws, regulations and : 
various documents is a heavy and essentéal part of the 
Legation's work, It would certainly add very much to the 
efficiency of the Legation as a whole to have two student 
interpreters remain here as regular assistants to the In- 
terpreter, The remaining four students could be 4istribut- 
ed when advisable among the Consulates in Japan , and in if 
Korea where the Japanese language is becoming of paramount 
importance. = | 

To acquire a thorough working knowledge of the spoken 4 
and written languages requires from five to ten years, Men 
who-have spent that length of time in the country as mies- 


ionaries or business men are already absorbed in their pro- 
fessions and unavailable as candidates for the positions 
mentioned. Moreover their study has been along their own 
special lines and does not qualify them for diplomatic 
work, The other great powers have long recognized the 
“necessity of training men in the language for their. diplo- 
matic and consular services and have - made suitable provis- 
ion, 

I would furthermore recommend that each student be 
given a salary of $1000 a year and be provided with an 
additional allowance for teacher at the rate of $150 per 
annum; and that $600 annually be appropriated for the 


rent of a house to be occupied by the students, | 
I cannot too strongly urge upon the Department the 


importance of soon putting into effect the suggested meas- 
ure as a means of increasing the efficiency of our dip- 
lomatic and consular officials in Jexyen in proportion to 
the needs of our growing trade and expanding diplomatic 
antereste in the Far East, 
I have the honor to be, 
Sir, 


Your obedient servant, 


@ 


UNITED STATES LEGATION, 
CONFIDENTIAL, TOKIO. : 


No. 318. October 9, 1905. 


ASSISTANT SECRETARY, 


OCT 31 1905 


Mr. Griscom to Mr. Root. 


Subject:--Rumor of American-Japanese entente,- confirming 
telegram reporting article in "Kokumin Shimbun". 


UNITED STATES LEGATION, 
TOKIO, 
Confidential. 


a 


No. Sg. October 9, 1905. 


To the Honorable Elihu Root, 
Secretary of State, 
Washington. 


On the morning of the Srd instant the Tokio 
correspondent of the New York Sun handed me a typewritten 
memorandum, a copy of which I enclose herewith, which was 
presented to him by the Assistant Editor of the "Kokumin", 

a Japanese daily newspaper which is generally recognized 
to be the Government organ. The memorandum is headed 
"An Americo-Japanese Entente" and is to the effect that 
it is stated in well informed circles that Secretary Taft's 
recent visit to Tokio had been incidentally accompanied 
by an important- understanding with reference to the Phil- 
ippines as the result of the tangible disavowal by Japan 
of any design whatever in the new American territory. 
And also that it is reliably reported that the United 
States has signified her unequivocal support vis-a-vis 
Japan's protectorate over Korea, thereby faciliating the 
execution of the Japanese arrangements in the Peninsula. 

On the foliowine morning the edition of the 
"Kokumin" contained an article, a translation of which I a 
send you, which states that"in fact it is a Japanese~Anglo- a 
“American alliance. We may be sure that when once England : 
"became our ally America also became a party to the agree- 
"ment. Owing to peculiar national conditions America 
"cannot make any open alliance but we enould bear in mind = 
"that America is our ally though ‘bound by no formal treaty. 7 
"We firmly believe that America under the leadership of q 
"the world statesman President Roosevelt, » will toa with ‘is a 


"Britain. " > 

The above article’ taken in connection with the 
memorandum given out to the foreign press by the Editor 
of the "Kokumin" seemed to me a plain indication that the 
Japanese Government was deliberately putting into operation 
a rumor. During the past year or two the "Kokumin" has 
been repeatedly used by the Goverrmment for this very pur- 
pose and in the present case the course followed was 
similar to that in previous cases. 

I have no knowledge of the purpose of the Japan- 
ese Government in giving publicity to an idea such as ex- 
pressed by the "Kokumin", but it seemed to me of sufficient 
importance to necessitate being brought at once to your 
knowledge, and I therefore telegraphed you on the 4th 


instant as follows: 


"Seestate, Washington. 

"October 4, 10 P.M. Confidential. A rumor 
"is current in Tokyo to the effect that Secretary 
"Taft's recent visit to Tokyo was\incidentally ac- 
“companied by an important understanding with refer- 
"ence to the Philippines as a result of the tangible 
"disavowal by Japan of any design whatever in the new 
“American territory and that the United States has 
"signified her unequivocal support in the matter of 
"Japan's protectorate over Korea, thereby facilitating 
"the execution of the Japanese arrangements in the 
"peninsula. The rumor has clearly emanted from. A 
"the "Kokumin", a newspaper which is generally known 
"to be the Government organ. The edition of the “ 
"Kokumin" this morning states (quote) In fact it is 
"a Japanese Anglo-America alliance. We may be sure - 
"that when once England became our ally America also a 7 J 


“became a party to the agreement. Owing to peculiar - 


he 


"national conditions America cannot make any open > 
“alliance, but we should ‘bear in mind that America 
"is our ally though bound by no formal treaty. We 
"firmly believe that America, under the leadership of 
"the world statesman President Roosevelt, will deal 


"with her Oriental problems in co-operation with 
"Japan and Great Britain." 


Since the publication of the first article by Cee. 
Be ¥ 


Saat 


a 
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the "Kokumin", up to the present date, I have seen no 
further mention of the subject in the public press, except- “a 
ing indirectly on the 8th instant, when the "Kokumin" con- 


tained an article which, translated, reads as follows:- 


"When on the lith instant the whole British 


"Asiatic Squadron comes to Yokohama, there will be no words 


“adequate to express our joy. It is indeed an event the 
"whole nation should rejoice at. 

"To express ourselves, however, more frankly 
"on this subject, we wish we might have at this time a 
"grand naval review of the combined squadrons of Japan, © 
"Great Britain and America. By this means we could dem- 
"onstrate to the world how secure is the guarantee of 
"peace in the Far East. Though, under the circumstances, 
"this hope of ours cannot just at present be realized, yet 
“we feel it necessary to express what we have in our mind. 


"We hope that the Americans will understand us.” 


* 


I have the honor to be, 
Sir, 


' Your obedient servant, 


Enclosures: 


§ 


Enclosure No. 1 with Mr. Griscom's No. S/h of Oct. 9, 1905 


\ 
* 


Bs AN AMERICOSJAPANESE ENTENTR. 
The Philippines and Korea. 


It is stated in well-informed circles that 
U. S. Secretary Taft's recent visit to Tokyo had been 
incidentally accompanied by an important understanding 
with reference to the Philippines as the result of the 
tangible disayowal by Japan of any design whatever in the 
new American territory. It ia ates reliably reported 
that the "nited States has signified her unequivocal 
support vis~a-vie Japan's protectorate over Korea, thereby 
facilitaing the iemeieihin of the Japanese arrangements 


in the Peninsula. 


ee, 


Enclosure No. 2 with Mr. Griscom No, 3/F of Oct. 9G, 1905. 
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TRANSLATION, 


The Anglo-Japanese Alliance is in fact a Japanese. 


Anglo-American alliance. We may be sure that when once 


England became our ally America also became a party to 

the agreement. Owing to peculiar matiouat conditions 
America: cannot make any open alliance, but we should bear 
in mind that America is our ally though bound by no formal 
treaty. 

Being a large country with 76,000,000 inhabi- 
tants, America is not without some people with anti- 
Japanese sentiments. There are also some American who 
suspect Japan of having secret designs on the Philippines. 
Vaking ample allowance for all these facts, it can admit 
of no doubt that the majority of American, the most in- 
telligent of them, are pro-Japanese. 

We firmly believe that America, under the lead- 
ership of the world statesman President Roosevelt, will 
deal with her Oriental problems in co-operation with 


Japan and Great Britain. 


(From "Kokumin" Shimbun October 4th, 1905.) 


From Tokio 
October 10, 1905, 


secretary of State, 
Washington, 


October 10, 10 p.m, 
sixth instant your message received by telegraph that day, r am in ead 
of a reply as follows: 

"I regret to say that we are unable to agree with the views taken by 
the United States Government in regard to the matter. The opinion of an 
adninistrative Department expressed quite independently of the prise court 
can hardly be said to change or affect in any way the nature of the proceed- 
ings of that court; consequently the detention of the two ships by the prise 
court continues to be as much an incident of legal procedure as it ever was. 
In case the ships and cargo in question are released by the prize court, 
the result of its award that they are not good prises, it follows, as a mate 
ter of course, that the navy éncervenis would act in conformity with such 
decision, But as it is, the proposed arrangements simply suggest as a 


temporary measure their release under a bond, leaving the contraband ques- 


tion unsolved. In these circumstances it is not only legal but 
obligatory that the navy department should take such legitimate action as 
they deem proper for preventing the contraband ships and cargo from reach- 


ing the enemy's port.” 


SOR. ORC TINIE pS TE, aint oer ot 


Deciphered by... 
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Mr. Griscom to the Secretary of State, 


here 


of Thanks from the representatives of Fuku- : 


Subject:-- Transmitting to the President an Address « 


shima Ken, 


% 


3 


UNITED STATES LEGATION, 
TOKIO. 


No. 3/9. October /@,1905. 


To the Honorable Elim Root, 
‘Secretary.of State, 
Washi ngton. 
Sir: | 
T have the honor to enclose herewith an Address of 
Thanks (with translation) which was presented in person 
at the Legation by the representatives of Odaka and two 


other villages. of Fukushima Prefecture for transmi ssi on 
to the President. . 

The Address is the result of a resolution passed at 
a meeting held at Odaka on the 23rd ultimo in celebration 
of the conclusion of peace. The meeting has attracted 
considerable attention in Japan as one of the very few 
that have adopted resolutions favorable to the peace 
treaty. 

I have the honor to be, 
Sir, 


Your obedient servant, 


Leg haat - 


Enclosure: 


Address of Thanks, with translation. 
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ADDRESS OF THANKS, 


We, 
of Odaka and two other villages in Soma-gori, Fuku- 
shima Prefecture, y present to His Excel- 
lency, Mr, Roosevelt, the honored and beloved Presi- 
of the United States of America, the following 
; 
Your Excellency is well aware that it was to 
ntain the permanent peace of the Orient that Japan 
went to war with Russia, For why should we take up 
arms for the love of it? The fact is that we were 
unavoidably compelled to declare war, But now, 
the object for which the war was begun has been sc- 
complished, peaceful relations with Russia have happi- 
again been restored through Your Excellency's good 
offices, Our whole nation is filled with gratitude 
and with admiration of the distinguished service ren- 
dered by Your Excellency in behalf of humanity and of 
universal peace, 
take this 


SEIJU HANGAI, Representative of the Shareholders 
| of the Soma Refining 
bd the Odaka Com- 
mercial C2. 
° the Mat-makers 
in Odaka, 


© the Silk Mer- 
chants in Odaka, 

* the Raw Silk 
Merchants in Odaka, 

° the Silk Weavers 


o% 


EGRAM RECEIVED IN Cip 


Secretary of State, 
Washington - 
October 16, 1.00 P.M, 


navel vessels have captured 


"“Contennial” in Soya Straits twe] 
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Tokio, October 17, 1905, i 4 


om 


Griscom to the Secretary Of State, 


Subject :--Announcement of Treaty of Peace, 


No, 820. AMERICAN LEGATION, 
Tokio, October 


\) 


.— 


To the Honorable Elihu Root, 

Secretary of State, 

Washington, 
Sir: 

I have the hohor to ‘transmit herewith enclosed a copy 
of a note dated the 16th “instant from the Japanese Minister 
for Foreign Affairs, announcing that the Treaty of Peace 
signed on the 5th ultimo by the plenipotentiaries of Japan 
and Russia having been ratified on the 14th instant by Their 
Majesties the Emperor of Japan and the Emperor of Russia, 
the ratification was, in conformity with Article 14 of said . 
Treaty, reciprocally announced to each Government on the 
following day, and consequently the Treaty and all its part 
came into full force on the 15th instant, The Treaty was 


promulgated yesterday by publication in the Official Gazette, 4 
and at the same time there was issued an Imperial Edict, - 


translation of which is enclosed herewith, which expresses 
the Imperial sanction of the peace terms and directs all 
Japanese to devote themselves to their customary avocations 
and give their best efforts to augment, by peaceful methods, — 
the prosperity and greatness of the Empire, 

The publication of the exact terms of the Treaty of 


Peace has called forth unfavorable criticism in the Japanese 


newspapers, but the general tone of the press is far more 


a 


moderate than when first the terms of peace were unefficial~ a 


ly made public, ‘The publication of the Treaty of 


oR~ 
with Great Britain and the presence of the British fleet in 
Japanese waters has had a marked influence in calming the 
whole Japanese nation and stimulating the people to an ex- 
ercise of self-control. While the hostility to the pre- 
sent Government is to a large degree suppressed in order 
not to make an exhibition of internal strife in the face of 
the visiting allies, yet the suppression is only momentary 
and the antagonism will surely show itself again, 

Baron Komura arrived in Tokio yesterday and the streets 
and railway stations were carefully guarded by police and 
soldiers to prevent any possibility of demonstration or 
eioleses. A considerable crowd collected in the streets 
through which he passed, but the people remained silent, 

I met Baron Komura at the railway station in Tokio on the 


arrival of his train and he told me that he was in fairly 


good Health. However, members of his suite expressed to 
me the opinion that he is an ill man. 
I have the honor to be, 
Sir, 


Your obedient servant, 
Ly Srsate : 


1, Count Katsura to Mr, Griscom, October 16, 1905, 


ICLOSURES : 


2. Translation of Imperial Edict. 


Translation Bs : 
No. 66 Department of Foreign Affairs, 


Tokio, October 16, 1905. 


Monsieur le Minister, , 

I have the honour to inform Your Excellency 
that the Treaty of Peace signed on the 5th of September 
last by the Plenipotentiaries of Japan and Russia having 
been ratified on the 44th instant by Their Majesties the 
Emperor of Japan and the Emperor of Russia, the ratifi- 
cation was, in conformity with Article XIV of the said 
Treaty, reciprocally announced to each Government on 
the following day, and consequently the Treaty in all 
its parts ses into full force from the 15th instant. 


I avail myself of this occasion to renew to 


Your Excellency the assurances of my highest consideration. | 


Signed: Count Katsura Taro, 
Minister for Foreign Affairs. 


His Kxcellency 
Lloyd C. Griscom, 
Envoy Extraordinary and Minister Plenipotentiary — 
of the United Sintes of America. 


Rnclosure No. 2 with Mr. Griscom's No.32¢,, October 17,1905 


y 


We have always deemed it a fundamental principle 
of Our International policy to maintain peace in the Hast 
and to asmure the security of Our Empire, and the promotion 
of these high objects has therefore been Our constant ain. 
But last year for reasons dictated by the necessities of 
self-preservation We were unfortunately forced intohos- 
tilities with Russia. ; Since the war began Our Army and 
Navy have made adequate provision for home defense and for 
military preparations within the Empire itself and have 
withstood hardships of all kinds in their campaign abroad, 
and have thus achieved glorious success. Our civil 
officials have in concord with Our Diet dilzigently per- 
formed their duties in furtherance of Our will. All 


measures for the prosecution of the war and for the ad- 


ministration of domestic and foreign affairs have been 


properly taken as the exigencies of the situation demanded. 
Our people, frugal and prudent, have cheerfully borne the 
heavy burden of national expenditure and have generously 
contributed to the war funds, thus assisting, as with one 
will, in advancing the prestige and maintaining the dig- 
nity of the State. The result is due in large measure 
to the Benign Spirits of Our Ancestors, as well as to the 
devotion to duty of Our civil and military officials and 
the self-denying patriotism of all Our people. After 
twenty months of war the position of the Empire has been 
strexthened, and the interests of the country have been 
advanced, and inasmuch as We have never wavered in Our a 
desire for the maintenance of peace, it is contvary | beat our 
will that hostilities be protracted and Our people should — : 
be unnecessarily subjected to the horrors: sof wor, a 


When the prestitent of the United States, in the 

interests of peace and humensty, sugge sted that the Govern- 
ments of Japan and Russia should arrange terms of peace, 
fully appreciating his kindness and good will, We accepted 
his suggestion and at the proper moment appointed Pleni- 
potentiaries to confer with those of Russia. The Plen- 
ipotentiaries of the two countries having met and con- 
ferred frequently, the Russian Plenipotentiaries have 
agreed to the proposals of Our Plenipotertiaries which 
were essential having in view the objects of the war and 
maintenance of peace in the Zast, thus manifesting the 
sincergity of their desire for peace. We have examined 
the terms agrees ‘to by the Plenipotentiaries, and having 
found them to be in entire conformity with Our will We 
have accepted and ratified them. Peace and glory having 
thus been secured We are happy to invoke the blessing of 
the Benign Spirits of Our Ancestors and to be able to be- 
queath the fruits of these great deeds to Our posterity. 
It is Our earnest desire to share the glory with Our people k 
and long to enjoy the blessings of peace with ail nations. q 
Russia is again the friend of Japan and We sincerely desire : 
that the relations of good neighborhood now re-established 
shall become both intimate and cordial. — 


In this age when there is no delay in the World's 


progress there should be no cessation of effort to improve | 
the administration of the Nation's affairs, both internal 4 
and external. While military efficiency should be maine 
tained in full vigour even in time of peace, earnest en- 
deavour should be made to attain success in peaceful pu 4 


against manifestations of vainglorious pride, and command 


them to attend to their lawful avocations and to do all 
that lies in their power to strengthen the "mpire. 
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Secretary of State, 
Washington : 
October 17, 2 pom. The representative 
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to give bond or proceed before prise 
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arrangement described 
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substance o! 
this cablegram to Sheehy and Hogan, 
this city, who are the attorneys in 
the case of these vessels. Mr. Hogan 
says that he will telegraph his prin- 
cipal at San Francisco and advise the 
Department of their reply. He has the 
opinion, however, that his principal's 


representative in Japan has by this 


3 


time been authorized to make the bond 
proposition referred to in Mr. Gris- 


= 


a 
nel 


com's telegram. The Secretary has been 


. wet 3 


handling this phase of the. 
himself, 
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Mr. Griscom to Mr. Root. 


CLOSURE: 


it 


{ v 
B 


Noe 52/, AMERICAN LEGATIOX, 
Tokio, October 19, 1905. 


To the Honorable Elim Root, 

Secretary of State, 

Washington. 
Sir: , 

I have the honor to transmit herewith a copy of a note 
from the Minister for Foreign Affairs wherein he states that 
in view of the especially intimate relations between the 
United States and’Japan, and also of the sympathy and admir= 
ation which the Japanese army feel for that of the United 
States, His Majesty the Emperor of Japan is now disposed to 
confer certain Imperial here upon the American military 
officers who were attached to the Japanese armies in the 
field during the war just ended. 

‘Count Katsura desires me to consult you as to whether 
the required consent of Congress may be obtained for the 
acceptance of the proposed decorations by those officers. 

I have the honor to be, 
Sir, 


Your obedient servant, 


Count Kateura to Mr. Griscom,-copy. —— 


a 


“Bnclosure with Mr. Griscom's No.32/ , October 19, 1905. 


(Copy) : i 


Am aR AIAG REN ON NE AOI CHS AE TELIA LLS AIOE ILRI! IS 1 BIBI OS 


No. 626 Translation. DEPARTMENT OF FOREIGN AFFAIRS, 
Tokio, September 25, 1905. 


Yonsieur le Ministre, 

I have the honor to inform Your Excellency that in view of 
the especially intimate relations continually existing between 
the United States and Japan, and also of the sympathy and admir~- 
ation which the Imperial army always entertains towards the Uni- 
ted States army, His Majesty the Emperor, my August Sovereign, 
is now graciously disposed to confer certain Imperial orders 
upon the United States mili tary officers attached to our forces 
in the field during the present war. 

It being however understood that no officer of the United 
States is perm tted under the Constitution to accept any foreign 
decorations without the consent of the Congress; I beg to re 
quest that Your Excellency will be so good as to previously con- 
sult the United States Government as to whether the requisite 


consent of the Congress may be secured for the acceptance of the 


proposed decorations by these mili tary officers. 
I avail et cetera. 
Signed: Count Kateure Taro, 
Mini ster for Foreign Affairs. 


» Excellency 
Lloyd C. Griscom, 
Envoy Extraordinary etc., etc. 


Washington. 


October 24, 905. 
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Washington, 


October 24, 3 
I have obtained from the master of the « 


unents clearly showing that her cargo was shipped by Barneson = His 
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pany in fulfillment of their partner Kristensens contract with General 


seino representing the Russian Government at 
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Mr, Griscom to Mr, Root, 


:~Steamship "Centennial" seized by Japanese naval force 
While en route to Vladivostock, October 12, 1905, 
Cargo destined to Russian Government, 

Confirms telegrams, 


a | 


AMERICAN LEGATION, TOKIO, JAPAN, 


October 24, 1905, 


‘To the Honorable Elihu Root, 
Secretary of State, 


Washington, 


* 


I ha@ve the honor ‘a confirm my telegrams of October 
16 and 24, 1905, (worded: 
"Secstate, Washington, 

"October 16, l, P. “, Japanese naval vessels have 
"captured American steamer Centennial in Soya Straits twelfth 
"instant. | : Griscom," 
"Secstate, Washington, 

"October 24, 3, P. Me. I have obtained from the 
"master of the steanship Centennial documents clearly showing 
"that her cargo was shipped by Barneson Hibbard Company in 
"fulfillment of their partner Kristensen's contract with Gen- 
"eral Dessino representing the Russian Government at Shanghai. 

: "Griscom. “/ a 

The first of the above telegrams was based upon ver- 
bal information given this Legation by the Japanese Foreign 
Offiee, ay aa 

| The documents referred to in the sooens telegram, 

of which copies are herewith enclosed, were obtained from the 
captain of the "Centennial" by Mr, Scidmore, legal adviser to 
this Legation, after the vessel's arrival at Yokosuka om have” 
not been seen by ~ mee authorities, ‘These et 


show, in substance, that on June 24, 1905, at Shanghai, Major 
General Dessino, as representative of the Russian Government, 
contracted with M, L. Kristensen and Company, a Danish Shanghai 
firm, for delivery at the bar at Nikolaievsk or at Vladivostock, 
at seller's option, of 50,000 Pud of American mess beef and 
200,000 Pud of American salt before said ports became ice-bound; 
and that by contract dated September 12, 1905, one-half interest 
in this order was transferred by M. L. Kristensen and Company 
to the Barneson Hibbard Company, of San Francisco; and that for 
the settlement of questions arising out of the delivery of the 
cargo the captain of the ship was to apply to the Russo-Chinese 
Bank at Vladivostock;. and that the ship's cargo consists of 
1294 and 490/2,000 tons of salt and 1,500 barrels of beéf, 

The captain informed Mr, Scidmore that the ship's 
manifest and bills of lading, which were seized, state that the 
cargo is consigned to “order,” that she was bound from San Fran- 
cisco to Vladivostock, and that Mr. Kristensen is aboard as a 
passenger, although his name appears on the ship's articles as 
purser, 

It will be remembered that the *centennial® succe s8- 
fully delivered a cargo of salt at Nikolaievsk on a previous 
voyage during the past summer, 

According to my information the Barneson Hibbar om~ 
pany is also interested in the cargoes of the steamship “Bar: 
racouta"® and the barque “Antiope" which are now before the: Jap- 
anese Prize Court, 

I have the honor to be, 

Sir, 


Your obedient servant, 


ENCLOSURES-Copies:- 


1. Contract between Gen 
2. Contract between M, L, Hibbar 4 
3, Invoice of cargo of steamship Sieatennsat. * — a 
4. Letter of instructions from. I ocpsban wivbere Company to. fe 

captain of "Centennial .* — 


show, in substance, that on June 24, 1905, at Shanghai, Major 


General Dessino, as representative of the Russian Government, 
contracted with M, L, Krfstensen and Company, a Danish Shanghai 
firm, for delivery at the bar at Nikolaievsk or at Vladivostock, . 
at seller's option, of 50,000 Pud of American mess beef and 
200,000 Pud of American salt before said ports became ice-bound; 
and that by contract dated September 12, 1905, one-half interest 
in this order was transferred by M. L. Kristensen and Company 

to the Barneson Hibbard Company, of San Francisco; end that for 
the settlement of questions arising out of the delivery of the 
cargo the captain of the ship was to apply to the Russo-Chinese - 
Bank at Vladivostock; and that the ship's cargo consists of 

1294 and 490/2,000 tons of salt and 1,500 barrels of beef, 

The captain informed Mr, Scidmore that the ship's 
manifest and bills of lading, which were seized, state that the 
cargo is consigned to "order," that she was bound from San Fran- 
cisco to Vladivostock, and that Mr, Kristensen is aboard as a 
passenger, although his name appears on the ship's articles as 
purser, ‘ 

It will be remembered that the "Centennial" success- 
fully delivered a cargo of salt at Nikolaievsek on a previous 
voyage during the past summer, 

According to my information the Barneson Hibbaréd-Conm- 
pany is also interested in the cargoes of the steamship "Bar- 
racouta" and the barque “Antiope" which are now before the Jap- 
anese Prize Court, 

I have the honor to be, 

Sir, 


Your obedient servant,. 


ENCLOSURES-Copies:-= 


1. Contract between Gen 

2. Contract between ag 

$3. Invoice of cargo of steamship 

4, Letter’of instructions from 
captain of “Centennial ,* 


show, in substance, that on June 24, 1905, at Shanghai, Major 
General Dessino, as representative of the Russian Government, 
contracted with M, L. Kristensen and Company, a Danish Shanghai 
firm, for delivery at the bar at Nikolaievsk or at Viadivostock, 
at seller's option, of 50,000 Pud of American mess beef and 

200, 000 Pud of American salt before said ports became ice-bound,; 
and that by contract dated September 12, 1905, one-half interest 
in this order was transferred by M, L, Kristensen and Company 

to the Barneson Hibbard Company, of San Francisco; and that for 
the settlement of questions arising out of the delivery of the 
cargo the captain of the ship was to apply to the Russo-Chinese 
Bank at Vindirestest: and that the ship's cargo consists of 

1294 and 490/2,000 tons of salt and 1,500 barrels of beef, 

The captain informed Mr, Scidmore that the ship's 
manifest and bills of lading, which were seized, state that the 
cargo is consigned to “order,” that she was bound from San Fran- 
cisco to Vladivostock, and that Mr. Kristensen is aboard as a 
passenger, although his name appears on the ship's articles as 
purser, ; 
It will be remembered that the “Centennial” success- 
fully delivered a cargo of salt at Nikolaievsk on a previous 


voyage during the past summer, 


According to my information the Barneson Hibbar 
pany is also interested in the cargoes of the steamship "Bar 
racouta" and the barque “Antiope" which are now before the Jap- 
anese Prise Court, 


I have the honor to be, 
Sir, 


Your obedient servant, 


/ 
ENCLOSURES-Copies:- Lay cSuirerra 


1. Contract between Gen, Dessino and M, L 
2. Contract between M, L. Kristensen and iibbard 
3, Emvoice of cargo of steamship SSentenniel.® A 
4, Letter of instructions from Barneson Hibbard Company to 
captain of "Centennial ,* 


(Enclosure No. 1 with Mr. Griscom's No, 322-Copy) 


Shanghai, 24th June, 1905, 


I, the undersigned, have this day, as representative of 
the Imperial Russian Government, ordered from Messrs, M. L. - 
Kristensen & Co,, « Danish Shanghai firm, a quantity of SALT 
and BEEF. Prices, terms of delivery or payment and all 
such other conditions as come under this contract are as set 
forth herein after, The goods ordered are to be delivered 
at the Bar of Wicolajewsk or at Vladiwostok ~- at seller's op- 
tion - im good order and conditions, and all at the cost of 
the said firm or their agents, 

icat 2. 

Fifty thousand (60, 000) Pud of American Extra Mess Beef 
at the price of eleven Roubles and sixty six Kopeck (Rbls, 11.66) 
per Pud nett weight delivered, 

Two hundred thousand (200,000) Pud of American Salt at 
the price of one Revble and eighty-four Kopeck (Rbls, 1.84) 
per Pud delivered weight. If packed in gumny sacks, same to 
be included in the weight. _ 

§ - : 

The goods are to be shipped from America- not later (iin 
the first day of September this year, and should the said firm 
fail to effect shipment within that time, such failure on their 
part shall constitute the cancelling of this contract. The 
said firm or their agents are at liberty to ship the goods or- 
dered in the way most convenient to them, and if the goods are 
delivered in more than one shipment, I further agree to pay 
contract has been executed, 


of the buyer shall discharge the vessel or vessels, and all 
expenses in connéction with such discharge or unloading are to 
be borne by the buyer, If the goods are delivered at the Bar 
of Nicolajewsk the wnloading is to be completed within fourteen 
(14) days after arrival of the vessel- if at Vladiwostok within 
ten (10) days after arrival of the vessel, Quality and weight 
of the goods to be accepted at port of delivery before departure 
of the vessel by the Russian Official and representative of the 
seller jointly thereto appionted, and their acceptance is to be 
final / Said acceptance is to be made in writing in dtplicate, 
each party to this agreement to retain one copy. 

Should the vessel or vessels not be discharged within the 
time specified I further promise to pay to the sellers or their 
agents demurrage at the of twenty (20) Kopeck per day per ton 
dead weight carrying capacity of such vessel or vessels until 
discharging has been completed. It is agreed and understood 
that the vessel or vessels shall be cleared and at liberty to 
leave port immediately after discharging has been completed, 
Payment: 

“Immediately after acceptance of the goods the authorities 


thereto appointed shall despatch me a telegram notifying me of 


such acceptance upon receipt of which I promise to pay to the 
order of the sellers such as is due them, Such payment shall 
be made through the Russo Chinese Bank at Shanghai, London or 
Paris, or at such other place as the sellers might find most 


convenient, 


Other conditions, 
Should peace be dedlared before the goods are shipped, 


the sellers agree to pay me any such refund of insurance as 
they may obtain, 

Owing to the state of war between Japan and Russia the 
sellers do not guarantee the delivery of the cargo here ordered, 
put will do all in their power to effect such delivery. 


Delivery to be completed before the ports are ice bound, 


For the Imperial Russian 
Government 
Major General Dessino 
Order accepted for the sellers 
M, L. Kristensen 


In the presence Of), ,35555555555555585 93 
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Enclosure No. 2 with Mr. Griscom's No. 322 of Oct. 24, 1905. 


Copy. 


The BARNESON-HIBBERD CO., a corporation, incorporated 


under and existing by virtue of the laws of the State of Cali- 
fornia, having its principal placqof business in SanFmnci sco, 
California, hereby agrees to deliver, and M.L.KRISTENSEN & Co., 
a Danish Shanghai firm hereby agrees to receive, a cargo of mere 
chandize, at Vladivostock, Siberia, for account of M.L.KRISTEN- 
SEN & CO., of Shanghai, on the following tems:- 

lst. In consideration of a transfer by said M.L. 
Kristensen & Co. of a fifty (50) per cent interest in the con- 
tract existing between the said M.L.Kristensen & Co. and the 
Russian Government, dated Shanghai, 24th June, 1905 (said con~ 
tract being duly executed on behalf of the Russian Government 
by General Dessino) to the said Barneson-Hibberd Co. (It being 
understood that this being a joint venture that all risks and 
expenses shall be mtually borne by said Barneson-Hi bberd Co, 
and said M.L.Kristensen & Co. and that all profits, after de- 
ducting all expenses of the venture which have been advanced by 
said Barneson=Hibberd Co. shall be equally divided.) The said 
Barneson-Hibberd Co. agree to ship thirteen mndred and fifty 


(1350) tons (of 2000 pounds) of salt, ten per cent more or less, 


and fifteen mndred (1500) barrels of beef from SanFranci sco to 
Vladi vostock, to be applied on said contarct. 

2nd- It is understood and agreed between the said 
X.LeKristensen and Co. and Barneson-Hibberd Co. that Captain B. 
CGilboy, Master of the Steamer "Centennial® shall act as the per~ 
sonal representative of the said Barneson-Hi bberd Co. and repre- 
sent them at Vladivostock. 

Srd.e M.L-Kristensen will go forward on the Steamer 
"Centennial® from SanFrancisco to Vladivostock and upon his ar- 
rival there will make the necessary arrangements to see that 
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this cargo is delivered to tke accredited representative of the 
Russian Government at that point; also to provide the necessary 
guarantee to the sati8faction of Captain B.Gilboy that the funds 
to be collected under this contract are deposited to the account 
of said Barneson+Hibberd Co. with the Russo-Chinese Bank at 
that point, who will thereupon motify said Barneson-Hibberd Co. 
through the Russo-Chinese Bank of SanFrancisco that said funds 
have been deposited. Upon receipt of such advice the said 
Barneson+Hi bberd Co. will arrange to turn over to said M.L. 
Kristensen & Co., on telegraphic advice or otherwise as may be 
requested by him, fifty (50) per cent of the amount remaining 

to the credit of the venture after all expenses have been de~ 
ducted including the cost of returning the Steamer Centennial 

to her port of departure. It being clearly understood by said 
¥.L.Kristensen & Co. that before delivery of the cargo to them, 
he, the said M.L.Kristensen mst provide to the satisfaction of 
Captain Gilboy, the representative of the Barneson-Hibberd Co., 
a sufficient rosrintes to cover the amount involved under the 
contaret. In the event of the Russian Government, for any reas- 
on, refusing to accept the goods under the contarct, then it is 
mtually understood that they shall be disposed of to the best 
possible advantage for risk and account of both parties inter- 
ested, and this di sposal shall not be made except with the ap=- 
proval of Captain Gilboy; and in the event of the Russian Gov~ 
ernment refusing to accept the goods and said M.L.Kri stensen 

not making arrangements satisfactory to said Captain Gilboy for 
the disposal of said goods within seven (7) days after arrival 
of the vessel, then said representative of Barneson}Hi bberd Co. 
Captain B. Gilboy shall have the right to dispose of the goods 


eh 
at his pleasure, Barneson-Hibberd Co. being absolved from all 


liability under the contarct tut having the right of recourse 
cainst said M.L.Kristensen & Co. for their proportion of any 
loss that may accrue in the event of the disposal of the cargo 


yin such @ manner. 

Bor the purpose of determining the cost of returning 
the "Centennial® from Vladivostock to SanFrancisco, it is mte- 
ually agreed that the sum of seven thousand five mndred (7500) 
dollars shall be stated as the amount necessary for this pur- 
DOSC. 

IN WITNESS WHEREOF the parties hereto have heranto 
set their hands and seals this twelfth day of September,1905. 

BARNESON-HIBBERD CO. 
By John A. Barneson 
President. 
By I. N. Hibberd 


Secretary 


M. Le KRISTENSEN & CO. 


By M.L-Kri stensen. 


San Francisco, Septemberl2, 1905, 
Russian Date Aug. 30, 1905. 


"CENTENNIAL Venture 
For Account of M, L. Kristensen & Co, 
And Mesers,. Barneson-Hibbard Co, 


é 


Sept. 12, 1905, To Freight on Cargo per &.8,. Cen- 
tennial to Viadivostock:- 
1294-490/2000 tons Salt @ $20 per 
ton of 2000# = 
1500 Bole, Beef - 300 Tons @ $20 
per ton of 40 cu, ft, * 


(Enclosure No. 4 with Mr. Griscom's No. 


. 
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BARNESON-HIBBARD CO, INC, 
Shipping and Commission Merchants 
116 California Street 
San Francisco, Cal., Sept. 12, 1905, 


Captain B. Gilboy, 
Master &.S. "Centennial" / 
San Francisco. 
Dear Siri- “Centennial." 

Enclosed herewith please find copy of our contract 
with Mesers, M,L.Kristensen & Co., together with a copy of con- 
tract which they have with the Russian Government, which is the 
basis of our contract with then. 

| You will notice by the terms of the contract between 
ourselves and Messrs. M,.L.Kristensen & Co, that you are to act 
as our representative in Vladivostock and will bear in mind the 
responsibility attaching to this appéintment. At this distance 
it is practically impossible to give you any hard and fast in- 
structions regarding the minor details which may come up from 
time to time, and you will therefore have to be guided by your 
own good judgment, using as much prudence as you possibly can 
in protecting our interests and at the same time not being — 
afraid to take what steps are necessary to insure the success 
of the venture, 

We would call your attention particularly to that ~ 36 
part of the contract which states that Mr, Kristensen is to " 
arrange a guarantee that will satisfy you with reference to in- 
suring the payment to us of the moneys to be paid us by the 


I 
“th 


K.L.Kristensen & Co, 


Mr. Kristensen tells us that it may be necessary for 


him to be able to draw up to $2500 for necessary expenses pre- 
vious to the acceptance of the goods, He is not certain about 


this, however, but has asked us to agree, upon receipt of cable 
advices from him of this request, to furnish him with the money. 
We have asked him to have you join with him in the cable. 

Would say for your information, if you are satisfied that the 
money is needed to expedite matters to a successful issue, you 
are authorized to draw this amount from the Russo-Chinese Bank 
at Viadivostock, Any time you are in doubt as to just what 

to do and have not time to cable us for advice, and feel sure 
that you can get better advice by consulting someone locally. 


You will please apply to the officials of the Russo-Chinese 
Bank at Viadivostock, whom we will ask to assist you in every 
way they consistently can, ; 

You will see that in case it is finally impossible 
to to deliver these goods to the Russian Government, you are to 
sell them in Viadivostock at the best prices obtainable, If 
the question reaches this stage, feel quite sure you will find ae 
the Russo-Chinese Bank officials of good service to you, and 
we would ask you to consult with them as much as possible so 
as to have the benefit of their position over there, as otherwise 
ypu might have trouble in disposing of the cargo to any advan- 
tage. 

In case of any uncertainty, when you cannot decide for 
yourself, do not hesitate to cable us, and you will note from 
our letter head the cable codes we use. In cabling do not take a 
the chance of making your message unintelligible by your desire 
to economize in the length of the cable; but have your messages 
perfectly plain, . 

We are enclosing you herewith letters to the Alaska 
Commercial Co, at Unalaska, which I would ask you to please 

sme a downs a 
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deliver. Would also say for your information that we have 
arranged with the Alaska Commercial Co. at Unlaska to supply 
you with coal, You know, of course, that this is the inside 
station, the outer one belonging to the North America Commercial 
Co; but want you to understand plainly that arrangements for 


Wotify us at once as soon as you arrive in Viadivos- 
tock, simply arranging your cable in these words "Barneson San 
Francisco Centennial®, By this we will understand that the 
steamer Centennial has arrived at Vladivostock. 

We understand that Mr. James Tyson, the owner of the 
"Centennial® is furnishing you with the data necessary to enable 
you to make up the expenses of the Steamer from the time she 
commences to load here in San Francisco until she reached Vald- 


ia 
~e Age 


ivostock, It is possible that he may overlook some charges such a 


as stevedoring, water, pilotage etc. All these charges you are 
thorotghly familiar with and can supply yourself, 

We want to be in a position to make settlement at 
Viladivostock, if necessary, as there is a probability that M, L. 
Kristensen & Co, will want to do so and we have told them that 
we would be in a position to make the settlement, if necessary, 

We understand also that Mr. Tyson has given you author- 
ity to engage in coasting trade on that coast, if there is any 
opportunity for you to do so to the advantage of the ship. 

We are enclosing you also copy of pro forma charter 
party which will be of some guide to you and complete the 
records of your papers, 

We are also enclosing you copy of bills of lading and 
would here agin call your otyennnee to the fact that we wish you 
to be extremely careful in seeing when delivery is made our 
interests are properly protected; and while we want you to do 
this, please do not take any stand which would interfere with ; 
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the success of the; venture unless you feel sure. that our rights a 


are in jeopardy, 

As stated in the early part of this letter, we reer. E 
a good deal of the success of this expedition depends upon your 
judgement and the ability with which you handle it, 

We are also enclosing you copy of invoice showing the 
cost of the cargo, which must be taken into consideration in the = 


a 


D Bug 
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settlement, 
Trusting you will be able to report back to us with as 
successful a record as the ship made on her last voyage, we are 
Yours very truly, 
Barneson-Hibberd Co., 
By (signed) John Barneson 


P, 8. With reference to proforma charter party, the 
rate stipulated in this is for use in case of conflict with the 
Russian Officials but is not to be taken into accowmt by you in 


stevedoring, port charges, wages of crew and provisions; and for 
the purpose of figuring the total cost of the venture a sum of 
$7500 has been stipulated and agreed upon as the amount necessary 
to bring the ship back from Vladivostock to San Francisco, This 
amount would not include any of the expenses in Viadivostock. 
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Wr. Griscom to Mr. Roo 
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Subject:- Mr. Toritch's property left at Port Artmr,. 
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AMERICAN LEGATION, 
Tokio, October 25, 1905. 


To the Honorable Flim Root, 


Secretary of State, 
Washington. 
Sir: 
Referring to my dispatch No. 264 dated May 24, in re- 
gard to property left at Port Arthur by Mr. W. Toritch, an 


+ 


American citizen, I have the honor to transmit herewith a 
copy of the report of the Japanese military authorities give 
ing the results of their efforts to identify the property 

in question. A copy of this report has been sent to the 
Consul-General at Shanghai for the information of Mr. Tor- 
itch. 

In last August this legation received from Shanghai 
additional particulars about this case, whereupon I again 
addressed the Minister for Foreign Affairs on the subject 
in a note copy of which is enclosed herewith. The two an- 
nexes to that note were a copy of Mr. Toritch's affidavit 
giving a list of his property,- chiefly household effects,- 
and a plan showing the location thereof at Port Arthur. 

This later report is sent me by the Minister for For- 
eign Affairs as the result of the legation's renewed repre-_ 
sentations. 

So long as the Japanese Government declines to allow 
interested parties to visit Port Arthur to investigate their 


affairs it is impossible to deal satisfactorily with these 
, cases 


I have the honor to be, 
Sir, 


Your obedient servant, 


YAU . 


CLOSURES 3 
1. Military authorities' report on Toritch's property at 
Port Arthur. 


2e Mr. Griscom to Count Katsura, August 3. 


Copy of military authorities’ glen in re Mr. Toritch's 
property at Port Arthur. 


1, The howse at No, 2 Torgovaia St. 914 Som, (B in the 
sketch attached to Mr, Toritch's affidavit) in which, it is 
alleged, Mr. W. Toritch had left his property when leaving 
Port Arthur, corresponds with a part of the pullding at No. 
6 Nogi-cho Sanchome 014 Town of the present time and is now 
being occupied by Hikoichi Hagiwara, Agent of Hisanari Sa- 
komidsu, Proprietor of the Canteen attached to the Board of 
Command of the Port Arthur Fortress, 


2. It is learned that three Russian women had been living 
in the house before Hikoichi Hagiwara came to cecupy it in 


the beginning of February of the present year, but it is in- 

possible now to know who these women were and from whom they 

had rented the house or whether they had illegally occupied 

the house taking advantage of the absence of its proprietor. 

3. According to H, Hagiwara's statement, he was granted by 

the proper authorities (Japanese) to make use of the house aft- | 

ter the above-mentioned women left and is still residing 

there at present, He adds that at the time he was granted 

the use of the house Kalgan (spelling uncertain) the person 

taking charge of the Barashkow's property had removed things 

from the house to the Barashkow's store-house in New Town 

with the exception of one chest of drawers, one cupboard 

containing kitchen utensils, and one table which were found 

difficu}t to move (and which ali exist in the house now) al- 

leging that they are Barashkow's property. 

4, Consequently we inquired of the aforesaid Kalgan the 

the reasoms for removing the things and received wines (as 

per translation of his letter herein enclosed ; 
rtic a8 a Der anne Diet from the i 

house now stated to be Toriteh's, the same house having bi 

represented to be Rarashkow's by Zenneko (spelling unce! 


agent of Barashkow. 

5, Such being the case although it is impossible to ascer- 
tein whether the articles mentioned in paragraph 3 and those — 
removed by Kalgan correspond with the objects of the present 
search yet we could not discover before then anything that | 
may be considered to be the articles belonging to the appli- | 
cant, and if we may take it as granted that the above-mention- | 
ed articles would be the applicant's (Mr, Toritch's) property 
vecause of their presence in the former residence of the 


applicant, we can surely say that so far as these articles arc & 


concerned they have been preserved perfectly in the then ex- 
isting condition, 


Translation of Kalgan's letter addressed to the Civil Admin- 
istration Office dated September 4th, 1905, 


In January of the present year I was shown to the resi- 
dence of Mr, Barashkow in Old Town by Mr. Zennekco (spelling 
uncertain), agent of Mr. A, I, Barashkow and was requested 
to remove all.the articles in and about the premises to New 
Town and to maké a list of the things so removed marking ) 
which were taken from which building. The buildéng above re- 
ferred to was occupied by a Japanese Canteen on February 7th 
of the present year, and Mr. Barashkow's books for the years ) 
1901 and 1902, etc. were thrown outside the house together 
with rubbishes; so I mentioned the state of things to the | 
Military Administration Office and requested that the house 
be not allowed to be used by the canteen for reason that Mr, 
Barashkow's merchandise was kept there, I had however re- 
ceived a reply from the Office stating that they have the 
right to occupy the house for it is the municipal property 
but that the goods belonging to Mr. Barashkow may be taken 

February 9th I removed « part of the al 
goods and, also fran the house stated to w ur. ots 
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two chests of drawers for clothes, two wardrobes, one desk, 
fone spring couch, two spring easy-chairs, two spring chairs, 
: making ten pieces of furnitures in all, I have the honour 
to make the foregoing statement, 


(Signed) Kalgan, 
Store-keeper of Barashkow's goods, 


oe 


Enclosure No, 2 with Mr. Griscom's No.3230f October 25,1905, 
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Wo, 162. AMERICAN LEGATION, TOKIO, 
August 3, 1905. 


Monsieur le Ministre, 

On May 19 His Excellency the Baron Komura did me 
the honor to send me the translation of a report made to 
the Minister for War by the Chief of Staff of the Liaotong 
Garrison on the subject of the property of Mr, W. Toritch, 
left at Port Arthur, 

From the report in question it appeared that Mr. 
Toritch's property had not then been found and that there 
was confusion as to the identity of his house, 

In order to elucidate the matter and to facilitate Your 
Excellency's Government in identifying Mr. Toritch's proper- 
ty, @ have the hohor to transmit herewith a copy of Mr, Tore 
itch's affidavit, made at the American Consulate-General in | 
Shanghai, wherein abs given many particulars in regaré te the 
property under discussion, 

The original papers are all at present kept at this Le- 
gation, With the exception of Exhibits B and B which accom- 
pany the enclosure, it is not thought necessary to submit 
the sub-enclosures to Your Excellency. 

At the same time I have the honor to renew the request 
that, pending the much desired arrangement by which Mr, Tor- 
itch may personally investigate his affairs at Port Arthur, 
the military authorities may continue their efforts to iden- 
tify and protect his property. 

I avail etc., etc., 
(Sea) LLOYD C. GRISCOM, 
20 His Excellency, 
Count Katsura Taro, 
etc., ete.,;  ete., 


AMERICAN LEGATION, 
Tokio, Japan, October 


“meant of State 


Wo. 4 4 AMERICAN LEGATION, 
Tokio, Japan, October 25, 1905, 
To the Honorable Elihu Root, 
Secretary of State, 
Washington. 
sir: 


T have _ honor again to refer to my despatch No. 269 


of June 2, 1905, on the subject of the contingent expenses of 
this Legation, in which I stated that the unusual conditions 
existing in Japan during the last year had involved an expen- 
diture so much in excess of ordinary times, with so many un- 
foreseen demands, that no economy in the distribution of the 
funds at the Legation's disposal had been able to meet the 
demand for contingencies. 

The amount due me from the United States for contingent i 
expenses for the fiscal year ending June 30, 1905, as shown | 
by my account rendered at that time, was $642.24. In order 
to bring the matter to the attention of the Department in 
time to have it included in the Defigiency Appropriation Bill 
to be presented at the coming session of Congress I will take 
the liberty of drawing for the amount of last year's deficit; 
and I have the honor to request that the Department will in 
any case protect my draft, charging the same to my personal 
account if disallowed on the Contingent Pund, 


; I have the honor to be, 
Sir, 
Your obedient servant, 


nrthnrsenn 
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Secretary of State, 


an oe) 
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October 25, 3 P.M. 


The Emperor of Japan has decided as an act of grace to release 


% 
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ships captured during the armistice provided owners of ships and. cargoes 
relinquish all possible claims for damages, The Minister for Foreign 


Affairs wishes to know if the Barracouta and Centennial desire to 


of this, 


Grisconm. 
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* OCT 27 1905 
““Partment of SOX 


secretary of State, 
Washington. 


approve. 


Griscom, 


phered by. Se ee a 


\ 
November 1, 1905. 


Mr. Babcock: 


There would be left at 


4 


the legation, the Secretary, the 

@nd Secretary, and a clerk, a force 
sufficient in my judgement to do the 
present work of the legation, which 
is not now especially heavy. Mr. 
Griscom has approved the applications, 
sO he evidently thinks Miller can be 
spared. It could be made a condition 
that Miller make provision for a 
substitute whenever required. That 


has been done in the past. 


UNITED STATES LEGA 
TOKIO. 


No.325. Gtober 26, 1905. 


Subj ect:- "Barracouta” and “Anti ope",-confirming telegrams 


regarding question of their release under bond. 


pe 


CHIEF CLERK. 
NOV 13 wes 
Department of State 


UNITED STATES LEGATION, 
TOKIO, 


No. 326. October 26, 


To the Honorable Elihu Root, 
Secretary of State, 


Washington. 


I have the honor to confirm, as herewith enclosed 
an exchange of telegrams between the Department and this 
Legation with regard to the desire of the owners of the 
British bark "Antiope" and the American steamer “Barra- 
couta" to secure the release of the vessels and their 
cargoes by giving a bond for their full value. 

On the Sth instant, in compliance with your teli- 
egraphic instruction received on the Srd instant, I see 
tained an interview with Mr. Chinda, the Vice Minister for 
Foreign Affairs, and informed him that it was proposed by 
the owners of the “Antiope” and "Barracouta” to ask the 
Prize Court to release them upon giving bond for the full 
values of the ships and cargoes. I asked Mr. Chinda if 
the Court agreed to release the ships under these condi- 
tions, would the Japanese Government have any objection 
to allowing the ships to proceed to their destination, 
Nikolaievsk. I explained that the request was made in 
view of the fact that the harbor of Niko laievsk freezes 
in the middle of October and if the ships cannot get there 
before that date the owners would be subject to great loss. 
Mr. Chinda replied that he would ascertain the views of 
the naval authorities on this subject. On the following 
day, Mr. Matsui, an official of the Foreign Office, de- 

livered Mr. Chinda's reply to Mr. Wilson, of this Lega- 


tion, and stated that the Japanese naval authorities would — 
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not permit the vessels to leave before the operation of 
the peace treaty, even should they be released on the 
above mentioned conditions by the Prize Court. I immed- 
ijately telegraphed yoy. to this effect. 

On the 6th inetant I received your further in- 
struction directing me to say to the Japanese Goverment 
that the detention of the "Antiope" and "Barracouta" 
appears to be no longer an incident of legal procedure, 
but to be a matter of Japanese public policy quite irre- 
spective of the question whether the cargoes are contra- 
band or not, and we shall understand that, as a matter of 
course, in case the claimants are successful in the 
Prize Court the Government of Japan will indemnify them 
for the loss which they have suffered by the detention 
of the vessels pending the treaty going into effect. I 
immediately addressed to Mr. Chinda an informal note, a 

J we of which is enclosed herewith, wherein I embodied 
Ae your message. I received a reply from Mr. Chinda on the 
10th instant and at once conveyed it to you by tele- 

graph. Mr. Chinda states that he regrets to say that 
the Japanese Government is unable to agree with the views 
Purthe 


; e, 
taken by you in regard to this matter. he opinion of 


an administrative department expressed tae independently 
of the Prize Court can hardly be said to change or effect 
in any way the nature of the proceedings of that Court. 
Consequently the detention of the two ships by the Prize 
Court continues to be ee an incident of legal proced- 
ure as it ever was. Amd case the ships and cargoes in 
que stion are released by the Prize Court, as a result of 
its award that they are riot good prizes, it follows, as a 
matter of course, that the Navy Department would act in 


conformity with such decision. But as it is, the pro- 


posed arrangements simply suggest, a8 a temporary measure, _ 


their release under a bond, leaving the contraband question 
unsolved. In these circumstances it is not only legal, 

but obligatory that the Navy Department should take such 
legitimate action as they deem proper for preventing the 
contraband ships and cargoes from reaching the enemy's 
port. 

On the 15th instant I received your telegram 
directing me to renew, in view of the ratification of the 
treaty of peace, my efforts to secure the acceptance by 
the Japanese Government of the offer of the owners of the 
"Antiope” and "“Barracouta™ to give bond to secure the 
release of the vessels and cargoes pending the decision 
of the Prize Court. I immediately communicated with the 
Yokohama representative of the vessels and was informed 
by him that he had no authority to give a bond or proceed 
before the Prize Court with the above mentioned arrangement 

On the 22nd instant I received your telegram 
stating that the representatives of the owners had :in- 
ferua the State Department that the Pacific Mail Steamship 
Company's agent had been cabled to confer with me in regard 
to the bond. On the 24th instant I had a conference with 
the agent and \he informed me that his Japanese counsel, 
who had been directed by him to place the matter of the 
bond before the Prize Court, had now informed him that 
under the Japanese law there was no authority for the 
acceptance of such a bond by the Court and he suggested 
that the matter must be taken up administratively by this 
Legation. I immediately expréssed my willingness to do 
whatever was possible and on the afternoon of the same 
day I had another interview with Mr. Chinda and asked him 
if his Department would not assist in perfecting the 
arrangements for the release of the ships. Mr. Chinda. 


replied that he would take that matter under consideration, 4 
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but he advised that the owners of the vessels should not 
proceed with the matter of the bond until they heard the 
result of a project which was under consideration by the 
Japanese Government to propose to the Emperor that, as an 
act of grace, he should felease all the vessels seized by 
the Japanese naval authoritiés during the armistice. On 
the following day Wr. Chinda called upon me to inform me 
that the Cabinet had definitely decided to submit to the 
Emperor the measure set forth above, on the condition that 
the owners of the ships and cargoes relinquished all 
possible claims for damages. Mr. Chinda added that the 
Japanese Goverrment wished to know if the two American 
ships,the "Centennial" and the "Barracouta", desired to 
avail of this act. He asked that I obtain for him an 
answer. 

As the British bark “Antiope” was seized before 
the operation of the armistice, she could not possibly 
benefit by the general act of release, and | therefore 
presume that the efforts to obtain her release by bond 
will be continued by the owners. I will endeavor to 
ovtain for them whatever assistance they may require from 
the Foreign Office. No further action will be taken with 
recard to the "Rarracouta”" until I receive information as 
to whether the owners decide to accept the conditional 


- release which is offered. 


I have the honor to be, 


Sir, 
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Your obedient servant, 


CAML! .- 


ENCLOSURES: 


No. 1 - Copies of telegrams red on the wets: - 
6th, 10th, 15th, 17th and 2nd. 


No. 2 - Mr. Griscom to Mr» Chinda, , October sate 
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Enclosure with Mr. Griscom's No-52Sof October 26, 1905. 


Telegram received October 3, 4 p.m. .« 
Washington, -------=, 1905. 
Amlegation, Tokio. 

Owners “Antiope”" and "Barracouta” wish to secure the ree 
lease of vessels and cargoes by giving bond for full value. 
Otherwise freezing of the port of Nicolaievsk about the middle 
of October will prevent delivery of cargoes under their con- 
tracts and irreparable damage will be done them although they 


succeed before the Prize Court. They will arrange for giving 


security by any banking concern satisfactory to Japanese Govern= 


ment and will appoint representative there to conduct the busi- 
ness. Endeavor to secure favorable treatment of such an are 


rangement. 


Telegram sent, October 5, 1905. 
Tokio, October 5, 1905. 
Secstate, Washington. 

October 5, 7 pem. . Have endeavored to secure the consent : 
of the Japanese Government to the proposition in regard to the 
Antiope and Barracouta contained in your telegram received the % 
third. Vice Minister for Foreign Affairs informed me that their 
naval authorities will not permit the vessels to sail for Nicole | 
aievsk before the operation of the treaty even though Prize 
Court. should accept bond and release ships. 
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Telegram received October 6, 1905. 
Washington, ---------, 1905. 
Amlegation, Tokio. 

Say to Japanese Government that the detention of the Anti«_ 
ope and Barracouta appear to be no longer an incident of legal 
procedure but to be a matter of Japanese public poli cy qui te ire 
respective of the question whether the cargoes are contraband 
or not and we shall understand that as a matter of course in 
case the claimants are successful in the Prize Court the Govern= 


ment of Japan will indemnify them for the loss which they ‘nave 


suffered by the detention of the vessels pending the treaty \ 


going into effect. 
ROOT. 


Telegram sent, October 10, 1905. 


Tokio, October 10, 1905. 
Secstate , Washington. 

October 10, ten p.m. . Having conveyed to the Japanese 
Govermmesz on the sixth instant your message received by tele- 
gmph that day I am in receipt of a reply as follows (quote): 

"I regret to say that we are unable to agree with the views 
taken by the United States Government in regard to the matter. 
The opinion of an administrative department expressed quite in- 
dependently of the Prize Court can hardly be said to change or 
affect in any way the nature of proceedings of that Court. Con~ : 
sequently the detention of the two ships by the Prize Court con= - 
times to be as mich an incident of legal procedure as it ever 
was(period). In case the anee and cargo in qestion are rer 


NR ae eS 3 Ae Sy ey 
ait agg atten eee ae b> al 
CERF a ate Pee OOS. aR 


Le 


leased by the Prise Court as the result of its award that they 


’ 


are not good prizes it follows as a matter of course that the 


fod). But as it is the proposed arrangements simply suggest as 
a temporary measure their release under a bond leaving the con? — 
traband question unsolved (period). In these circumstances it 
is not only legal but even obligatory that the Navy Department 


should take such legitimate action as they deem proper for pre- es 


venting the contrabmd ships and cargo from reaching the enemy's 
port"(End quotation). 


GRI SCOM, 


Telegram received October 15, 1805. 


Washi ngton,---------, 1905. 
Amlegtion, Tokio. 
As the treaty of peace has now been ratified by the 


two Governments and become effective you will renew your effor 


ers of Antiope and Barracouta to give bond and secure the re- 
lease of vessels and cargoes pending decision of Prize Court. 
ROOT, 


Telegram sent October 17, 1905. 


Tokio, October 17, 1905. 


Secstate, Washington. 


re 


The representative here of the Barracouta and Antiope has Z 
no authority to give bond or proceed before Prize Court with the 


eel PARE ¥ 
< ay xe 


Telegram received, October 22, 1905 


Washington, --------, 1905. 


Griscom, Minister , Tokio. 


The representatives of the owners Antiope and Barracouta 
inform the Department that the Pacific Mail Company's agency a 


Yokohama has been cabled to confer with you in reference to 
pond. 


Sy 


Fnclosure No. 2, with Mr. Griscom's No.8Z5 of Oct. 


"COP Y. 
October 6, 


Dear Wr. Chinda;: 

I at once conveyed to my Government the 
information contained in Mr. Mat sui's note to Mr. Wilson 
of yesterday's date in relation to the seized ships "Barra- 
couta" and "Antiope", wherein he stated on your behalf that 
the Japanese Navy Department was unable to allow the ves- 
sels to proceed to Nikolaeivsk with their cargoes before 
the coming into force of the Treaty of Peace, even if 
arrangements can be made between the Prize Court and the 
interested parties to accept a bond and release the ships. 

I am now in receipt of a telegram in reply 
from the Secretary of State whereby I am instructed to say 
to you that the detention of the Antiope" and "Barracouta” 
appears to be no longer an incident of legal procedure but 
to be a matter of Japanese ae policy quite irrespective 
of the question whether the cargoes are contraband or not, 
and we shall understand that as a matter of course in case 
the claimants are successful in the Prize Court the Gov- 
ernment of Japan will indemnify them for the loss which 
they have suffered by the detention of the vessels pending 


the treaty going into effect. 


Very sincerely yours 


Signed: Lloyd C. Griscom. 


TCAN LEGATION, 
Tokio bar 27, 1905, 


HIEF SLERR | 


EPARTME? 
pACiteNT 


Mr. Griscom to Mr, Root, 


Subject:- "The Japan Year Book" for presentation to the 
President, 


THE WHITE HOUSE. 
WASHINGTON. 


} age a 
S uri os 


dear i'r. Pale 


to your letter of the 5th instant trans- 


yee 6, 1905. 


7 


Referring 
itting copy of a d@spatch from Minister Griscom, the 


President requests me tu ask you to be good enough to 


make appropriate acknowledgment of the book mentioned 
therein, with his thanks. 


Very truly yours, 


Secretary to the President. 


Elihu Root, 
secretary of State. 


AMERICAN LEGATION, 
Tokio, October 27, 1905, 


To the Honorable Elihu Root, 
Secretary of State, 
Washington, 
Sir: 


I have the honor to transmit under separate cover 


for presentation to the President a specially bound copy 


of "The Japan Year Book", a new publication which con- 
tains much valuable information in regard to this 
Empire, 
I have the honor to be, 
Sir, 


Your obedient servant, 


7 
weSere beg 


AMERICAN LEGATION, TOKIO, JAPAN, 


October 30, 1905, 


Consular Clerk G. H. Scidmore 


To the Department of State. 


SUBJECT: Acknowledges receipt of Department's Circulars, 


AMERICAN LEGATION, TOKIO, JAPAN, 


October 30, 1905, 


To the Honorable Francis B, Loomis, 


Assistant Secretary of State, 


} 


Washington, 


I have the honor to acknowledge the receipt of the 
Department's Circulars of June 7, 29, July 3, 19, 20, August 
1, 18, 31, September 9, and 22, 1905, 

: have the honor to be, 

Sir, 
Your obedient servant, 


awe 
Consular Clerx, 


November 6, 1905, 


(OMIEF CLERK 
DEC 
1905 


DEPARTMEN 
\_OF STATE, J 


Mr, Griscom to Mr, Root, 


SUBJECT: =-Steamships "Centennial" and "Barracouta" released 
wh Sepencce Government, 
Expression of appreciation of action conveyed to Min- 
ister for Foreign Affairs. 


AMERICAN LEGATION, TOKIO, JAPAN, 
No, 327. : November 6, 1905, 


To the Honorable Elihu Root, 
Secretary of State, 


Washington, 


I have the honor to confirm, as appended hereto on 
the overleaf, an interchange of telegrams, dated October 25 
and 28, 1905, relative to the release of the captured American 
steamships "Centennial® and "Barracouta," 

The “Centennial” was released on the 2nd instant and , 
cleared from Yokohama this morning, bound to Vladivostock, 

The "Barracouta" was released yesterday and is now 
taking in @al to enable her to complete her voyage. 

In accordance with your instructions, I have this 
day addressed to the Minister for Foreign Affairs a note, a 
copy of which is herewith enclosed, expressing appreciation 
of the prompt and considerate action of His Imperial Japanese 
Majesty's Government in this matter, 

I have the honor to be, 

Sir, 


Your obedient servant, 


(Copy of Telegram sent October 25, 1905) 
Secstate, Washington, 

October 25, 3, P. M. The Emperor of Japan has de. 
cided as an act of grace to release ships captured during the 
armistice provided owners of ships and cargoes relinquish al) 
possible claims for damages The Minister for Foreign Affair; 
wishes to know if the Barracouta and Centennial desire to ayai) 
of this, 


Griscom, 


(Copy of Telegram received October 28, 1905) 
Griscom, Amlegation, Tokio, 

Owners Barracouta and Centennial desire to avail 
Emperor's determination to release ships and they consent to 
relinquish all possible claims for damages by reason the seis- 


ure and detention said vessels and their cargoes ‘Express to 


the government of Japan our appreciation he Pew * and con- 


siderate action, 


Root, 


(Enclosure with Mr, Griscom's was of November 6, 1905 
COPY. 


. 


AMERICAN LEGATION, 


ra 


November : » 1905, 


Monsieur le Ministre:- 

In connection with the release from detention at 
Yokosuka of the American steamships “Centennial” and “Barra- 
couta," in accordance with Imperial Ordinance No, 228, of 
November 2, 1905, it gives me much pleasure to inform Your 
Excellency that I am instructed by my Government to express 
its sincere | reciation of this prompt and considerate ac- 
tion by the Imperial Japanese Government. 

I avail of this opportunity to renew to Your Ex- 


cellency the assurance of my highest consideration, 


Lloyd C, Griscom, 


es 


AMERICAN LEGATION, 


No. 328. 


Mr. Griscom to Mr. Root. 


Subject:= Prostitues (American) in 


CHIEF CLERK | 


ead, 


AMERICAN LEGATION, 
TOKIO. 


No.4 ¥, : “” November 6, 1905. 


To the Honorable Elihu Root, 
Secretary of State, 


Washineton. 


I have the honor to acknowledge the receipt of 
your inetrastion Sey 138, of August cist last, enclosing 
a copy of an extract from a letter addressed to the Presi- 
dent with regard to the traffic of American prostitutes 
in the Orient, and directing me to make a full report on 
the subject with reapect to Japan. 

I have now the honor to report that, as far as 
can he ascertained, there are no American prostitutes res- 
ident in the city of Tokio. There are doubtless times 
when there are immoral women at the various hotels as 
transient guests, but there are no American houses of pros- 
titution or houses where any disreputable American women 
are lodged. I have carefully read the reports of our 
Consuls at Yokoaham, Kobe and Nagasaki, which have already 
been forwarded to you. From these reports it will be 
seen that there are no American prostitutes in Japan with 
the exception of some six in Yokohama, and these are con- 
centrated in two houses. It would seem therefore that 
the situation described in the letter to the President 
does not exist in Japan. The truth probably is that the 
Japanese prostitute is sufficiently attractive to leave 
very little demand for Americans or foreigners of any other 
nationality. Although the disgraceful traffic described 


by the President's correspondent does not have any foothold 


ra 


in Japan, yet if the reports of travellers and others may 


be believed such conditions do exist in China. 
*, a 
I have th 


e honor to be, 


Sir, 


Your obedient servant, 


AMERICAN LEGAT! 
TOKIO. 


nF! 2 
No.329. November 6; 1905. 


—s 
- 


ow 


Subject:- "Wisconsin" at Yokohama; exemplary conduct of 


her crew. 


UNITED STATES LEGATION, 
TOKIO, 


No. SLY, | November 6, 1905. 


To the Honorable Elihu Root, 
Secretary of State, 
Washington. 
J > 

I have the honor to report that during the recent 
review of the whole Japanese fleet by the Emperor in Yoko- 
hama Harbor it happened that the American battleship "Wis- 
consin", mementet by Captain Richardson Clover, was in 
that port at the same time. A large squadron of the 
British Fleet was also present and for several days a 
succession of festivities occurred in honor of, first, the 
British fleet, and later, Admiral Togo and the Japanese 
fleete 

I deem it worthy of particular mention that 
throughout this whole period the conduct of the members 
of the crew of the “Wisconsin® while on shore leave was 
exemplary. The occasion was one offering great tempta-. 
tions to the seamen and yet, as far as I can ascertain, 
there was not a single case of drunkenness or, disorderly 
conduct on the part of her men. The matter was a source 
of pride and satisfaction to this Legation and other peace 
icans resident in Japan. 

“. I have the honor to be, 


Sir, 


Your obedient servant, 


“ 


Liru. 


> 


AMERICAN LEGATION, 
TOKIO. 


November 6, 1905. 


peeh te 


ATE. 


Subject:--Consular officers for Dalny refused exequaturs 


for the present. 


AMERICAN LEGATION, 
/roOKIO.* 


NO. ISO. October 6, 1905. 


To the Honorable Elim Root, 
Secretary of State, 
Washi ngton. | 


I have the honor to acknowledge the receipt of the De- 
partment's instructions Nos. 136 and 139 of the 14th and. 
the 29th August, enclosing the commission of Mr. Jones, Cone 
Sul-General for Dalny, and the certificate of Mr. Tyssowski, 
the Vice-Consul, and directing me to apply for their formal 
recogni tion. | 

I enclose herewith copies of my notes sent the Minis- 
ter for Foreign Affairs in pursuance of these instructions, 
and also a copy of his reply dated the 4th instant, declin- 
ing to issue the desired exequaturs at this time. 

I have repeatedly spoken of this matter at the Foreign 
Office but the Japanese authorities maintain that as Dalny 
is at present needed for purely military purposes foreign 
consular officers cannot be received there until normal 
conditions are reestablished. 

I will notify Mr. Jones and Mr. Tyssowski, who are at 
present in Yokohama, of this decision of the Japanese Gov~ 
erment, and will retain their commission and certificate 
subject to your further instructions. I have been unable 


to obtain even an informal opinion from the authorities as 


to when the situation will permit of the recognition of the 


consuls. 


I have the honor to be, 
Sir, 


Your obedient servant, 


Lgntheserra 


le. Mr. Griscom to Count Katsura, September 18. 
2. Mre Griscom to Count Katsura, September 25. 


36 Baron Komra to Mr. .Griscom, November 4. 


vo./ with Mr. Griscom's No. 530 


(Copy) 


Tokio, September 18, 1905. 


Monsieur le Ministre, 

By direction of my Government I have the honor to 
request that an exequatur may be issued to Mr. John Edward 
Jones, of the District of Columbia, appointed Consul-Gen- 
eral of the United States at Dalny. 

With a view to the desired recognition of Mr. Jones in 
his official capacity, I have the honor to tranemit his 
commission herewith for Your Excellency's inspection. 


T avail etc. 


Signed: oyd C. Griscom. 


8s Excellency 
Count Katsura Taro, 
His Imperial Japanese Majesty's 
Minister for Poreign Affairs. 


ssure NOs with Mr. Griscom's No.?5° , November 6, 1905. 


(Copy) 


Ho. 1826. ss AMERICAN LEGATION, 
Tokio, September 25, 1905. 


Monsieur le Ministre, 

By direction of my Government I have the honor to 
transmit herewith for Your Excellency's inspection the 
certificate of appointment of Thaddeus M. Tyssowski, of 
the District of Columbia, as Vice-Consul of the United 
States of America at Daliny, Manchuria, and to request that 
Mr. Tyssowski be formally recognized in his official capa- 
city by the Imperial Japanese Government. 

I avail etc. 

Signed: Lloyd C. Gri scom. 


is Excellency 


Count Katsura Taro, 
His Imperial Japanese Majesty's 
Minister for Foreign Affairs. 


with Mr. Griscom's No.55° , November 6, 1905. 
(Copy) 


. 


Translation. | -- DEPARTMENT OF FOREIGN AFFAIRS, 


confidential. 
Tokio, November 4, 1905. 
NOe Ve 


Yonsieur le Ministre, 


I have the honor to acknowledge the receipt of Your 


Excellency's two notes Nos. 179 and 182, respectively dated 


the 18th and 25th September, informing of the appointment 
by the United States Government of Mr. John Edward Jones as 
Congul-General and Mr. Thaddeus M. Tyssowski as Vice-Con- 
sul both at Tairen, and requesting for the issue of Exe+ 
quaturs in recognition of their capacities as such. 

It is with mach regret to inform you that in view of 
the fact that Tairen is still principally used for military 
purposes in connection with the withdrawal of the Imperial 
forces, the Imperial Government are unable to recofnize 
foreign consuls in that locality, until normal order of 
things shall be fully established there. I beg therefore 
to return herewith the commissions enclosed in your notes. 

I avail etc. 

Signed: Ba on Komra Juta@o, 
Minister for Foreign Affairs. 


8 Excellency Lloyd C. Griscom, 
Envoy Extraordinary etc., etc. 


, 
AMERICAN LEGA'TION, 
TOKIO. 


~~ 


(CHIEF CLERK 


: 1905 
DEPARTMENT 
OF STATE. 


Subject:--Mr. Griscom's leave of absence. 


AMERICAN LEGATION, 
TOKIO. 


November 6, 1905. 


To the Honorable Elilm Root, 
Secretary of State, 
Washington, 
Si 
I have the honor to confirm my telegram of the 24th 
ultimo, requesting leave of absence, and the Department's 
reply received the 27th, as follows: 


Secstate, Washington. 
October 24, 1 p- m.- Whenever you thi the situation 
permits, I would like leave to return to the United States, 


Gri scom. 


Amlegation, Tokio. 
Leave granted. 


Root. 


Availing of this permission, it is my intention to 
sail for San Francisco by the by the "Manchuria® leaving 
the 18th instant. : 


IT have the honor to be, 


Sir, 


Your obedient servant, 


Juc4sleru . 


TELEGRAM RECEIVED IN C 


sh: 


3 


WV 6 1905" 


““Dartment ot st0® 


TELEGRAM 


Tokio, Nove 


(Received 3:12 P.M,) 


Secretary of State, 


November 6, 8 P.M, 


Marquis Ito has started for Seoul to investigate condi- 


tions and develop Japanese policy in Korea. 


} ‘ eRe eel ; Agente. 
: ; -« OTR SR ee ee Oe int aby 


TELEGRAM RECEIVED IN © 


ba ‘ f 
— Mai es 
SS 


. 


“NOV 6 1905" _ From 


» 


7 = 


"CPartment of StS 
(Received 2:51 P.M. 


Bhi 


Secretary of State, 


Washington . 


November 6, 10 P.M. 


Baron Komura left here for Peking to-day, special 


e 


¥ 


* 


Ambassador to negotiate matters requiring under the Portsmouth treaty 


g 
consultation with the Chinese Government. 


GRISCOM, 


MME, 


— 


Y ~ gon 
AMERICAN LEGATION, 


November 9, 1905. 


<= FoHieF CLERK | 
DEC 


Cb O-fe - AP ——— 
z det. b> LP AS~ 


Subject:=- Commercial reciprocity tariff wi th the Uni tea 


States suggested by a leading Japanese newspaper. 


AMERICAN LEGATION, 
TOKIO. 


—™ 


November 9, 1905. 


—~—f. 
~ 


To the Honorable Elihu Root, 
Secretary of State, 
Washington. 


si oF 


I have the honor to transmit herewith for your informa~ 


tion and as of interest to the Department a translation of 
an editorial which appeared on the 5th instant in the "Jiji 
"Shimpo", one of the most powerful newspapers in Japan. 

The article recommends that the Japanese Government 
endeavor to make with the United States a treaty providing 
for reciprocal tariff advantages, and €i seucses the subject 
in several of its bearings. I understand that the princi~ 
pal Japanese exports which it would be hoped to increase 
are manufactured silk.and matting. Flour and petroleum 
are mentioned as Amgrican exports to Japan which might be 
given the benefit of a more favorable duty. 

TI have the honor to be, 
Sir, 


Your obedient servant, 


Lay thers coer. 


Translation, as noted. 


AMERICAN LEGATION, 
: TOKIO. 


To the Honorable Elim Root, 
Secretary of State, 
Washi ngton. 
S e35 r 
I have the honor to transmit herewith for your informa- 


tion and as of interest to the Department a translation of 


an editorial which appeared on the 5th instant in the "Jiji 


"Shimpo", one of the most powerful newspapers in Japan. 

The article recommends that the Japanese Government 
endeavor to make with the United States a treaty providing 
for reciprocal tariff advantages, and discusses the subject 
in several of its bearings. I understand that the princi~ 
pal Japanese exports which it would be hoped to increase 
are manufactured silk.and matting. Flour and petroleum 
are mentioned as American exports to Japan which might be 
given the benefit of a more favorable duty. 

TI have the honor to be, 
Sir, 


Your obedient servant, 


Llaypthens tree 


Translation, as noted. 


te ; pe eee é, 
pe Bedi vs, ay 5 SS abe 2 i ee sgt hose Sa 
pi Big sgegin ae ee 33 Pe say. seh, Pais er eS 
eRe eee et ee wee Tage Pa One 4 ad hs cea. 
us i Rc 
5 
he 


a at eae 
Me. 332 “a hws. 7, (Fes? 


CONCLUDE A TREATY OF RECIPROCITY 
WITH AMERICA. 


A treaty of reciprocity with America has recently 
been suggested on the ground that it will prove beneficial 
to the post-bellum trade between both countries, and it is 
interesting to note that the public is paying attention to 


the suggestion. America has long been conspicuous for its = 


protective tariff; and there are not a few staple products 

of Japan that suffer on account of the heavy duties the 
United States Government charges. Owing to the remarkable 
progress the manufacturing industry of America has recente 

ly made, the state of things now is not as it used to iti 

and her industry is not in need of excessive protection 

quite so mech as in the past. Moreover, America is now 

in a position successfully to compete with Great Britain, & 
Germany and other countries in foreign markets. The urgent 4 
need of the United States now is therefore to so reduce 
her import duties as to make foreign countries agree reci- 
procally to reduce their duties on American merchandise. 

This is the way to extend the markets for hiedon maml- 


factured goods and at the same time to promote her home 
industries. 

The treaties of reciprocity that America concluded 
with France, Germany and Italy after 1898 in accordance 
with the provisions of the Dingley Bill expire in five _ 4 
years from the date of conclusion. If either of the con= 
tracting parties notifies the other one year beforehand, : ‘ | 
the treaty will be annulled. Wow the treaties referred to: a 
arephortly to expire, and Germany has recently neem ai ros sia 
new tariff law, wee: the new commercial treaty § is te 


ai 


early in 1906. Should Germany then notify the United 
States of the annullment of the present treaty of recipro- 
city and begin to impose high duties for the purpose of 
protecting her home industry, especially agriculture, 
America's export trade would receive a severe blow. It 
appears that the traders and manufacturers of the United 
States are calling the attention of the Government to this 
question in order to avoid the possible danger on the one 
hand and to extend the markets for American goods on the 
other. The suggestion to conclude a treaty of reciprocity 
with the United States at this time is opportune, and we 
do not hesitate in endorsing it. 

According to Article XIV of the Commercial Treaty 
between Japan and the United States, the most favored | 
nation principle is to be applied conditionally. Since, 
however, Japan's tariff agreements with Great Britain, 
Germany and France were concluded without compensation, 
it is natural that American goods share the advantages 
contained therein. It will therefore be seen that wi th 


or without any treaty of reciprocity America enjoys the 
benefit of the tariff agreements. But Japan is now char- 
ging, by virtue of the Emergehcy Special Taxation Act, 
25% and 50% duties respectively on American flour and 


petroleum. There is some hope of concluding a treaty of 
reciprocity if we propose to reduce the duties on American 
flour and petroleum and make America reduce her duties on 

our silk and matting. Though the silk industry of the 

United States at Patterson and vicinity has made consider- . 
able progress recently, due to protection, yet the reduc-— 

tion of duties on American flour and petroleum, the ex- 
portation of which annually amounts to $10,000,000, is not 


an insignificant matter. On Japan's part, flour and petro- 
leum are her people's daily necessaries, and the redvfti on 
of the rate of duties on them will be a boon to Japanese 
consumers. On the other hand, if the United States reenes 
her duties on Japanese goods, Japan's foreign trade will 
be greatly stimlated. 

The measures hitherto taken by our Government for the 
purpose of encouraging foreign trade have not been effect- 
ive, one of them being the examination of merchandise to 
be. exported. A measure like this often does more harm 


than good to the foreign trade of Japan. If the Governe- 


ment really means to encourage the country's foreign trade, 


it should endeavor to get acquainted with the economic con- 
ditions abroad and adapt our policies to them. The sug- 
gestion of concluding a treaty of reciprocity is, in our 
opinion, the first step in this direction. 

( The Jiji Shimpo editorial, November 5, 1905.) 
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Subject:- Copyright Convention between the United States 


and Japan signed. 
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AMERICAN LEGATION, 
3 TOKIO. 


November 10, 1905. 


To the Honorable Elihu Root, 
Secretary of State, 


Washi ngton. 


I have the honor to confirm the following telegram 


sent you this afternoon: 
"Tenth. Copyright Convention signed today. 
"Gri scom." 

At 4 o'clock this afternoon, at the Foreign Office, 
the Copyright Convention between the United States and 
Japan was signed by Count Katsura as Minister for Foreign 
Affairs and by me. The English and Japanese texts are 
enclosed herewith. At the request of the Japanese Govern- 
ment, who foresaw possible doubt as to the meaning of the 
word "published as used in Article III, I exchanged notes 
with Count Katsura, concurring in the interpretation "Pub- 
"lished for the first time", Copies of the notes exchang- 
ed are also transmitted herewith. 

I have the honor to be, 
ee Sir, 


Your obedient servant, 


SURES: 


1. Copyright Convention, in English and Japanese. 
<. Count Katsura to Mr. Griscom, November 10, 
5. Mr. Griscom to Count Katsura, November 10, 1905. 


’ 


(Fnclosure No.2 with Mr. Griscor's No. //’of November 


COPY. 


DEPARTMENT OF FOREIGN AFFAIRS, 


Translation. Tokio, November 10, 1905. 
Confidential, 


No. 8; 


Monsieur le Ministre, 


With reference to Article III of the Copyright Con- 
vention signed this day between Japan and the United States 
of America, I have the honour, in order to avoid any possible 
misunderstanding in future, to declare that the Imperial Gov- 


ernment take the word "published" used in the said Article as 
intended to mean "published for the first time", and conse- 
quently that the Convention shall not be applicable to any 
reproduction in future in one of the two contracting countries 
of works publi shed in the other country prior to the exchange 
of ratifications. The Imperial Government should be mech 
gratified to be assured that Your Excellency's Government con- 


cur in the interpretation above given. 


I avail myself 6f this occasion to renew to your Ex- 


cellency the assurances of my highest consideration, 


Signed: Count Katsura Taro, 


Minister for Foreign Affairs, 
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(Enclosure No.> with Mr. Griscom's No..--of November 10, 1905) y 4 


COPY. 


AMERICAN LEGATION, TOKIO, 


November 10, 1905. . 


Monsieur le Ministre:- 


In reply to Your Excellency's note of to-day, re- 
garding the meaning of the word "published," used in Article 
III of the Copyright Convention signed this day between the 
United States of America and Japan, I have the honor to state 
that the American Government entirely concurs in the interpre- 
tation given by the Imperial Japanese Government to the said 
word "published" and that the said Convention shall not be 


applicable to any reproduction in future in one of the two 
contracting countries of works published in the other country 
prior to the exchange of ratifications. 

I avail myself of this occasion to renew to Your 


Fxcellency the assurances of my highest consideration, 


LLOYD C. GRISCOM, 


AMERICAN LEGATION, 
TOKIO. 


Wo. 554. November 10, 1905, 
ee 


ASSISTANT SECRETARY | 


y 


(CHIEF CLERK | 


DEU 


DEPARTMENT 
OF S| STATE. / 


Mr, Griscom to the Secretary of State, 


Subject :- 


Confirming telegram relating to Marquis al mission, 


AMERICAN LEGATION. 
TOKIO. 


November 10, 1905. 


To the Honorable Elihu Root, 
Secretary of State, 


Washington. 


I have the honor to confirm my telegram to you 


of the 6th instant, which, deciphered, reads as follows: 


"Marquis Ito has started for Seoul to in- 
“vestigate conditions and develop Japanese policy 
"in Korea". 


"Griscom". 


The Japanese have been very secretive over the 
precise purpose of Marquis Ito, but he carries an auto- 
craph letter from the Emperor of Japan to the Emperor of 
Korea, and the Marquis himself informed me that he pro- 
posed to give the latter some excellent advice. What 
now seems most probable is that Marquis Ito will arrange 
that the foreign relations of Korea shall be conducted in 
future at Tokio. The Marquis also informed me that in 
view of the many reports current that the Japanese in Korea 
are not treating the Koreans properly he proposes to give 
some excellent advice to his own countrymen there. He 
said that the American Government could feel sure that 


whatever he did in Korea would be perfectly fair and just 


to everybody concerned. The selection of a man of Mar- 


quis's importance and rank indicates that the move will be 


& serious one. 
I have the honor to be, 
Sir, 


Your obedient servant, 
l) 


AMERICAN LEGATION, 
TOKIO. 


November 10, 1905. 


To the Honorable Elihu Root, 
Secretary of State, 


Wash ingtone 


I have the honor to confirm my telegram to you 


of the 6th instant, which, deciphered, reads as follows: 


"Marquis Ito has started for Seoul to in- 
“vestigate conditions and develop Japanese policy 
"in Korea". 


"Griscom". 


The Japanese have been very secretive over the 
precise purpose of Marquis Ito, but he carries an auto- 
rraph letter trim: he Emperor of Japan to the Emperor of 
Korea, and the Marquis himself informed me that he pro- 
posed to give the latter some excellent advice. What 
now seems most probable is that Marquis Ito will arrange 
that the foreign relations of Korea shall be conducted in 
future at Toklo. The Marquis also informed me that in 
view of the many reports current that the Japanese in Korea 
are not treating the Koreans properly he proposes to give 
some excellent advice to his own countrymen there. He 
said that the American Government could feel sure that 
wnatever he did in Korea would be perfectly fair and just 
to everybody concerned. The selection of aman of Mar- 
guis's importance and rank indicates that the move will he 


& serious one. 


I have the honor to be, 


Sir, 
Your obedient servant, 
y I, 
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AMERICAN LEGATION, 
TOKIO. 


CHIEF CLERK ) 


1905 
DEPARTMENT 
OF STATE. 


Mr. Griscom to the Secretary of State, 


Subject :e- 
Baron Kompyra's departure for China,- confirming telegran, 


AMERICAN LEGATION, 
TOKIO. 


November 10, 1905. 


To the Honorable Elihu Root, 
Secretary of State, 


Washington. 


I have the honor to confirm my telegram to you 


Sth instant, which, deciphered, reads as follows: 


"Baron Komura left here for Peking today 
"Special Ambassador to negotiate matters requiring 
"under the Portsmouth treaty consultation with the 
"Chinese Government. " 


"Griscom". 


Immediately before Baron Komura’s departure from 
Tokio ne onbies upon me and informed me that he had been 
appointed special ambassador and directed to proceed to 
Peking to negotiate matters requiring, under the Treaty 
of Portsmouth, consultation with the Chinese Government. 
He stated that he anticipated considerable difficulty, 
but his policy would be to concede, wherever possibile, 
to the wishes of the Chinese Government. He considered 
that the most important part of his mission was to arrange 
for the operation of the principle of equal opportunities 
in Manchuria. He stated that the principal ports of 
Manchuria are already open to foreign trade and it was now 
important to cause the principal cities and towns in the 
interior to be opened. ' This he considered a work in 


Which he would have the interest and sympathy of the 


American Government. I asked him in what manner he pro- 


posed to secure the opening of these towns but he replied 


= = 
~ 


s 


thet this was not yet /clear. He also stated that he con- 


j 


4 


fo? Ls y 
sidered it most important that good connecting arrangements 


should be made between the Japanese and ‘Russian parts of 
the Chinese Eastern Railway. He feared that Russia might 
very likely endeavor to make Vladivostock rather than 
Dalny the principal Pacific terminus for Transcontinental 
freight and passengers. It was of the greatest importance 
to Japanese interests that arrangements should be made 
which would bring the flow of travel and traffic to Dalny. 
The matter of the acquisition by Japan of the lease of the 
Li@otung Peninsular he did not discuss with me. 2 

A member of his staff mentioned to me that it 
was hoped that the negotiations would be completed in a 
month oF *-reabout Se 

I have the honor to be, 


Sir, 


Your obedient servant, 


‘Lhoneh s aes 


AMERICAN LEGATION, 
TOKIO. 


ember 10, 1905. 


(CHIEF CLERK 
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Mr, Griscom to the Secretary of State, 


Subject i- 


Confirming telegrams relating to Mr, Miller's leave, 


AMERICAN LEGATION, 
TOKIO. 


November 10, 1905. 


To the Honorable Elilm Root, 

Secretary of State, 

Washi ngton. 
Sir: 

I have the honor to confirm my telegram of Octo- 
ber 27 and the Department's reply of the 2nd instant 
relating to the request of Mr. Miller, Interpreter of 
tris Legation, for leave of absence with permi ssi on 
to visit the United States, reading as follows: 

Tokio October 27, 1905. 
Secstate, Washington. 

Miller requests leave to return to the Uni ted 

States. I approve. 


Griscom. 


Washington , November --, 1905. 
Amlegation, Tokio. 


Leave of absence is granted Miller if legation's 


work will admit his and your absence at the same time. 
Root. 


Referring to the Departments telegram I have the 
honor to state that in my opinion the work of the 
Legation will admit of Mr. Miller's absence Just at 
this time as it is understood that the working ses- 
sions of the Diet will not begin until next year and 
Mr. Miller has made arrangements with Professor Ernest 
W. Clement to fill his place temporarily as he did 
under similar circumstances in 1896. 


Furthermore 


Furthermore Mr, Wilson, who will be Charge a'Af- 
faires during the time Mr, Miller will be absent, has 
such a considerable knowledge of the Japanese language 
and is so thoroughly conversant with the work of this 
Legation that he is fully qualified to conduct it with 
the help of Messrs, Laughlin and Scidmore and with 
such assistance as Professor Clement may be able to give 
temporarily. 

I have the honor to be, 
Sir, 


Your obedient servant, 


6 Pctaa 


a 
. 


AMERICAN LEGATION, 


Mr. Griscom to Mr, Root, 


Subject:- Supplementary extradition treaty with Japan, 


AMERICAN LEGATION, 
TOKIO. 


November 10, 1905, 


To the Honorable Elihu Root, 

Secretary of State, 

Washington, 
Sir: 

I have the honor to acknowledge the receipt of your in- 
struction No, 142 of the 13th ultimo, to the effect that, if 
the Japanese Government objects to including in the proposed 
supplementary extradition treaty the offence of bribery 
with a definition thereof, that offence may be omitted and 
embezzlement and larceny only included, as agreed upon here- 
tofore, 

The Japanese Government adheres to its objection to the 
inclusion of bribery with a definition, It is now prepared, 
however, to make a convention with the United States according 
to the formerly submitted draft, omitting all reference to 
bribery, 

The draft referred to was forwarded to the Department as 


enclosure No, 6 with my dispatch No, 205 of March 135th, 1905, 


If the Department will send full powers to Mr, Huntington 
Wilson, who will be chargé d'affaires after my departure, he 
will be able to proceed at once to the signature of a sup- 
plementary extradition treaty with Japan similar to the 
above mentioned draft, with the exception noted, 

i I have the honor to be, 
‘ Sir, 


Your obedient servant, 


AMERICAN LEGATION, 
TOKIO. 


November 10, 


ASSISTANT SECRETARY | 


DEC 2 1905 
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CHIEF CLERK 


Mr, Miller to the Secretary of State. 


Subject:- Return to the United States, 


AMERICAN LEGATION, 
TOKIO. 


November 10, 1905, 


To the Honorable Elihu Root, 
Secretary of State, 
Washington, 
Sir: 
I have the honor to report that, availing myself of 
leave of absence granted me by the Department's telegraph 
ic instruction of the 2nd instant, I purpose to return 


to the United States with Mr. Griscom, sailing from 


Yokohama by the $.S."Manchuria" on the 18th of this 


month, 
I have the honor to be, 
Sir, 


Your obedient eee | 
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Interpreter of Legation, 


AN LEGATION, 
TOKIO. 


10+ : | November 12, 1905. 
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ASSISTANT SECRETARY, 


Mr. Griscom to 


SUBJECT: -Property left at Port Arthur by Mr. H. B. Campbell. 


Copies of reports from Japanese Authorities enclosed. 


AMERICAN LEGATION, 
TOKIO. 


No. 558- November 12, 1905, 


To the Honorable Elim Root, 
Secretary of State, 


Washington, 


In reply to the Department's Instruction No. 157, 
of August 14, 1905, relating to certain property abandoned 
at Port Arthur by Mr. He. B. Campbell prior to the outbreak . 
of the Russo-Japanese war, I have the honor to transmit 
herewith copies of translations of a note from the Japanese 
Minister for Foreign Affairs, dated November 8, 1905, and 
of a report from the Military Authorities at that place, 
from which it appears that a quantity of iron tubes and ac- 
cessories have been found in premises formerly occupied by 
Messrs. Mironoff and Krivenko, and that, as to property al- 
leged to have been left in the warehouse of Messrs. Clark- 
son and Company, no articles corresponding to those in Mr. 
Campbell's list have been found. 

I have the honor to be, 

Sir, 


Your obedient servant, 


ENCLOSURES=-Copi @6:- 


1. Count Katsura to Mr. Griscom, November 8, 1905. 


2. Report from Authorities at Port Arthur. 


COPY, 


translation, DEPARTMENT OF FOREIGN AFFAIRS, 
No, 71. Tokio, November 8, 1905, 


Vonsieur le Ministre: 

With reference to the property left at Port Arthur 
by Mr, H. B, Campbell, formerly a resident of that place, re- 
lating to,whiech Baron Komura addressed to your Excellency an 
informal note under date of the 2nd inst., I am now in receipt 
from the Minister of War of a report prepared by the Military 


Authorities at Port Arthur on the result of investigations made 


on the subject, to which I have the honor to call your attention, 
The Minister adds that as to the admittance to Port Arthur for 
the recovery of the property found there, which is now under 
consideration, further communications will be made as soon as 
the matter shall have been settled. 
I avail myself of this occasion to renew to your 
Excellency the assurances of my highest consideration. 
Signed: Count Katsura Taro, 
Minister for Foreign Affairs, 
His Excellency 
Lloyd C, Griscon, 
Envoy Extraordinary and Minister Plenipotentiary 
of the United States of America, 


-losure No. 2 with Mr. Griscom's No. %38 of November 12, 1905 4 


COPY. 


ranslation. 


Mironoff and Krivenko are not at present staying at Port 
nur, nor did they appoint any person to take charge of their 
pertye There is however a building facing the shore of New 

vn with a sign board bearing the names of Mironoff and Kri- 

nko. Upon an investigation made in the premises of the buil 
ing, four barrels and one box containing 25 iron tubes of 4 
inches in diameter and about 16 feet long, with accessories, 
ave bpeen found. 

With regard to the articles alleged to have been placed 
the warehouse of Clarkson & Co., it has been ascertained 
‘hat one Owsoyen(?) (nationality unknown), manager of the Com- 
pany, left Port Arthur, leaving charge of the property be long- 

ine to the Compahy with Kaoru Goto, a Japanese, by a letter 
under date of the 17th of January last. The said Goto con- 
fided afterward the custody of the property to another Japanese, 
Asataro Yamashita, but the letter of authorization held by the 
latter having been found imperfect at the time when the inves~ 
tiration of lands and buildings was instituted in the latter 
part of July last at the Port Arthur Branch Office of Kwanto- 
shin Civil Administration Department, it was decided that the 
property concerned should be placed under the custody of the 
sail Branch Office, PONKING Wie PALETTES of a properly author- 
ized custodian of the property, of Clarkson & Co., and thus 

the Office has since been and is now taking charge of all the 
property belonging to the said Company. The Branch Office 
has therefore been consulted about the matter under inguiry, 
ond an examination made in the warehouse of the Company, but 
nothing has been found that. corresponds to any of the articles 
specified in the list. 
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3, From the foregoing facts, it will he seen that the arti- 


cles now existing at Port Arthur which correspond to those 
enumerated in the list are only those set forth in the first 


ahnove.e 
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UNITED STATES LEGATION, 
TOKIO. 
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November 14, 1905, 


ASSISTANT SECRETARY, 


a 


| CHIEF CLERK 
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EPARTMENT 
OF STATE. 


Mr, Laughlin to Mr. Root’, 


T 


Mr, Laughlin, 2nd Secretary, returns to-his post 


from leave, 


UNITED STATES LEGATION, 
TOKIO. 


November 14, 1905, 


To the Honorable Elihu Root, 
Secretary of State, 


Washington, 


I have the honor to report that I have 
returned from leave and today resumed my official 
duties, 


I have the honor to be, 
Sir, 


Your obedient servant, 


2nd Secretary, 


UNITED STATES LEGATION, 
TOKIO. 


To the Honorable Elilm Root, 
Secretary of State, 
Washi ngton. 


I have the honor to transmit herewith statement of my 
account for funds advanced to Major General Artmmr Mac- 
Arthur, UeSeAs, as instructed by the Department on March 1, 
last. 

I have the honor to be, 
Sir, 


Your obedient servant, 


Lywehei 
Letnn , 


Enclosure: 


Statement of account as noted. no 


ges 
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Rec'd 10.55 a.m. 


Secretary of State, 
Washington. ¢ \ yi 
© 
‘ \ : 
November 19,12 p.m. "MONTARA" was condemned 


in lower Prize court upon the ground of being in the service of 


the Russian Government. Appeal lies in this case until 24th 


instant,but the Lloyds,underwriters,to whom all parties interested 


have abandoned,have not yet informed their attorney here as to 
whether to appeal. 


WILSON. 


AMERICAN LEGATION, 
TOKIO. 


No. 339, November 20, 1905, 


Mr, Huntington Wilson to Mr, Root, 


Subject:--Mr, Griscom leaves; Mr, Wilson takes charge. 


AMERICAN LEGATION, 
TOKIO. 


November 20, 1905, 


To the Honorable Elihu Root, 
Secretary of State, 


Washington, 


T beg to confirm the following telegram, which I 
had the honor to dispatch to you yesterday: 


"Nineteenth, Minister sailed San Francisco today. 
"Have taken charge, 


"Wilson," 


I have the honor to be, 
Sir, 


Your obedient servant, 


. ind o = 


AMERICAN LEGATION, 
TOKIO. 


ASSISTANT SECRETARY, 


DEC-12 1905 


| DEPART MENT 
\ OF STATE, _/ 


Mr, Huntington Wilson to Mr. Root, 


3 
\ 
‘ 
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Subject:--Property left at Port Arthur and Dalny by Americans 


AMERICAN LEGATION, 
TOKIO. 


November 22, 1905, 


To the Honorable Elihu Root, 

Secretary of State, 

Washington, 
S ia i 

I have the honor to report herein the situation in re- 
gard to American property left at Port Arthur and Dalny at 
the beginning of the: war, 

Ever since the fall of Port Arthur this legation has 
been in correspondence with Americans seeking information 
as to their properties abandoned there and at Dalny at the 
outbreak of the Russo-Japanese war, 

The Legation has brought each case to the attention of 
the Japanese Foreign Office, transmitting at the same time 
lists of the properties of the claimants and all obtainable 
data, As a result the War Department has caused the mili- 
tary authorities at those towns to make investigations, and 
their report on each case has later been transmitted to us, 
Owing to the confusion said to have existed at Port Arthur 

and Dalny and to this cumbrous method of attempting to locate 
the properties the military reports have necessarily failed 
to throw any sufficient light upon most of these cases, 

The Legation has therefore frequently urged upon the . 
Japanese Government the necessity of providing means for 
more direct and effective investigation. It was suggested 


that representatives or a representative of the American 


claimants should be permitted to go to Port Arthur to in= __ 
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vestigate in cooperation with some Japanese official author- - 


ized for the purpose, But this the authorities have stead- 


ily declined to do on the grounds of military reasons, while 
reiterating their promise of the fullest protection to all 
private property found at Port Arthur and Dalny at the time 
of the Japanese occupation, 

It would seem that there can be no cogent reasons why, 
at this late date, the authorities should still decline to 
allow the interested parties to go and investigate their af- 
fairs on the spot. In the hope of obtaining permission to 
do so for the Americans affected, I had yesterday a long in- 
terview with Lieutenant General Ishimoto, Vice Minister for 
War, who has this subject in hand, and strongly represented 
the matter to him, In reply he said they were engaged in 
making the regulations and arrangements necessary to the in- 
vestigations, and begged that we wait a little longer, 
Finally, he agreed to expedite the matter as much as possible, 
and, when asked how much longer he thought the delay would be, 
gave me to understand that the interested parties might go 
to Port Arthur and Dalny in a fortnight, 

The Americans concerned whose statements this legation 
has handed to the Foreign Office are: 

The American Trading Company 

Clarkson & Company, of Vladivostock, Port Arthur, Dalny, 
Harbin, Shanghai, etc. 

M. S, Friede & Company, of Shanghai and New York 

W. Toritch 

Henry Marco 

The Boston Steamship Company (in re cargo of "Pleiades" land- 
ed at Port Arthur) 

Beatrice Bavanda 

H, B, Campbell 

Alberta Black 


The American depositors in the Port Arthur branch of the 
Russo 


Russo-Chinese Bank, 

Not without reason those interested are becoming impa- 
tient at being still refused permission for the direct in- 
vestigation of their affairs, The President of the Ameri- 
can Trading Company called here a few days ago to renew the 
request that his agent be allowed to proceed to Port Arthur, 
and similar requests reach the Legation from Shanghai, where 
most of the interested parties are represented, 

As a result of my interview at the War Department, I 
have today informed the American Trading Company and tele- 
graphically requested our Consul-General at Shanghai to in- 
form the interested Americans there that I expect to secure 
within a fortnight permission for them to visit Port Arthur 


and Dalny to investigate their properties abandoned there, 


I have the honor to be, 
Sir, 


Your obedient servant, 


AMERICAN LEGATION, 
TOKIO. — 


wo. 544. 


ASSISTANT SECRETARY, 


DEC 12 1905 


Vr. Huntington Wilson to Mr. Root. 


STRJECT: Steamship “Montara” condemned by Japanese 
Prize Court. 


Confirms telegrams. 


AMERICAN LEGATION,.« 
TOKIO. 


November 22, 1905. 


To the Honorable Elihu Root, 
Secretary of State, 


Washington. 


I have the honor to confirm the interchange of 
telegrams between. the Department and this Legation, 
relative to the American steamship "Montara," which, 


being deciphered, read as follows: 


(Telegram received November 17, 1905) 
"Amlegation, Tokio. 

"Advise Department whether steamship Montara has 
"been condemned by prize court and if so on what grounds. 


"Root hy * 


(Telegram sent November 19, 1905) 
"Secstate, Washington. 

"November 19, 6, P. M. Montara was condemned in 
"the lower prize court upon the ground of being in the 
"service of the Russian Government Appeal lies in 
"this case until twenty fourth instant, but Lloyds Under- 
"writers, to whom all parties interested have abandoned, 
"have not yet informed their attorney here as to whether 


"to appeal. ) Wilson." 


I am now informed by the Yokohama agents for Lloyds 
underwriters that their attorney will to-day file an ap- 
peal from the judgment rendered by the Yokosuka Prize 


Court against both the steamships "Montara" and "Australia." — 


et. 
a 
2s 
ar 
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The judgment against the "Montara" has not yet 
peen officially published, but the Japanese Navy De- 


partment has lent me an uncertified copy. From the 


text of this it appears that the vessel was captured 
at Bering Island, August 16, 1905, while finishing 
the discharge of her cargo, and her condemnation is 
based upon the fact that she was then under charter 
to the Kamschatka Commercial Company, and that, real- 
izing the insufficiency of Russian vessels, which had 
before the war the sole right to trade with the Com- 
mondorsky region, a special license had been granted 
by the Russian Government to that company and to the 
Kastern Siberian Company to charter vessels of other 
nationality, and that the "Montara” was availing of a 
special privilege that only Russian vessels coull en- 
joy in time of peace. 

I hope to be able to forward by the next outgo- 
ing mail a full and exact translation of this judgment. 

I have the honor to be, 
Sir, 


Your obedient servant, 


iia 
Yinlufinllien 


AMERICAN LEGATION, 
TOKIO. 


November 25, 1905, 
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SUBJEOT: Submarine mines laid near Vladivostock by the Japanese 
during the war, 


AMERICAN LEGATION, 
TOKIO. 


No, 342. 


November 23, 1905, 


To the Honorable Elihu Root, 


Secretary of State, 


Washington, 


I have the honor to enclose herewith, as 
of interest to the Department, two copies of a com- 
_-—~ munication received at this Legation from the Com~- 
i bined Military and Naval Headquarters, relating to 
the position and number of submarine mines laid down 
in the direction of Vladivostock by the Japanese 


Navy during the war, 


I have the honor to be, 
Sir, 


Your obedient servant, 


“ © 
cd 


ENCLOSURE: Communication above noted,- 2 copies, 
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COPY 
Naval Staff of the coubined 
Military and Naval Headquarters, 
Tokyo November 21, 1905, 


in reply to the inauiry of General N, Linevitch, 
Communder-in6Chief of the Russian Army in the Var Bast, 
as to the position and number of the submarine mines laid 
down in the direction of Vladivostock by our Navy during 
the war, our aire authorities sent the following comounie 
cation to the Russian army on the 9th instant through Mare 
quis Oyama, Commander-in-Chief of our Manchurian Armyi- 

"We beg herewith to communicate to your Excellency 
"the position and number of mines laid down by our Navy 
"and the date of their mooring and request that your Rxcel- 
"“lency will promptly inform us of the position and number 
“of the mines, if any, placed by the Russian Navy along 
the coasts of Korea, Saghalien, and other places, and the 
"date they were mecred, Our mines are as follows:- 

"1. Twelve mines in the sea extending from east to 
"south of Skripleef Island, and at a distance of 3/4 to 
"1 1/2 nautical miles from the island, 

“2, Thirty-nine mines between a point 8 1/4 nautical 
“miles south of Skripleef Island and a point 1 1/4 nautical 
"niles to the west, 

43, Twenty-four mines hetween a point 6 1/2 nautical 
niles south of Tsivolko Island and a point 1 1/2 nautical 
“miles to the east, The above mines were laid down on the 
"28th and 29th April 1904, 

"4. 715 mines laid down on April 15th 1905, on the 
"line connecting the northern extremity of Korsakoff Island 
"with Askold promontory, Askold Island," 


eos 
EY ANE SO SRA AN ELT RIE SEIN URE FRE MS 


LEGATION OF THE UNITED STATES, 
TOKIO, JAPAN, 


No, 343 November 24, 1905, 


ASSISTANT SECRETARY, | 


_DEC 12 1905 


Mr, Huntington Wilson to Mr, Root, 


Subject:--Mr,. Greene's appointment as Vice and Deputy 


Consul at Kobe, 


LEGATION OF ,gTHE UNITED STATES, 
TOKIO, JAPAN, 


No, O43 November 24, 1905, 


To the Honorable Elihu Root, 

Secretary of State, 

Washington, 
aT 

I have the honor to acknowledge the receipt of 
your instruction No, 144 of October 19, enclosing Mr. 
Roger S&S, Greene's certificate of appointment as Vice and 
Deputy Consul at Kobe, 

As already reported, Mr. Greene was provisionally 
recognized, according to the Department's wishes, from 
the end of September. On the 26th ultimo he called to 
inform this legation that he was under telegraphic in- 
structions to proceed at once to Vladivostock as Com- 
mercial Agent of the United States at that port, His 
certificate of appointment for duty at Kobe has there- 


fore been filed with the Department's instruction under 


acknowledgment, 
I have the honor to be, 
Sir, 


Your obedient servant, 


Mnliipint leer. 


To be found with File Wo. eae 


TELEGRAM RECEIVED IN CIPHER 
From Tokyo, | ewenbely af s 
(Recei NOY 9 ee 


errr are 


wae 


ecretary Of State, 


Washington. 


November 25, 9 P.M. ae to the Department's 
: oe Ar 


Pid cd > 


elecram received August 19th, I have ascertained that the Japanese 
overnment prefer to arrange for mutual protection of trade marks in 
hina by a convention requiring ratification also that they are pre-e 
pared to provide by the same convention for the similar protection of 
trade marks in Korea by means of the competent courts to be established 


under the Japanese Resident General and by our consular courts in 


Korea, 
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Deciphered by SelleQe 


ect:--Trade-marks in China and Korea. 


AMERICAN LEGATION, 
TOKIO. 


November 27, 


tee ee ce 


ASSISTANT SECRETARY, 


Pee 23 1905 
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re Huntington Wilson to Mr. Root. 


Subject:--Trade-marks in China and Korea. 


AMERICAN LEGATION, 
TOKIO. 


10. 048, November 27, 1905. 


To the Honorable Elim Root, 
Secretary of State, 
Washington. 
oe OD 
I have the honor to confirm the Department's cipher 
telegram and the reply of this legation, in regard to trade= 


marks in China. The telegrams read as follows: 


(Received August 19, 1905.) 
Washington, 
Amlegation, Tokio. 

The United States Minister at Peking reports Japanese 
Government willing to arrange for reciprocal protection of 
trade-marks registered in the United States and Japan against 
infringement in China by citizens or subjects of the two 
countries but cannot do so by an exchange of notes, prefer-~ 
ring formal convention. (Period) Department. thinks Japan- 
ese requirement can be met by protocol of agreement, omit- 
ting reference to ratification, and providing that it is to 
take effect upon approval by the President and the Govern- 

ment of Japan. (Period) Each Government could then approve 
according to its own convenience and method. (Period) As- 
certain whether this is satisfactory. 
Adee. 


Telegram sent November 25, 1905.) 


Secstate, Washington. 


November . 


- 2- 


November 25, 9 peme Referring to the Department's 
telegram received August nineteenth, I have ascertained 
that the Japanese Government prefer to arrange for mtual 
protecti on of trade-marks in China by a convention requir- 
ing ratification; also, that they are prepared to provide 
by the same convention for the similar protection of trade- 
marks in Korea, by means of the competent courts to be es- 
tablished under the Japanese Resident-General, and by our 
consular courts in Korea. 


Wilsone 


On the day the Department's telegraphic instruction 
was received a memorandum of its contents was placed in the 
hands of the Vice-Minister for Foreign Affairs, to whom the 
Department's wishes were fully explained. Mr. Chinda said 
that he would ascertain whether Japan could make an agree- 
ment for the mtual protection of trade-marks registered in 
the United States and Japan against infringement in China 
by Americans or Japanese, to go into effect upon approval 
and not calling for ratification. 

On October 9, in reply to Mr. Griscom's inquiries as 
to the state of this question, Mr. Chinda asked that the 
matter be postponed until Baron Komura's return from Ports- 
mouthe In a conversation the first day of this month Mr. 
Chinda explained the delay in answering this legation's in- 
quiry by the fact that there was a new Chief of the Patent 
Bureau, whose views mist be consulted. 

I called at the eevee Office on the 25th instant and 
had a long talk with Mr. Ishii, the official of that Depart- 
ment most familiar with the matter. Mr. Ishii expressed 


the decided preference of his Government for a convention 


requiring ratification instead of an arrangement of the 
kind m@tioned in the Department's telegram. This prefer- 


ence on the part of the present ministry seems to be due to 
| considerations 


athe 


considerations of convenience in domestic policy: to their 
wish to have the proposed agreement regularly passed upon 
by the Privy Council at its ratification. 

The corresponding trade-mark question in Korea came up 
in the course of my interview with Mr. Ishii. Being aware 
that you had lately taken steps towards an arrangement in 
respect to trade-marks in Korea, I added to the telegram 
which I have had the honor to confirm above the assurance 
civen me of the Japanese Government's readiness to include 
in a convention relating to American and Japanese trade- 
marks in China provision for the extension of similar pro- 
tection to them in Korea. 

To secure the protection of American trade-marks 
against infringement by Koreans, no doubt the Japanese Gov- 
ernment would be willing to negotiate an arrangement on 
vehalf of that country. > 

A large class of Japanese are particularly enterpris- 
ing in imitation and very given to adopting unprotected 
patents, trade-marks, designs, and literary properties. 

It is therefore especially important that means should be 
provided for the safeguarding of proprietary rights of this 
kind, including copyright, in every place where American 


and Japanese merchants or products meet. 


I have the honor to be, 
Sir, 


Your obedient servant, 


—~—-—_---- o> 


Fro I I ea 


(Received 5:51 A. M., Nov. 30, 1905.) 


Secretary of State, 


Washingt One 


9:30 8 A.M. Martial law and press restrictions of 
September 6th removed last night. 


WILSON, 
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AMERICAN LEGATION, 
TOKIO. 


November 30, 1905, 


To the Honorable Elihu Root, 
Secretary of State, 


Washingt on, 


I have the honor to acknowledge the ree 


ceipt of your telegraphic instruction received the 


25th instant, which reads, deciphered, as follows: 


"“Amlegation, Tokio, 

"In view of the recent convention 
"between Japan and Korea by which Japan 
"becomes medium for conducting foreign 
"relations of Korea, Legation of the 
"United States at Seoul has been with- 
"drawn and the representation of the 
"United States in diplomatic matters af- 
"fecting American rights of treaty, per- 
"sons, and property in Korea, is trans- 
"ferred to you; such questions to be 
"dealt with thraugh the channel of the 
"Japanese Foreign Office, 


"Root," 


On the same day I despatched a note to 
the Minister for Foreign Affairs informing him of 
my instructions in the above sense and stating that 
accordingly I should thenceforth have the honor of 
addressing him in regard to American diplomatic in- 


terests 


terests in Korea, 

The reply of Count Katsura expresses the 
profound satisfaction of the Japanese Government 
at the prompt withdrawal of the Legation of the 
United States from Seoul, 

I have the honor to enclose herewkth cop- 
ies of the above-mentioned notes, 

Your action in immediately suppressing 
the legation at Seoul and initiating the conduct of 
diplomatic relations vis-a-vis Korea through the 
medium of Japan is much appreciated here, It is 
received as a welcome expression of America's wil- 
ling acquiescence in the order of things determine 
ed by the new Japan-Korea Agreement; and the fact 
that the Government of the united States has been 
the first to take this step is esteemed as a very 
graceful and friendly act, The enclosed translation 
of an editorial from the "Jiji Shimpo"® of this date 
indicates the feeling of the Japanese on this sub- 
ject, 


I have the honor to be, 
Sir, 


Your obedient servant, 


aoe oe 
. 


FNCLOSURES: 1, Mr, Huntington Wilson to Count Katsura, November 
25, 1905, 


2, Count Katsura to Mr, Huntington Wilson, November 
28, 1905, 

3, Translation of editorial from the "Jiji Shimpo*® 
of November 30, 1905, 


ENCLOSURE NO, 4 WITH MR, WILSON's NO.346 OF NOVEMBER 


COPY, 


American Legation, Tokyo, 
November 25, 1905, 


Monsieur le Ministre, 


I have the honor to comaunicate 
to Your Excellency the fact that I have today re- 
ceived from the Secretary of State telegraphic 
instrustions whereby I am informed that, in view 
of the recent convention between Japan and Korea 
in virtue of which the foreign relations of Korea 
are to be conducted through Your Excellency's Gov- 
ernment, the American Legation at Seoul has been 
withdrawn, 

The Secretary of State therefore 
directs that this legation assume the representa- 
tion of the United States in diplomatic matters 
affecting rights of treaty, persons, and property 
in Korea, _ 

Accordingly, I shall hereafter have 
the honor of addressing Your Excellency in dealing 
with such questions, 

I avail, &c., 


Signed: Huntington Wilson, 


To His Excellency 
Count Katsura Taro, 
His Imperial Japanese Majesty's 
Minister For Foreign Affairs, 


"3 


WITH MR, WILSON'S WO, 


COPY, 


Translation 


No We 
Department of Foreign Affairs, 


Tokio, November 28th, 1905, 


I have the honor to acknowledge 
the receipt of your note No,192 of the 25th in- 
stant, informing me that, in view of the recent 
convention between Japan and Korea, in virtue of 
which the foreign relations of Korea are to be 
conducted through the Imperial Government, the 
United States Gomernment have withdrawn their Le- 
gation at Seoul, that their Legation at Tokio will 
assume the representation of the United States in 
diplomatic matters affecting American rights of 
treaty, persons and property in Korea, and that 
you will hereafter address me in dealing with such 
questions, 

In reply I beg to state that the Im- 
perial Government are profoundly satisfied with 
the prompt and just steps which the United States 


Government have taken in the matter, 


Accept, Sir, &C., 
Signed: Count Katsura Taro, 
Minister for Foreign Affairs, 


‘untington Wilson, Esq're,,. 
Charge d’Affaires of the 
United States of America, 


i 


vd 
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FNCLOSURE NO,3 WITH MR, WILSON'S NO.34G0F NOVEMBER 30, 1905, 


"Jiji® editorial note, November 350, 1905. 


Withdrawal of Legations at Seoul. 


The United States has recently decided to withdraw 
its legation at Seoul and to transfer to its legation at 
Tokyo all diplomatic affairs relating to American {ater 
ests as well as to the persons and property of American 
citizens in Korea. Furthermore, it is reported that 
notice to this effect has already been sent to both the 
Japanese and Korean Governments. The notification of the 
Japan-Korean Agreement, which has already been sent by the 
Japanese Government to all countries having treatYees re- 
lations, is an ordinary commnication that does not re- 
quire any answer indicating approval or disapproval. But 
whether or not the Powers approve the Agreement is shown 
by whether they withdraw their legations from Seoul or 
not. The United States of America, whose interests in 
Korea are greater than any other country except Japan's, 
is the first to withdraw her legation, and to have her 
legation at. Tokyo take charge of her interests in Korea. 
This is a most appropriate act on the part of the United 
States. Though this is what we have expected, yet it is 
another instance of America's friendship and good will to 
our country. We do mt doubt that the other Powers will 
follow this good example. 


AMERICAN LEGATION, 
TOKIO. 


No. 347. —-« December 1, 1905. 
ASSISTANT SECRETARY, 
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SUBJECT: Barque "Antiope*® released by Prize 
Her cargo condemned as prize. 


AMERICAN LEGATION, 
TOKIO. 


No. 347.  - December 1, 1905. 


To the Honorable Elihu Root, 
Secretary of State, 
Washington. 


ee 

Referring to Mr. Griscom's despatch No. 325, of 
October 26, 1905, I have the honor to report that I 
am informed by the attorney for the owners of the 
barque "Antiope" and her cargo that the Yokosuka Prize 
Court yesterday released that vessel from seizure but 
condemned as prize her cargo of salt. 

A written copy of the judgment is fot yet acéess- 
ible, but I shall forward a translation thereof at the 
earliest practicable opportunity. 

I am further informed that an appeal from the judg- 
ment against the cargo will be filed. 

I have the honor to be, 
Sir, 


Your obedient servant, 


Y : ig y 
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AMERICAN LEGATION, 
TOKIO. 


December 1, 1905. 


, 


CHIEF CLERK ) 


ASSISTANT SECRET ARY, 


DEC 23 1905 


LD) 


Mr. Hunt on Wileon to Mr. Root. 


SUBJECT: Encloses translation of judgment of Prize 
Court against Steamship "“Montara® and cargo. 


AMERICAN LEGATION, 
TOKIO. 


December 1 ; +905. 


To the Honorable Elihu Root, 
Secretary of State, 
Washington. 


2 4 

Referring to my despatch No. 341, of November 22, 
1905, I have the honor to transmit herewith a transla- 
tion of the judgment of condemnation of the American 
steamship “Montara” ‘and her cargo, rendered by the Yo- 
kosuka Prize Court November 4, 1905. 

I am informed by the attorney for the owners that 
an appeal from this judgment has been filed. 

I have the honor to be, 
Sir, 


Your obedient servant, 


Mle later, 


ENCLOSURE: Translation of Judgment,,as above. 


(Enclosure with Mr. Wilson's No. 348 of Decesiber 4 1905 ) 


TRANSLATION. Corre: 


"LL 8 1 nieroreter 
Wo. 22. DECISION. “ s Legation. 


Defendant: The Pacific Coast Steamship Company, San Fran- 
cisco, U. S. A. 

Representative of the same: Thomas Riley, captain of the 
steamship "Montara. * 

Defendant: Lloyds, London, England. 

Representative of the same: A. G. Murray Weale, of Cornes 
& Co., 50, Yamashita Che, Yokohama. 

Agent for both defendants: Hakuai Sato, Attorney at law, 
40, Sanchome, Motomachi, Yokehama. 

Examinations concerning the capture of the steamship “Mon- 

tara" of the United States of America have been finished 

and the decision made in the case is as follows: 

Main Clause. 

The steamship "Montara" of the United States of Amer- 
ica and cargo aboard, namely, 25 bags of leaf tobacco, 11 
boxes of tobacco, 17 boxes of sugar, 1 steam launch, 2 
small boats, some firewood, about 4,000 salted seal skins, 
and about 3O skins in all of Siberian sable, red fox, ot- 
ter, glutton, ermine, and bear, are condemned. 

Facts and Reasons. 

The steamship in question, the “Montara,” registered 
in San Francisco, U. S. A., is owned by the Pacific Coast 
Steamship Company and is a merchant vessel carrying the _— 
American flag. In accordance with the charter party con- 
cluded in San Francisco between Ross Brawn,(?) agents for 
the Russian Kamgchatka Cérmercial Company, on March 22, 
1905, the vessel was rented to the said company for about 
five month#{from May 1 of the same year. oe eee 
said purpose in view the vouns4 sks ica left San 3 


vinta 
$s ae % 
> : Y 


cisco on July 9, 1905, having aboard 200 tons of cargo con- 
sisting @ée¢dng of provisions, agricultural implements, su- 
gar, tobacco, etc., and sailed direct to the region of Rus- 
sian Kamchatka and called successively at Copper Island, 
Bering Island, Petropavlovsk, and Woost(?) Kamchatka. The 
vessel discharged part of her cargo at each of these ports 
and took aboard furs, etc., owned by or purchased by the 
Kamchatke Commercial Company. While she was discharging « 
the rest of her cargo on Bering Island the "Montara" was 
discovered by the Japanese warship “Igumi" at Nikolek at 

a little past 2, P. M., August 16, 1905. The vessel was 
seized, as on inspection it was found that she was in the 
service of the Russian Government and that she was cerry- 
ing contraband of war. Though the region of Kommondorsky 
was not formerly open to the traffic and navigation of any 
foreign vessel, the Russian Government granted license to 
the Kamehatka Commercial Company and the Eastern Siberia 
Company, permitting the vessels chartered by these two 
companies to go to the said region. Though this is a 
foreign vessel she was sailing in the region of Kommon- 
dorsky by virtue of a special license. The cargo aboard, 
namely, the remainder of the merchandise and the furs new- 
ly bought there, as well as the steam launches belonging 
to the vessel in question, are the property of the Kam- 
chatka Commercial Company. 


These facts are made clear by the written statement 


of Junior Lieutenant Kizo Ikaku, representative of the 


commander of the “Iwate,” answers to questions put to 
Thomas Riley, captain of the "Montara," James Bowen, chief 
engineer of the “Montara,” M. Hitte, boatswain, Kizo Ikaku, 
Nikolai Bruggen, agent of the Russian Kamchatka Commercial 
Company, Nicholas Alexandrovitch Grebnicky, supply agent 
for 1905 for Okhotsk, Bering Coast and other ports and 
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the vessel's certificate, charter party, six bills oflad- 
ing, clearance, journal, log book, copy of statements of 
Grebnicky in the documents concerning the “Australia” case, 
and copy of the instruction addressed by the Russian Gov- 
erment to the supply agents. 

The Defendant's plea is in substance as follows: 

The steamship “Montara® is an American vessel, regis- 
tered at San Francisco ‘and owned by the Pacific Coast Steam 
ship Company, defendant, since the period previous to the 
outbreak of hostilit ies between Japan and Russia, ‘The 
Steamship in question concluded a contract with the Kam- 
chatka Commercial Company in March, 1905, and rented her 
for about five months for the purpose of going to Okhotsk, 


Kamchatka and vicinity. In accordance with common usages, 


a printed form generally used was used for the charter 
party. During the period of the contract no false od 


ments were made; nor was any illegal insertion made. 
These facts will be enough to show that there was no in- 
tention to violate neutrality on the part of the owerfnd 
the captain of the vessel. The vessel in question left 
San Fra Deisco on July 9 of the same year, having been 
loaded with tobacco, sugar, agricultural instruments, iron 
proviséions, ete., daily necessaries of the islanders, and 
discharged her cargo at Petropavliovsk on Copper Island and 
Woost(?) Kamchatka. The vessel also took in cargo at both 
these places and came again to Bering Island on her way 
home. During her stay at the anchorage of Nikolsk, Bering 
Island, the cargo for that place was discharged from 
alongside of the vessel in the afternoon.of August 16. 

She was about to leave the anchorage, when she was Cape 
tured, because the cargo aboard was regarded as contra-. 
band of war, and the vessel was treated as one in the 
employ of the Russian Government on the ground that she ; 


was controlled and protected by that government. 

I. As a matter of fact, the vessel had aboard no 
contraband of war. If she had had any, she could not have 
been legally captured after having discharged it. This is 
what theories and precedents confirm. 

II. Though by virtue of the Russian Government's 
license the company that chartered the vessel monopolizes 
the right of purchasing furs and skins in the region of 
Kommandorsky, it has not ceased to be a private corpora- 
tion. There is no ground for regarding the vessel as 


in the ag@vice of the Russian Government . for the simple 


reason that she was chartered by the Kamchatka Commercial 
Company. 

III, It is disadvantageous for Russia to prohibit 
the navigation of foreign vessels in the region of North- 
ern Kamchatka therefore, prior to the Russo-Jap- 
mo warjit was a for them to go there. For the 
sake of argument: it may be assumed that the license was 
granted after the outbreak of hostilities, but neverthe- 
less the fact remains that the license is not a special 
one for the Kamchatka Commercial Company, but it is a 
general license removing the prohibition. Again it may 
be assumed that the license was a special one, but it is 
nothing but a form of legal relationship between the Kamn- 
chatka Commercial Company and the Russian Government, and 
notia license specially granted to the vessel. Acdord-— 
ing to Article VI of the Regulations for Capturing Bap- 
mies’ Vessels *the vessels navigating with a hostile . \ 
"country's license" should be those having licenses sree, 
cially granted to themselves. ven vessels having epe- 
cial licenses are not to be regarded as having violated 
neutrality in case their cargoes have been already dis- 


IV. The Regulations for Capturing Enemies’ Vessels 
were promulgated only for the guidance of the military 
authorities concerned in the war. Unless they agree with 


the precedents and spirit of international law they cannot 


be applied to any foreign vessel, especially beyond the 
limit of Japanese Jurisdiction. 

VY. The cargo aboard the vessel in question was need- 
ed by the starving inhabitante of the island far from the 
mainland. The transportation of those things was, there- 
fore, an act of humanity. 

VI. The condemnation of enemy's vessels, necessary 
on acg Sunt of war, should cease with the restoration of 
peace. It is,| therefore ,proper that anything captured, 
for which no decision has yet been made, should be releas- 
ed upon the restoration of peace. This argument will be 
clearly understood by referring to the events connected 
with the conclusion of the French-Mexican war of 1656, 
(18657), the war of 1859 between Austria and France and 
Picea, the war of 1864 between Denmark and Prussia 
and Austria, and the Franco-Prussian war. Though cap- 
tures, where the belligerants only are concerned, are 
governed by the provisions of treaties or the principle 
of equal footing, the vessels and goods of neutral <« 
countries are not subject to the jurisdiction of the 
prize courts of belligerant countries after-the resto- 
ration of peace. A case like the present one should, 
therefore, be dismissed. 


Por the purpose of proving the statements in his 
third point the defendant has produced the section en- 


titled "Report on Japanese Shipping at Vladivostock" 

in th Official Gazette of March 12, 1902, and one en- 
titled "Report on Shipping in General at Vladivostock" 
in thecOfficial Gazette of October 14, 1903, No, 8 of 
Supplement to the Monthly Report of Customs, (Report = 


ee as 
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In case some particular vessels are permitted in 
time of war to go to a place closed to all foreign ves- 
sels int ime of peace, both the theory and precedents of 
international law regard those vessels as the enemy's, 
even though they may belong to a neutral country, The —— 
cargoes aboard those vessels are, therefore, liable to 
condemnation. Realizing the insufficiency of Russian 
vessels, the Russian Government granted the license in 
question to the Kamchatka Company and the Eastern Siberia 
Company, permitting the vessels chartered by them only 
to sail to the region of Kommandorsky. The fact that 
the vessel in question sailed in the region of Komman- 
dorsky, availing herself of the said license, is clear 
from the statement of Grebnicky, referred to elsewhere. 
Furthermore, the fact that the vessel was captured while 
she was stayéng at the anchorage of Nikolsk, Kommandorsky 
Islands, is enough to regard her as a hostile vessel. 

The cargo aboard the vegssel is regarded as hostile goods, 
as it belonged to the Kamchatka Commercial Company, the 
lessee of the vessel. For these reasons the vessel and 
the cargo aboard her are condemned as prizes. 

‘s. Though the defendant demands the release of the 
vessel on the ground that on the part of the owner and 
captain( there was no intention to violate neutrality, thetr 
intention has no bearing on the case, for the decision is 
to be made by considering the conduct of the vessel, that 
is, whether or not she engaged in a trading voyage by vir- 
tue of the license. a 

II. Though the defendant maintains that prior to the , 9 


Russo-Japanese war foreign vessels were allowed to go to 
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the region of Kommandorsky for commercial purposes, and 


has produced for proof two reports in the Official Gazette _ 
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and Supplement to the Monthly Report of Customs, they are 
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the region of Kommandorsky freely without the Russian 
Government's license. the defendant's argument and the 
documents in question cannot deny the fact stated by 
Grebnicky, Governor of the island and Supply Agent for . 
the coast of Bering Sea. 

III. The defendant argues that the license in ques- 
tion was not a special one granted to the vessel, but a 
general removal of ‘aie prohibition, even though we sup- 
pose that permission to sail to the region of Komman- 
dorsky had been given to foreign vessels during the war. 


The defendant also argues that anctan¥ supposition that 


the license was a special one does not affect the argu- 
ment that the license was granted to the Kamchatka Com- 
mercial Company and not to the vessel. But the fact that 
this license was granted to the Kamchatka Commercial Com- 
panyfand another Russian company only, and that any foreign 
vessel sailing to the said region was to be punished, is 
also clearly stated by Grebnicky, and it cannot be main- 
tained that the license in question was a general removal 
of the prohibition. The argument that the license was 
granted to the chartering company and not torxthe vessel 
herselfdces hot affect the fact that the vessel in questinn 
sailed within the prohibited limit by virtue of the License. 
That this fact constitutes ground for regarding her as a 
hostile vessel has already been explained. 

IV. Though the defendant argues that the vessel 
could not have been captured, as her voyage in question 
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was an act of humanity, this act was the Kamchatka Con- 


mercial Company's regulaft business of supply ing @e daily 
necessaries to the islands and was, therefore, nothing but 
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a sort of commercial transaction. There is no evidence 
whatever to prove that it was an act of humanity and 
charity. 
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should cease with the restoration of peace and that the 
vessel and cargo in question are not subject to the jur- 
isdiction of the prize court, and cites some precedents, 
those cases related to particular hostile vessels, re- 
leased in accordance with some special treaties determine 
ing the relations between the belligerant countries or 
some special laws and regulations. They cannot, there- 
fore, ve applied to the present case. The right of cap- 
ture or condemnation may cease with the restoration of 
peace, but the right of decision on vessels previously 
captured does not cease. The act of capturing is one 
thing, while the act of judging the act of capturing is 
quite another thing. For this reason, unless there is 
a special treaty or law, the prize court has, after the 
restoration of peace, the right of carrying on the inves+i 
tigation of neutral vessels or any other foreign vessels 
and deciding whether they are to be condemned or not. 
The case of the steamship “Ekisei", during the Japan- 
China war of 1694-'5, and the precedents as well as the 
theories of international law confirm this distinction. 
For the reasons enumerated above the vessel in question 
and her cargo are to be confiscated, and there is no 
need for any further explanation with reference to the 
other points in the defendant's plea. The decision is, 
therefore, hereby made asptated in the main clause. 

Sentence pronounced on November 4, 1905, at the Yo- 
kosuka Prize Court in deesence of Shigenari Uchida, Pros- 
ecuting Attorney of the Yokosuka Prize Court. 

Kyo Hasegawa, 
Presiding Judge of the Yokosuka Prize Court. 


Cho Watanabe 
Judge of the Yokosuka Prize Court. 
Kisabure pris 
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MR. HUNTINGTON WILSON TO MR. ROOT, 


SUBJECT: The Japan-Korea convention of November 17, 1905. 


AMERICAN LEGATION, 
TOKIO. 
No0.549. December 1, 1905, 


To the Honorable Elihu Root, 
Secretary of State, 
Washington. 


I have the honor to enclose herewith 
a copy of the convention between Japan and Korea 
concluded on November 17 last, whereby the con- 
trol of the foreign relations of the latter pass 


into the hands of the Japanese Government. 


I have the honor to be, 
Sir, 


“J 


Your obedient servant, 


ENCLOSURE: Copy of Japan-Korea convention, as above. 
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CONVENTION BETWEEN JAPAN AND KOREA, 
(Copy of official translation) 


The Governments of Japan and Korea, desiring to strengthen 
the principle of solidarity which unites the two Empires, have 
witn that object in view agreed upon and concluded the following 


stipulations to serve until the moment arrives when it is recog- 
nized that Korea has attained national strength: 
Article I, The Government of Japan, through the Department 


of Foreign Affairs at Tokio, will hereafter have control and di- 
rection of the external relations and affairs of Korea, and the 
diplomatic and consular representatives of Japan will have the 
hnarge of the subjects and interests of Korea in foreign coun- 
ries, 

Article II, The Government of Japan undertake to see to 
the execution of the treaties actually existing between Korea 
and other Powers, and the Government of Korea engage not to 
conclude hereafter any act or engagement having an internation- 
al character, except through the medium of the Governemt of Japaif. 

Article III, The Government of Japan shall be represented 
at the Court of His Majesty the Emperor of Korea by a Resident 
General, who shall reside at Seoul, primarily for the purpose of 
taking charge of and directing matters relating to diplomatic 
affai ree He shall have the right of private and personal au- 


dience of His Majesty the Emperor of Korea, The Japanese Govern- | 


nent shall also have the right to station Residents at the sev- 
eral open portdand such other places in Korea as they may deem 
necessary, Such Residents shall, under the direction of the 
Re@ident General, exercise the powers and functions hitherto 
appertaining to Japanese Consuls in Korea and shall perform such 
duties as may be necessary in order to carry into full effect 
the provisions of this agreement, 

Article IV, The stipulations of all treaties and agreements. 
misting between Japan and Korea not inconsistent with the prowl 
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-isions of this Agreement shall continue in force, 
Article V. The Government of Japan undertake to maintain 


the welfare and dignity of the Imperial House of Korea, 
In faith whereof, the Undersigned duly authorigzed by their 
Governments have signed this agreement and affixed their seals. 
Signed: Hayashi Gonsuke, 
Envoy Extraordinary and Minister Plenipotentiary, 
Signed: Pak Che Soon, 
Minister for Foreign Affairs, 


ovember 17th, 1905, 
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SUBJECT: Request for books of reference. 


AMERICAN LEGATION, 
TOKIO. 


Q) . 
0.7. 


To the Honorable Elihu Root, 
Secretary of State, 


Washington. 


I have the honor to request that this Legation be 
supplied with- re 
Hubbell's Legal Directory & a 1906 and 4% 
Findlay's North Pacific Ocean and Japan Directory; 
published by Laurie, 53, Fleet Street, London. 
I have the honor to be, 
Sir, 


Your obedient servant, 


» 
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: The Budget of Japan for the fiseal year 1906-'07. 


AMERICAN LEGATION, 
TOKIO. 


§o.350, 


To the Honorable Elihu Root, 


Secretary of State, 


Washington. 


I have the honor to transmit herewith, in duplicate, 
an article, taken from the “Japan Daily Mail® of the Sth in- 
stant, being an analysis of the Budget of Japan for the fiscal 
year 1906-'07. This analysis is based upon advance copies, 
supplied to members of the Japanese Parliament, and may be con- 
sidered as substantially representing the completed estimates 
that will be presented at the forthcoming session. 
It does not yet appear that the financial measures, 
taken by the present cabinet during the sudden and pressing 
emergencies of the war and proposed for the future. have met 
with mech serious criticism from the opposition, and it may 
be assumed that, in this respect, at least, the policy pur- 
sued is generally approved by the Japanese people. The law 
imposing extraordinary war tame will expire by Limitation 
one year after the conclusion ef peace, namely, in November, — 
1906, and this law, or a modification of it, it is apparent, 
must be continued to meet post bellum expenses for a further 
period. To gradually and sefely clear off these expenses it 
is believed that this period will probably extend to thirty == 
years, and it is anticipated that much discussion will arise 4 
as to proper objects and methods of taxation. 4 
From the enclosed statements it appears that the 
budget, if compiled under normal conditions, that is, had 


-2- 


there been no war, would present the following: 
Ordinary YOVONUC. ..cccceccnccccccscecses$ll5,554,640 
Extraordinary revenueececccesesesesesess 9,974,867. 


—— 


Total TEVONUE...cecccccesceescecscsceesclnagueesaet 


ee 
Ordinary expenditures... jsekiar céaduca i 91,022,172 


Extraordinary expenditures.....-+ssesess 26,500,262 
Total expenditures..... coubonsse ceed :mennninaen 
But there is now to be added to the above figures 

the following estimate: connected with the war: 
Ordinary revenue-War GaK6S....++++++++++ $80,000,000 

Tariff alterations..... 500 , 000 

Posts and telegraphs... 1,229,523 
Extraordinary reveTiueececcerccessccccsece 4,949,479 


TOCMl FOVENUCs ...scccececeesceresserss ss $06,679,008 
Ordinary expenditures-Finance, ...e+.++++$78,277, 874 
War.ccccececseeses &,000,000 

Other.cescssersseses 3,441,271 

Extraordinary expenditureseFinance...«.+ 3,499,300 
| War. .eeeeeee+- 22,500,000 
Navyssceeeees 15,601,680 

Other....+s+. 1,202,326 

Total expenditures.....cccssesecessess sGants One, 440 


showing an excess of expenditures over revenue of $40,835,438, 


of which $33,270,582 is intended to be balanced by a domestic 


loan. 


In addition to the above there is an estimated extra- 
ordinary outlay for- 7 
Bringing home OFMy...scesccesecssceses se $l08, 200,000 
Restoring MAVYs..cesseesescecceseseeeses 10,000,000 
Rewards to officers and men.....++++see+ 75,000,000 
Totals s.csvccencencescoccescesesseers nae 


aed 


The grand total of expenditures hence amounts to 
518,294,873, and the deficiency of revenue is to be made 
up by domestic loans amounting to $219,270,582. 


In reducing these values to American currency the 
yen is estimated as equivalent to 50 cents, the present rate 
of exchange. 

I have the honor to be, 
Sir, 


Your obedient servant, 


THE iE following . : 5 ave | ‘ | er: e ae Sue "Wilsinevssiecneeeths 
and may be taken as a correct representa- hinge ec seosepeverensnrenneny 
tion of the Government’s financial scheme for : : DE esate yi eps 


, sooune sa eeeetonseene 
the fiscal year 1906-7 pa oa | of “seeebseneenenensereee 
L—Ordinary Revenue. Yen. | 
Revenue from Taxes Shenae ren ieeeecner ts + @ 
” DABS ies si diboodagsiies 5.424. 

Receipts from State Industries and 
Properties rete ict ii tir rr 61,655,976 
Various Receipts ....c0.+-serercecereeree 8,271,752 
_—- 


Total of Ordinary Revenue,..... aay 

Il —Extraordinary Revenue. : 
Miscellaneous Receipts eet res teeere tee - 
Railway Loan Bonds - ePnnee sso eeenes «emi . 


Total of Extreordiaany Revenue 


Grand Total of Gedinacy and Ex- 
traordinary Revenues see eeevesenedan season 
I1L—Ordinary "Expenditures, ures, oy 


Privy Purse BR. 2k. 
Foreign Department Soe ceeeeesesewesed 


Homie...... SOHPHSESE FSR ECE SESS ETE CeO eee eee 


Finance Trerrr titi. ttt. htt 
War Lee nee nen Sew eee ees cue shenene en nee enene 
Na val CORTES RECESS HOR SREP HEC CCR OO RES 


Justice 86008 000000088000 686 ree nee en emeneee 


Education 666606 000000600000660666006660066 
Agnculture and Commerce......<e+.« 
Communications SOP Cher SPOR SOR SOeED tree 


Total of Ordinary Expenditures,,. 182,044,344 3 i we aerensennens actessoseesees 15 
1V.—Extraordinary Expenditures. eee i | ; 
Foreign Departinent TR ELTLILELit itt 211,320 7 Total. Ietrrrriiitirtr it ttii tr tire 
Home ORO C He FORTHE EOS 12990 . : Thus we have the following E 
Finance * pad.b0dsenses-seaned | 
War tT seasqaiabcdsagane’ . 4 ; . in all: oe 


aval ” CeO REN SSRN TRH ON HED 


Justice : ” oun tnencsconstnele e: 
Education ,, pacondupicinvoaiiains 


Agriculture and Commerce...... eeeees 
Communications | ereerecanne etre es 


Total of Ordi and 
capa nary Extraordinary _ 


ures... eee eee ret eee vee eee tee eee 


the war. They represent the Bu | 
would sin bos sell Wa er ta “war 
taken place, 
We have next : 
Bupeer Coswectep with THE War. 


ST Nig ia 


. 
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actually producing 44 millions). 


per cent., | 
retain 220 millions of the foreign idan 
against the required 43834. Further, 
150 millions out of the Extraordinary 
War Expenditures (Table X) are to be 
{paid out in the form of rewards and 
gratuities to officers and men. This 
money need not be actually obtained 
by means of a loan. The greater part of 
it can be handed to its recipients in the form 
| of bonds. Thus 370 millions out of the 
| 438% are accounted for, and there remain 
only 6854 to be obtained. But it is expected 
‘that a sum of about 50 millions r 
‘received from Russia for the maintenance 

‘the prisoners, so that, on the whole, the 
demand made on the domestic money 
market will probably not “ort 20 or 30 


millions. 


Yet another fact tobe ee is the destinn=| 
tion of this sum of 43874 millions, namely :— 


| Yen, > 
To be devoted to withdrawal of Troops | 
To be devoted to Rewards and Gratu- 
MIGRisiicredccciceneanceconins ooreoenennee 
To be devoted to new Undertakings .., 
To be devoted to Railwa | Telephones 
and the War F seeeereerereenes 


Total csi warecrimecries SUR SSN MOG. 

Still further analysis of the above figures 
must be made in order. to arrive at a clear 
‘idea of the outlays constituting a sequel of 
the Wer, aiid Goa the Set’ of lagi 
back the army and the sum devoted to re-' 
wards and gratuities. These pores are im 


XI. ae Post-bellum Outlays. 
oreign Department... 4. stevedoabene cond 


+ i. Sg eeeetecetess Sosee veneer eens edeveces 


Finance .. rrrrer et Tetitt titi i rideae 
Military and ‘Naval ee 86, 9 


ustice see neeseresnege tensseneoone es eee * , 5 
- 473,740 
$5 5 
Expenditures O04 Fen eee eer eeeres 2,804,559 
Total . $06 seapecdeebagoes seeresees oes 212455.3' 


The particulars of the wanees i 


as follow :— 


Expenses of Beibiing Rese 
Building of Conatletas” ee o0snd ceseeeses 


Total OO ee ee ee ee. ; sige . 
we Fe Fates th 
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debs will be paid off in 30 yearh. As fot 
the debt which existed before the war, 36 
millions annually ace devolad: tole jarviabs 
The Jatter payment has always been pro- 
vided out of the ordinary revenue, but the 
former constitutes a new charge which must 
be met by a new source of revenue. The 


War taxes which pro 160. millions 
exceed the sum’ required for the service of 


| the War debts by 50 m millions. 
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SUBJECT: Japan-South America steamship i 


AMERICAN LEGATION, 
TOKIO. 


December 8, 


To the Honorable Elihu Root, 

Secretary of State, 

Washington. 
SI R: 

I have the honor to report that two steamship lines 
are now béing established to run between Japan and South 
Americae One is a Japanese enterprise of the Toyo Kisen 
Kaisha, who own the “America maru", “Nippon maru", and 
"Hongkong maru® which run between China and Japan and San 
Francisco via Honolulu. The other is undertaken by the 
Compagnie Frangaise des Chargeurs Reuni Se 

The Toyo Kisen Kaisha have ordered two steamers of 
over 13,000 tons to be built at Nagasaki, ostensibly for 
their South American service. It is more probable, how- 
ever, that when these large ships are finished they will be 
put on the San Francisco line and that the three Toyo Kisen 
Kaisha vessels now on that route will run to South America. 
The keel of one of the 15,000 ton ships has already been 
laid and both are expected to be completed in two years. 
Until they have steamers of their own the company will em- 
ploy chartered British vessels. 


The proposed route is from Hongkong via Japanese ports 


to Honolulu and San Francisco, and then to Panama, Guaya- 
quil, Callao, and Iquique. The list of ports of call will 
depend much upon the business offering. The rowte on the 
return voyage will be determined by the amount of freight 
secured. It may be direct, with a call for coaling at Hon- 
Slulu;, or it may include stopping for passengers or freight 


in Mexico, or even at San Francisco. 

I am informed by the officers of the company that Chin- 
ese passengers and goods for South America will be largely 
counted upon for business, as it is thought that a great 
number of Chinese laborers will go to Peru. Nitrates, for 
fertilizers, and Peruvian sugar are the main return cargoes 
now antici pated. 

The Compagnie Frangai se des Chargeurs Réunis di spatch- 
ed their first steamer last month, advertised to go to Iu- 
rope via the Straits of Magellan and Buenos Ayres. Among 
her cargo was a miscellaneous lot of Japanese goods for the 
Argentine. This company advertise a bi-monthly service 
to be maintained by five new ships, each of 5,416 tons. 

The agent of the French company informs me that their 
line also is not yet fully organized. The proposed route 
is from Antwerp via ports and Suez to Singapore, Hongkong, 
Yokohama, Honolulu, San Francisco, Panama, the ports of the 
west coast of South America, and via the Straits of Magel- 
lan to Rio de Janeiro. The return voyage will be across 
the Atlantic to Antwerpe 

I understand that the French company have a promise of 

per month 
about 2,000 tons of copper,as cargo from Peru to Europe, 
and that this is their main dependence in initiating the 
services 

Hitherto there has been no considerable trade between 
Japan and South America, but interest in the trade possi- 
bilities is now being awakened. The Argentine representa- 
tive here has suggested to his Gaverniins the establishment 
of a museum of Argentine merchandise in Tokio. It is not 
unlikely that an important commerce between Japan and the 
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countries of South America may follow this opening of cheap 


er communication. 


The Japanese expect to find a market there for ma 2 
factured silk, matting, straw esc tres nates | 
fans, paper, mapas bamboo anny les, le C 


«3< 


en manufactures, et cotera. South American articles of 
export which would find a market in Japan are leather, 
hides, cotton, wool, ni traten: sugar, fodder, and wheat. 

This departure, and especially the starting of a Jap- 
anese line to South America, is somewhat interesting as 
showing the far reaching commercial enterprise of the Jap- 
anese; particularly so as indicative of Japan's determina- 
tion to have a merchant marine of the first magnitude. 
With a large sea-faring population, low wages, cheap coal, 
and liberal Government subsidies to steamship companies, the 
Japanese will reach out for a good share of the lucrative 
carrying trade of the world. 

I have the honor to be, 


Sir, 


Your obedient servant, 


Minlplob ata 
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MR, HUNTINGTON WILSON TO MR, ROOT, 


SUBJECT: The Japanese diplomatic service, 


AMERICAN LEGATION, 
TOKIO. 


December 11, 1905, 


To the Honorable Elihu Root, 
Secretary of State, 
Washington, 


The “Official Gazette" of the 2 instant 
publishes some new regulations regarding the pere- 
sonnel of the diplomatic service made necessary by 
the changes involved in the creation of embassies 
by the Japanese Government, I have the honor to 
transmit herewith for your information a transla- 
tion of these regulations, promulgated as Imperial 
Ordinance No,244, dated Decenber 1, 1905, 

The ordinance declares the titles, in 
order of precedence, of diplomatic officers to be 
those of Ambassador, Envoy Extraordinary and Minister 
Plenipotentiary, Counsellor of Embassy, Minister 
Resident, First Secretary of Fmbassy, First Secre- 
tary of Legation, Second Secretary of Embassy, Second 


Secretary of Legation, Third Secretary of Embassy, 
Third Secretary of Legation, and Attaché, and gives 
the official Japanese rank attached to each office, 


It further specifies that to countries where trans 
lation of languages other than English, German, nd 
French, is necessary, First and Second Interpreters, — 
to Enb assy or Legation, may be detailed, 
A table giving the relative rarks of the 
officers of the diplomatic and consular services ie 
appended, wherein the respective official 


rank and the salary appertaining to each office is 
specified, The officers below the rank of Ambassa- 
dor are grouped into seven classes and the salary 
for any one of a given group varies within prescrib- 
ed limits according to the grade, determined by 
length of service, to which the officer belongs, 

It will be observed that while the salaries are ap- 
parently inadequate throughout, the aim is to raise 
them in effect to a point of sufficiency by means 
of supplemental allowances, the schedule of which, 
varying for the different posts, is given in exten- 
so in a second appended table, 

On informal inquiry at the Foreign Office 
I learn the following additional details of inter- 
est. For the expenditure of the allowances given 
on page No.4 of my enclosure, no vouchers are re- 
quired, since they are considered in the nature of 
an increase of salary during the time an officer is 
at his post, A further increase of 30% of the al- 
lowance for a post in Europe or America, and of 40% 
for a post in Asia, is given when the wife of an 
officer accompanies him, Travelling allowances for 
moving from post to post on duty are in every case 
added. ee | : 

There is attached also to each mission a 
separate chancery allowance for the expenditure of 
which voughers are required, and an extra sum, which 
might be called a contingent fund, for which an ac- 
counting, merely, must be rendered, This last men- | 
tioned appropriation is intended to cover repairs = 
to the government property, renewal of furniture,et- . of 
cetera, and miscellaneous ct ordinary xP 186s a 
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extra official not in the line of promotion in the 
service, who might be designated Chancellor, His 


duties are various, including some clerical work 
and the general care of the archives and office, 

He receives a regular salary from the government, 
and his extra compensation while on such duty is 
given in the last column of page No.4 of the enclos- 
ure, | 
In addition to the above-mentioned offi- 
cers it is the habit 6f the Japanese Government 
sometimes to employ a foreign advisor, attached as 
such to the mission, who is not of the regular ser- 
vice but who may receive official Japanese rank, 
This officer may be appointed at the request of a 
gohief-of-mission, His compensation is a matter of 


mutual agreement and.is provided for aside from the 
regular official allowances, 


I have the honor to be, 
Sir, 


Your obedient servant, 


ENCLOSURE: Translation of Japanese Imperial Ordinance No,244, 
December 1, 1905, 


ENCLOSURE WITH MR, WILSON'S NO,3§2 OF DECEMBER 11, 1905, 


- 


Translation from the "Official Gazette” 
of December 2, 1905, 


Imperial Ordinance No,244, December 1, 1905, 
Amendment to Imperial Ordinance No,280, June, 1899. 


Art, 1, The following are diplomatic officials: 
Ambassador, Envoy Extraordinary and Minister Pleni- 
potentiary, Coun@¢€llor of Embassy, Minister Resi- 
dent, First Secretary of Embassy, First Secretary 
of Legation, Second Secretary of Embassy, Second 
Secretary of Legation, Third Secretary of Embassy, 


Third Secretary of Legation, and Attaché, 


2, The official rank of Ambassador shall be *Shin- 
nin" (appointed by the Emperor in person); that of 
Envoy Extraordinary and Minister Plenipotentiary, 
Couneéllor of Embassy, and Minister Resident, shall 
be "Chokunin" (appointed by the Emperor); and that 
of the other diplomatic officials shall be "SGénin" 
(appointed by the Cabinet and reported to the Em- 
peror), 
VII, To countries where translation of languages 
other than English, German, and French, is required, 
the following interpreters may be detailed: 
First Interpreter of Embassy, First Interpreter of 
Legation, Second Interpreter of Embassy, Second In- 
terpreter of Legation, 

The First and Second Interpreters of Embassy and 
Legation shall be of the "S6nin" rank, 


official 
Japanese 
rank 


*“Shinnin® 


Titles 


"Chokunin"® 


Group l 
of "Higher Of- 
ficialis" 


Envoy Ex, & Minister Pl, 
Coune@llor of Embassy 


Group 2 
of “Higher Of- 
ficials"® 


Envoy Ex, & Minister Pl, 
Counsélior of Embassy 
Minister Resident 


Group 3 
of “Higher Ofe- 
ficials* 


lst Secretary of Embassy 


" Legation 
Consul-General 


Grade 1, 2,500 


Group 4 
of "Higher Of- 
ficials" 


lst Secretary of Embassy 
¥ ° " Legation 

Consul-General 

2nd Secretary of Embassy 
° . * Legation 
Consul 


Commercial Agent 


Group 5 
of "Higher Of- 
ficials" 


2nd Secretary of Embassy levnde b a 30 


* *  ® Legation 
| Sra Secretary of Embassy 
" " " Legation 


4. 
< 


ENCLOSURE WITH MR, WILSON'S NO,3520F DECEMBER 11,1905, 


he, 


official 
Japanese 
rank 


Sinin Group 6 3rd Secretary of Embassy 

of "Hi r Of- ) 
ficials" " . * Legation 

Consul 

Commercial Agent 

Attaché --Diplomatic 


ee Consular 


Group 7 Consul Grade l, 


up 
of “Higher Of- 
ficiais" Commercial Agent ORs 


Vice-Consul 
Attaché --Diplomatic 
. Consular 


(4) 
ENCLOSURE WITH MR, WILSON'S NO, 352 OF DECEMBER 11, 1905, 


: 


ALLOWANCES, 


Countries, BE, BE, & (Chargé srfcomsetie nister , 
of Emb'y,| Resident 


M. P, assy. 


Hot more 


Gt. Britain 
United State 
France 
Germany 
Italy 
Austria 
Russia 
Holland 
China 
Korea 
Mexico 
Siam 
Brazil 
Belgium 
Spain 
Sweden-Nor- 
way 


Counsello: 
of Emb'y, 


‘Minister 


Resident Legation 


lcd ad Ist Sec'y 
of Embas- 
sy & Le- 


gation 


Yen 
7,900 
7,000 


7,000 


6,500 


6,500 


6,500 
7,000 
6,000 
3,200 
3,000 
4,500 
3,200 
5,000 
6,000 
6,500 


’ Ps 
. 2 


3rd Sec'y 
of Enbas- 


sy & Le- 
gation 
Yen 

4,500 
4,500 
4,500 
4,200 
4,200 
4,200 
4,500 
4,000 
2,000 
1, 800 
3,200 
2,200 
3,700 
4,000 
4,200 
4,200 


Chancello : 


Not more 


than 
Yen 


2,800 
2,800 
2,800 
2,700 
2,700 
2,700 
2,800 
2,600 
1,200 
1,200 
2,500 
1,500 
2,500 
2,600 
2,700 
2,700 
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AMERICAN LEGATION, 
TOKIO. 


« Huntington Wilson to Mr. 


SUBJECT: Case of Mark M&M. Trepionok at Nagasaki. 


Copy of correspondence with Consul at Nagasaki 
enclosed. 


AMERICAN LEGATION, 
TOKIO. 
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JAN 3 
To the Honorable Elihu Root, : sng 
Secretary of State, | OF STATE. 


Wash ington. 


In reply to the Department's Instruction No. 146 
of November 8, 1905, I have the honor to report that, im- 
mediately upon its receipt I wrote to Consul Harris at Na- 
gasaki, requesting him to inform Mr. Mark M. Trepionok or 
his legal representative that, in view of the restoration 
of peace between Japan and Russia, he might apply to the 
Nagasaki Court for a resumption of proceedings in his ac- 
tion against the legal representatives of Mr. W. P. Pian- 
koff. 


At the same time I requested the Consul prompt ly 


to notify this Legation should such application be rejected 
or if Mr. Trepionok should otherwise be denied justice, and 
I asked that any new facts in this case that might be in 
the Consulate's possession should be reported to the Le- 
gation. <A copy of my letter to Mr. Harris is enclosed. 

I am now in receipt of the Consul's reply, a copy of 
which I have the honor to transmit herewith. From this 
it appears that Mr. Trepionok was, when last heard from, 
on September 25, 1905, in Paris, France; that he was then 
aware of his right to apply for a resumption of his case; 
and that his lawyer in Nagasaki has been instructed accord- 
ingly and has reqested the transmission of certain original 
papers from Mr. Trepionok. % 


I have the honor to be , 
Sir, 
Your obedient servant, 


ee 


Copies: 

Wilson to Mr. Harris, December 8, 1905. 
Harris to Mr. Wilson, December 11, 1905. 
Trepionok to Mr. Harris, September 25, 1905. 


Harris to Mr. Trepionok, October 31, 1905. 


sir: 


I have te request that if Mr. Bark &. Trepionek, or 
his legal representative, ie sew in Nageeeki, you will inform 
him that, in view ef the restoration of peace between Japan 
and Russia, he can apply te the Nagasaki Court for «a reswp- 
tion of proceedings in hie action against the legal represent- 
atives of Mre GW BP. Piankef?, which proceedings, you will re- 


member, were suspended on acsount of the outbreak of 
be otherwise denies justice in this ease, or if you are in pos-— 
im eonmection with it, I trust that 


(Rnelosure No. 2 with Mr. Wilson's No.353 December 16, 1905) 


Hunt ingten Wileen, Bequire, 
American Chargs 4’affaires ad inter 


I have to eekmowledge the receipt of instrustion No. 
254, dated the Oth instant, €iresting = te iafore tr. Mark 4. 
Trepionok) hie legal representatives, that he can now apply to 
the courts for @ resumption of proceedings in hie action against 
the heirs of Mr. ©. P Piankeff, Ghich were guepended by reason 
of the war between Japan and 

In reply, for you" information, I have to. 
herewith, a@ one enclosure, copy of @ commmication received 
from Mr. ionek, dated Paris, Prance, bs 23raé 1905 and 
copy of my letter No. 4067 of the Slet October 


the date last mentioned I have heard nothing 
matter. 


Charies B, Harris, 
American Consul, 


» Japan, 
Dear Sir: 
Referring te ay lae-Guit pending in Bagasaki Appeal 
Court being suspended until the war ie over and taxing into 
consideration that the war is iy over, I wish to call your 
kind attention to it onge more. 

Permit me, Sir, te eay that I am unlueky American 
struggling for justice and nothing elee. Allow me, Sir, to 
appeal to your most christian fee 
humanity in the name ef your Ameriean patrictien, in the name 
of Christianity, and ask te rem@er me due and lesful assict- 
ance in getting this suit deeiéed in the present century. 
up on me, Sir, as up on one of your American eitisens whose in- 
terests should be 

Herewith I inclese a letter te ay atterney, Mr. 


mura, which I wish te ask you to hand ever reminging him about 


4 with Mr. Wilson's No.354 December 16, 1905) 


AMERICAN CONSULATE, 
Nagasaki, Japan, October Slst, 1905. 


¥r. xk %. Trepionek, 

Poste restante, 

Parte, Pranes. 

Sir: 

In reply te your letter of the 83ré ultimo received 
this day, I have, a@ requeste@, han@e@ te Mr. Yonemara, 
letter which you enclosed in your eommumieation under acknowl- 
edgment, and to state that Mr. Yonemurea has requested me to 
ask you to send him, et your earliest convenience, the origi- 
nal papers to the suit whieh you sow have pending in the Naga- 
saki Appeal Court. 


Very respectfully, 
Charlies B. Harris, 
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AMERICAN LEGATION, 
TOKIO. 


Px, 
Ys 
Nak 

hi 


x 
t 


4 
"gates eee 0 


CHIEF CLER 
JAN 
IGUG 


DEPARTMENT - 
OF STA 


Mr. Huntington Wilson to Mr. Root. 


Subject:--Missing mail bag,- confirming telegrams. 
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AMERICAN LEGATION, 
TOKIO. 


NO. 354, December 18, 


To the Honorable Elihu Root, 

Secretary of State, 

Washington. 

Si rs 

I have the honor to confirm the following three tele- 
grams in respect to an official mail bag which appeared to 
have been lost, inagsmch as a detached tag from this lega- 
tion, postmarked Tokio, had reached the Department: 


l. Telegram received December 12. 
Amlegation Tokio. 

Tag postmarked Tokio, November nineteenth, received 
per "Manchuria", seal broken, without pouch. One pouch 
"Manchuria" nineteenth received; one "Empress India" twen- 
ty-fourth received; tags intact. 


Bacon. 


2. Telegram sent December 12. 
Secstate, Washington. 

Did "Manchuria" pouch received contain exclusively 
military attaché’s mail? 


Wilson. 


Se Telegram received December 13. 
Amlegation, Tokio. 


Received dispatches three thirty-eight to forty-three. - 


One pouch contained large box naval intelligence; other ee 


Ay 
> yer 


pouch miscellaneous. 


Upon receipt of the Department's first telegram I wrote 
to inform the Japanese Minister of Communications of the 
loss of a mail bag sent from this legation by the "Mancim- 
"ria" and to request that he have the proper steps taken to 
trace the same. 

Investigation in this office and inquiry of the mili- 
tary attaché indicated that, in addition to the pouch con- 
taining diplomatic dispatches, a separate pouch had been 
forwarded by the "Manchuria" containing only some packages 
of printed matte@ from the military attaché. To ascertain 


which bag was missing, I sent the above telegraphic inquiry. 


The Department's reply, as t understand it, shows that 
all the Legation's dispatches"arrived safely and that what 
may be missing is printed matter which Captain Pershing can 
readily duplicate if a pouch proves to have been actually 
loste 

I have the honor to be, 
Sir, 


Your obedient servant, 


December 20, 1905. 


CHIEF CLERK | 


¥ 
1905 

PARTMENT 
F STATE. J 


‘ei 


Mr. Griscom to 


Subject:- Reporting arrival in Washington. 


DEPARTMENT OF STATE, 
WASHINGTON. 


. 


December 20, 


To the Honorable Elihu Root, 
Secretary of State, 
Washington. 
sir: 

I have the honor to report that, availing myself of 
leave of absence granted by the Department, I sailed from 
Yokohama on the 19th of November and arrived at Washington 
on the 14th instant. 


I have the honor to be, 


Sir, 


Your obedient servant, 


Minister to Japan. 


di 


My address while in the United States wid.—be—in_care—of 


° 


lar ihe. arth Ly &rlotrar, MNawenfrrd. a 
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duncan ai ermine 


DEPARTMENT OF STATE, 
WASHINGTON. 


December 20, 1905. 


TOHIEF CLERK ' 


Mr. Miller to the Secretary of State. 


9 


Subject:- Reporting arrival in the United States on 


leave of absence. 
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DEPARTMENT OF STATE, 
WASHINGTON. 


December 20, 1905. 
: 
To the Honorable Elihu Root, 
Secretary of State, 
Washington. 
Sir: 

I have the honor to report that, availing myself of 
leave of absence granted by the Department, I sailed from 
Yokohama on the 19th of November and arrived at Washington 
on the 14th instant. 

I have the honor to be, 
Sir, 


Your obedient servant, 


Interpreter to the Legation 


Tokio, Japan. 


AMERICAN LEGATION,: 
TOKIO. 


December 20, 1905, 


WR. HUNTINGTON WILSON TO MR, 


SUBJECT: The President's thanks conveyed for a complimentary 
address from several villages of Fukushima Prefecture, 
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AMERICAN LEGATION, 
TOKIO: 


To the Honorable Elihu Root, 


Secretary of State, 


Washington, 
Sar t 


In acknowledging the receipt of your 
unnumbered instruction of the 2 ultimo directing 
the conveyance of the President's thanks for the 
sentiments expressed in the address from the rep- 
resentatives of several villages of Fukushima 
Prefecture enclose@ with this legation's No,319 
of the 10 ultimo, I have the honor to enclose here- 
with a copy of my letter of the 8 instant address- 


ed to these representatives, 


I have the honor to be, > 
Sir, 


Your obedient servant, 


FNCLOSURE: Mr, Huntington Wilson to Messrs, Shinichi Osumi 


> ” 


et al,, December 6, 1905, 


», 


ENCLOSURE WITH MR, WILSON'S NO.355 OF DECEMBER 20, 1905, 


AMERICAN. LEGATION, TOKYO, 


IT am instructed by the Secretary 
of State to convey to you the thanks of the Pres- 


ident for the expressions contained in your ad- 


dress of thanks for his efforts in the cause of 
peace, dated the 22nd of September last, 

The President recognizes with pleas- 
ure the sentiments of appreciation therein set 
forth, 


Pray accept, &c., 
Signed: Huntington Wilson, 


To Méssieurs 
Shinichi Osumi, Hidekatsu Shinkai, 
Shuyei Imamura, Seiju Hangai, Tomij 
Tada, Juroji Suzuki, Ichii Hangai, 
&e., $ &e, &e . 
Odaka-machi, Fukuura-mura, Kanafusa-mura, 
Soma-gori, Fukushima Prefecture, 
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Secretary of State, 40 | 


Washington. 
December 21, 7 P.M, Minister for 
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cretary of State, 


Washington. 


It is expected that the Katsura 


Cabinet will go out of office early 


January. 


phered 


AMERICAN LEGATION, 
TOKIO. 


December 24, 1905, 
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MR. HUNTINGTON WILSON TO MR, 


UBJECT: Completion of Japan-China negotiations;--Confirms 


telegram of December 21, 


AMERICAN LEGATION, 
TOKIO. 


December 24, 


To the Honorable Elihu Root, 
Secretary of State, 
Washingtor, 


Str 3 


I have the honor to confirm as follows 
the reading of my enciphered telegram of the 21 


instant: 


"Secatate, Washington, 

"December 21, 7 P.M, Minister 
"for Foreigh (Affairs informed me today that 
"the negotiations with China terminated in 
"an agreement. signed the eighteenth instant, 
"He was glad to say that the results were 
"satisfactory to Japan, Puplication of the 
"terms may be withheld until Baron Komura's 
"return, 


"Wilson," 


At an interview which I had with Count 


Katsura on the 21 instant I expressed the wish to 


> 
4“ 


hear anything he might be prepared to say in regard 
to the result of the fegotiations at Peking. While 
his Excellency expressed his willingness to com- 

municate with us in regard to the negotiations in 
question at the earliest moment, all he said on thia “ 
occasion was that the results had been, he was glad 

to say, satisfactory to Japan: that the Chinese hy Pee 


recognized the results of the Treaty of Peace, Count 
Katsura seemed decidedly pleaseé with the outcome, 

The private secretary who interpreted for 
Count Katsura now informs me that he was mistaken 
in saying the agreement had been signed the eighteenth, 
the fact being that it was completed the eighteenth 


and actually signed on December 22, 


* 


I have the honor to de, 


Sir, 


Your obedient servant, 


AMERICAN LEGA'TION, 
TOKIO. 


ye - December 22, 1905. 


CHIEF CLERK. 
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DEPARTMENT 


Mr. Huntington Wilson to Mr. Root. 


Subject:- Probable resignation of Katsura Cabinet; Japan- 
ese politics since the crisis of September. 


AMERICAN LEGATION, 
' TOKIO. 


December’ 22, 1905. 


To the Honorable Elihu Root, 


Secretary of State, 
Washington. 
Si 3 
I beg to confirm the following telegram which I have 
had the honor to Hanaten to you today: | 


Secstate, Washington. 
It is expected that the Katsura Cabinet will go out of 
office early in Jamary. 


Wilson. 


The impression has now become general that Count Kat-~- 
sura has decided to resign, and that Marquis Saionji, the 
leader of the Constitutionalist Party, is engaged in form- 
ing a cabinet to take over the Government early in January. 
It is understood that Marquis Saionji is endeavoring to | 
secure the support or at least the neutrality of the Elder 
Statesmen, and that he will select several of his ministers 
from amongst the Constitutionalists and meet the Diet with 
a cabinet having a considerable party complexion. 

The dissatisfaction with the Katsura Ministry which 
was manifested the first week in September and which cul- 
minated in the riots and the violent attacks of newspapers 
and politicians described in the Legation's dispatch No. 
306 of September 15, has contimed up to the present time. 

Under the excitement of the crisis of September all 


the newspapers excepting the one pro-Government organ, the ; . 
*"Kokumi n" 


and 


"Kokumin®, most of the political leaders, as well as a 


large scadetles of the people felt very bitter against the 
Government as responsible for the unpopular treaty of peace, 
It is interesting to note that three members of the House 
of Representatives have been committed for trial as insti- 
gators of the riots. 

The malcontents went so far that they seem irrevocably 
pledged to insist upon this cabinet's resignation, and this 
they have consistently done, uninfluenced by the changing 
circumstances of the time which has elapsed since the terms 
of peace became known. 

On the other hand, the antagonism of the people at 
large seems long since to have subsided. The restraint of 
violent writing and‘the complete tranquillity of Tokio which ~ 
were secured by twelve weeks of strict press control and 
very inconspicuous but effective martial law modified the 
popular mood. The Imperial Edict of October 17, sanction- 
ing the peace terms and adjuring the nation to be orderly 
and industrious, likewise wielded a powerful calming influ- ~* 
ence. Then the announcement of the new Anglo-Japanese | 
Alliance was received with a gratification which tended to., 
soothe the discontent. It may be said that the series of 
events following the crisis was extremely opportune to dis~- 
tract the public mind from the wrath that had been aroused, 
and gradually to obscure the acute situation which existed 
at the beginning of September. 

Among these events may be mentioned the visit of the 
British fleet, the triumphal return of Admiral Togo with 
its attendant fétes and splendid naval roles. we welcon- 
ing back of Fi eld-Marshall the Marquis Oyama and his famous 
generals. The recent visit of the Emperor to the Ances- 


tral Shrines at Ise, in religeous celebration of victory, 


also appealed to the sense of national pride. : 
| The 


Pa oie 
«3 -~ 


The prompt and complete success of the Marquis rte! Mig 
ni sei on to Seoul “i a diplomatic achievement that. delight” 
ed all Japan. In securing to this country a position of 
authority in Korea the convention of the 17 November has 
finally realized for the Japanese people what is tradi tion- 
ally dearest to them since time immemorial. 

If the results of the Peking negotiations give satis- 
faction to the public, events will have gone far towards 
rehabilitating this ministry in the esteem of the people. 

But the press and many publicists have remained implacable 
and true to their unconditional demand for resignation. 
Even in the midst of popular celebrations and in the face 
of acknowledged Government successes, the public has been 
called upon to remember the “failure” at Portsmouth, and 
the demand for resignation has been reiterated with relent- 
less consistency. 

The following incident should be added as a minor fac- 
tor in the present position of Japanese politics. At the 
beginning of this month a serious disagreement between the 
Ministry of Education and the Tokio Imperial University 
brought some little eubarrananent and further attack upon 
the Government and resulted in the resignation of the. Min- 
ister of Education. Certain professors of the University 
had become quite notorious as the "Seven Professors" through . | 
a great number of articles which they wrote during the war 
in which were expressed fantastic views as to what the 
peace terms might be. One di stingui shed professor was 
consequently relieved of his post by the Department of Edu- 
cation. Thereupon the President of the University resign- 
ed and there followed an issue as to the independence of 


the University. At one time many professors both here and 
in Kioto took offense and resigned, and nese the universi= on 
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Baron Komra is expected to return to Tokio about Jan- 


vary 4 Then theFesulte of the Peking negotiations will 
be announced and the present Government will be able to re- 
tire after having completed the war and the three resultant 
negotiations at Portsmouth, at Peking, and at Seoul. To 
its successor will be left the post bellum financing and 
the delicate business of di spensing rewards to the army and 
navy « As for the finances for next year, a new cabinet 
will hardly have time to do otherwise than present to the 
coming Diet the budget as already prepared. 

The Katsura Cabinet is notable in the history of modern 
Japan in that it has remained in power for four and a half 
years, and the period of its government has embraced the 
first and the last phases of the gigantic struggle from 
which Japan is now emerging. 

I have the honor to be, 
Sir, 


Your obedient servant, 


AMERICAN LEGATION, 
TOKIO. 


SUBJECT: Tidal data forwarded to Superintendent of Coast and 
Geodetic Survey. 


AMERICAN LEGATION, 
TOKIO. 


To the Honorable ihu Root 


I have the honor to report that in acco ce 
with the Department's circular of July 20, 1904, I have 
this day forwarded to the Superintendent of the United 
States Coast and Geodetic Survey, Washington, further 
data relating to the tides of the coasts of Japan. 


I have the honor to be, 
Sir, 


Your obedient servant, 


- 


NT ttt 


D TITLE BUILDING 


verford, Pa. 


December 27, 1905. 


ay 
" 


I heve the honor to request ‘that I may be granted leave 


4 


“ 


of absence for sixty days beginning January ist, 1906. 


I have the honor to be, 


Sir, 


~ 
Your obedient servant, 


To the Hemoreable Elihu Reot, 


Secretary of State, 


Washinecton, 


I have the honor to request that in ny abeence Mr. 


Huntington Wilson, Charge 4'Affaires at Tokio, Japan, may be 


@ 


authorized to draw upon the Secretary of State for the Con- 
tingent expenses of the Legation for the quarter ending 
March ol ® 1906. 


I have the honor to be, 
sir, 


Your obedient servant, 
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AMERICAN LEGATION, 
TOKIO. 


No .359, er 28, 1905, Ps 


CHIEF CLE 
JAN 


DEPA 


MR, HUNTINGTON WILSON TO MR, ROOT, 


SUBJECT: Visit ef Chinese Commissioners to the United States,.-- 
Confirms telegram of December 28, 


AMERICAN LEGATION, 
TOKIO. 


Pa 


No.369, < December 28, 1908,, ~ 


To the Honorable Elihu Root, 
Secretary of State, 
Washington, 


Sin: 


In order that the artment may have ample 


time to make the necessary arrangements at San Fran- 
cisco for the reception of those members of the Chin- 


ese commission to investigate conditions abroad who 
sailed from Yokohama yesterday, Ihave today had the . 


honor to telegraph you as follows: 


"Their Excellencies Tuanfang formerly 
"Governor Hunan, and Taihongtsu Vice-Minister 
"of Finance, Chinese Commissioners, sailed San 
"Francisco steamship "Siberia® with suite of x 
"thirty-nine and twelve servants, end three 
“weeks America, 


*"Wilson,* 


The Chinese Minister here informs me that 
these high commissioners will first pass about three 
weeks in the United States and will then go to Europe 
where they purpose to remain, approximately, one week 
in Austria, three weeks in Germany, and a fortnight 
in France, These officials made no sojourn in Japan, 

His Excellency further states that three 
other commissioners, His a 
and their Excellencies 


urer of Shantung Province, and Li 


Minister to Japan and now appointed to Belgium, will 


ee 


arrive here in about two weeks and will spend @ month 


in Japan, They will then proceed to England, Bel- 
gium, and Russia, My informant saié tuat none of the 
commissioners, except of course the Minister to Bel- 


gium, was expected to be absent from China more than 
six months, which would seem quite inadequate for any 
but very superficial investigations, 

The suite of the high commissioners now on 
the way to the United States consists of thirty sec- 
retaries and attachés and nine students, and many of | 
them are said to be of high rank, 


I have the honor to be, 
Sir, 


Your obedient servant, 


LEGATION OF THE UNITED STATES, 
TOKIO, JAPAN, 


No. 360- 


Mr. Huntington Wilson to Mr. Root. 


Subject:- Opening of the Diet the political parties. 


AMERICAN LEGA'TION, 
TOKIO. 


/ 


4 


To the Honorable Elihu Root>> 
Secretary of State, 
Washington. 
53.7% 
On the 28th instant the Japanese Diet was opened by the 
Enperor in person, and His Majesty addressed the two houses 


as follows: | 


(Translation) 

"We hereby perform the ceremony of opening the Imper-_ 
ial Diet, and address the members of the House of Peers and 
the House of Representatives. 

By the assistance and advice of Our officials, civil 
and military, and of the members of the Diet, and also by 
the loyalty and devotion of Our subjects, We have ‘mat an 
end to the hostilities with honor and have restored friend- 
ly relations with Russi ae 


We are profoundly gratified that the Treaty of Alliance 


with Great Britain has been renewed, and that our inter- 
course with all the treaty powers is growing more intimate. 

Various agreements between this Empire and Korea have 
had the effect of making closer the relations between the 
two countries, and it is necessary to cultivate friendship 
still more in future with that nation, thereby accomplish- 
ing the work of guidance and enlightenment. 

We have ordered the Ministers of State to submit to 
the Diet the budget for the thirty-ninth year of Meiji, and 
various drafts of laws. Discharge your legislative duties 


in the spirit of cooperation and harmony, and answer Our 


expectations by paying due regard to the progress of the 
Bee ge and looking forward to ultimate success in future.* 


I have the honor to enclose a translation of the reply 


made by the House of Representatives, and also of a congrati-. 
latory address upon the successes of the national policy of 
Japan in peace and in wagwhi ch the same body presented to 

His Imperial Majesty. Especial gratification is expressed 
therein at the achievements of the army and navy, the end- 
ing of the war, the conclusion of the present Anglo-Japan- 
ese Alliance, and the consolidation of Japan's new position 
in Korea by the Agreement recently signed at Seoul. A 
similar rePly to the Throne was made by the House of Peers. 

After a preliminary meeting following the opening cere- 
mony the House adjourned until January 20, when the real 
business of the session will be taken up. 

The strength of the political parties is estimated as 
follows:- The Seiyukai ss Constitutionalists (the party 
founded by th@Marquis Ito), 141 votes; the Shimpoto or 
Progressists (Count Okuma's party) 97 votes; and the Daido 
Club 89 votes. The remaining fifty-two votes of the total 
of three hundred and seventy-nine members are divided among 
small unaffiliated Rroupse 

The name Daido Club signifies those who agree upon 
essentials although they may disagree about non-essentials. 
Last week a combination of several small groups of members 
inaugurated this party, and, if it have sufficient solidar- 

ty, 1t will wetid considerable influence in determining 

the balance of power in the Bower House. It is said that 
the Daido Club will join the Constitutionalists in ‘support- , 
ing the new cabinet about to come into power, which is men- 
tioned in the Legation's dispatch Hoe 35° of the ‘R2 instant. 

Still another political organization has tode é come wy 
into existence under the name of the Seiko Club. pe n~ 


bership includes about forty of the remaining independent 


members among whom are several men.of reputation. 

The publi shed statements of Count Okuma indicate that 
his party will remain, on principle, in opposi tion. At 
the same time Count Okuma welcomes the coming into office 
of Marquis Saionji, because his cabinet is to be a party one 
and the complete ontabdi sass of responsible party govern- 
ment in Japan is the strongest wish of the Progressists. 

Until now so-called olan government by a cabinet under 
the tutelage of one or another of the Elder Statesmen has 
been the rule, and the nobility have been opposed to poli- 
tical parties. Moreover, a lack of interest in domestic 
politics on the part of respansibie seenle, together with 
a want of well defined issues, has retarded the development 
of good political material among the nation and has delayed 
the coming of party government as a logical result of the 


representative system. 


IT have the honor to be, 
Sir, 


Your obedient servant, 
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Clippings from the “Japan Mail® of December 29. 


‘ 


Enelotane wi WW UWlenris 4* 360, hecontes 30, 


a, Ab Mert 


uf iy és we 
¢4 


seat: Waal ys 


i Wr Se" ay 


it & 


(RO RE a aro pen cong eort ts -8 ir 


UO ny > ES Minter bce ey 


Th Neb pred SIA Meh pees ges 8? me seph aint eg» pli tik 


bigs RA eo ’ ms : ne ok ; sen ere Ge She 3 of 
ee Ce Oe ea 


aft; e 


Seatr od 
Px 
y 


: t ‘ 
ote ar plo al ‘paw: As 


“So 
te 
‘ 


tin ee 


mu 


Se tpg gees 


STON AA EOL PRG pM cbt aN Airmnate, yng igh. pe” align POP VEG bkpen ates: a EP Ae tae 


AMERICAN LEGATION, 
TOKIO. 


Y meal 


HIEF CLER 
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: 


MR, HUNTINGTON WILSON TO MR 


SUBJECT: Missing official mail-bag forwarded by 8.8."Manchuria" 
November 19, 1905, 


AMERICAN LEGATION, 
TOKIO. 
’ 


December $1, 1905, 


To the Honorable Elihu Root, 
Secretary of State, 
Washington, 


a3 Ff 


Referring to my dispatch No,354 of the 
18 instant relating to an official mail-bag for- 
warded by the 8.8, “Manchuria” on November 19 last, 
which appears to have been lost, I have the honor 
to transmit herewith enclosed for the Department's 
information, a copy of a translation of the reply 
received from the Japanese Department of Communica- 
tions to my immediate request that steps be taken 
to trace the missing pouch, 


I have the honor to be, 
Sir, 


Your obedient servant, 


Monlesfen Mbrliew 


ENCLOSURE: Mr, Kenjiro Komatsu to Mr. Huntington Wilson, 
ber 21, 1905, ---with sub-enclosure---- 


Translation | 
Department of Communications, 


Tokyo, December 21, 1905. 


SiR: 


In reply to your letter to the Minister 
of Communications dated December 12, concerning a 
missing pouch addressed to the Department of State, 
Washington, D.C,, I beg to state that it was duly 
forwarded to America on November 19 per 8.5. 
echuria*®, We have received from the Post Office at 
San Francisco a telegram (copy B) in reply to ours 
(copy A). We therefore presume that the accident 
referreé to in your letter happened after the arriv- 
al of the pouch in your country, As we have request- 
ed the Postmaster-General of your country to inves- 
tigate the matter we shall let you know as soon as 
we hear frem him, 

I write this by order of the Minister of 
Communications, and take this occasion, é&o., 


Signed: Kenjiro Komatsu, 
Chief of the Bureau of Communication, 


To His Excellency Huntington Wilson, 
@'Affaires of the United State of America 


sB-ENCLOSURE WITH MR, WILSON'S NO, 3640F DECEMBER 31, 1905, 


COPY. A — 
Telegram, Tokyo, -Decémber. 46 ‘ 1905 . 


Postmaster, San Francisco, 

Please cable whether you received without re- 
mark from steamer "Manchuria" left Yokohama nine- 
teenth November, two pouches for Department of State 
Washington, Postmaster-Géneral, 


COPY. B, 
Telegran, San Francisco, (undated) 


Postmaster-General, Tokio, 
Pouches received, 


AMERICAN LEGATION, 
TOKIO. 


Wo.862. : 


cinta | 


‘CHIEF CLERK’ 


DEPA 


Mr. Huntington Wilson to Mr. Root. 


Subject:- The first ambassador received in Japan. 


AMERICAN LEGATION, 
TOKIO. 


December 30, 1905. 


To the Honorable Elim Root, 

Secretary of State, 

Washington. 
ST) 

I have the honor to inform you that Sir Claude 
Maxwell Mac Donald, G. C. Me Ge, Ke Co. Be, the first 
ambassador appointed to Japan, presented his creden- 
tials to His Majesty the Buperor this morning.» 

Prior to the arrival of his letter of credence, 


Sir Claude has been recognized as British Ambassador 


since the 17th instant. 


The new ambassador has served for several years 
as minister in Tokio. Before coming here he repre- 
sented his government at Peking. 

I have the honor to be, 
Sir, 


Your obedient servant, 


UNITED STATES LEGATION, 
TOKIO, 


January 2, 1906. 


sgt haee 


CHIEF CLERK 


JAN 
DEPARTMENT 


Mr. Milijier to the Secretary of State. 


Subject:- Requesting leave of absence for sixty days. — 


15 West 57th St.,New York City, 
January 2, 1906. 


To the Honorable Elihu Root, 
Secretary of State, 
Washington, D.C. 


I have the honor to request that I may be granted 
Jeave of absence for sixty days, beginning January 1], 
1906. 

I have the honor to be, 
sir, 


Your obedient servant, 


AMERICAN LEGATION, 
TOKIO. 


January 2, 1906, 


Mr. Huntington Wilson to Mr. Root. 


Subj ect:- Organization of the Residency in Korea. 


AMERICAN LEGATION, 
TOKIO. 


NoeLbd. January 2, 1906. 


To the Honorable Elihu Root, 

Secretary of State, 

Washington. 
S 233 

I have the honor to transmit herewith clippings from 
the “Japan Times" of the 22nd and the “Japan Mail” of the 
25th ultimo containing translations of Imperial Ordinances 
Nos. 267, 268, and 275 of December, relating to the organi- 
zation of the Residency-General and the residencies in Koreg. 

Amid many details, these ordinances contain several 
articles which are of interest as indicating the position 
of the Japanese Resident-General and the extensive powers 
with which he is clothed. 

The resident-General is to commnicate with the Emper- 
or of Japan through the Minister for Foreign Affairs and 
the Prime Minister regarding foreign relations, and through 
the Prime Minister on all other subjects. He will have 
charge of all matters touching foreigners and the foreign 
consulates in Korea, with the exception of whatever busi- 
ness may be in the hands of the legations in Tokio. He 
will also attend to all matters in respect to which the 


right of supervision belongs to Japan. The residencies 


will supplant the Japanese consulates and will take over — 
the judicial functions hitherto exercised by 7 ul 
courts. The Resident-General is authorized to issue 6 
dinances with Limi thee punitive provi sions, 


ais 


upon the Japanese garrison when he may deem necessary. In 
case of his absence or disability his duties will devolve 
upon the Commander of the Garrison or the Director-General 


as he may designate. 


The principal officials under the Resident-General are 


to be a Director-General, a Director of Agricultural, Com- 


mereial, and Industrial Affairs, a Director of Communica- 
tions, and a Director of Police Affairs. There is added 
a large staff of secretaries, engineers, clerks, experts, 
and police. These are to be attached to the Residency- 
General or detailed to the different residencies. 
I have the honor to be, 
Sir, 


Your obedient servant, 


Losure;: 


Clippings in duplicate, as above. 
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Mr, Huntington Wilson to Mr, R 


Subject:=- Chinese students in Japan: 
them: agitation by them, 


AMERICAN LEGATION, 
TOKIO. 


To the Honorable Elihu Root, 

Secretary of State, 

Washington, 

ee ee 

I have the honor to bring to your notice the education 
of Chinese in Japan, which is now on so large a scale as to 
promise to have some effect upon the relations of these two 
peoples, and also upon Chinese administration, now that the 
ancient official examinations have been abolished in China 
and men of modern education are beginning to be found in 
office, 


During the past year Chinese students have come to this 


country in continually increasing numbers, Last summer the 
number was estimated at five thousarid, of whom two thousand 
had been sent at the expense of the Chinese Government, In 
November the number is said to have reached eight thousand. 
In addition to the supervision of the Chinese Legation, the 
students are looked after by eight epcaeduamnace 370 sent to 
reside here by their Government, 

Until recently the Japanese authorities seem to have 
done nothing in this matter; but the magnitude of the num= 
ber of Chinese students finally made a certain degree of supers | 
vision on their part seem wise, Accordingly, regulations for “4 
controlling schools open to the Chinese were promulgated by . 
the Minister for Education on Novenber 2n4, to go into ots 
fect from the lst instant, 

These regulations require each student to present with 


his application for admission to a school a letter of 
‘mendation 


he 


mendation from the Chinese Minister, Consul, or other repre- 


sentative, The public and private schools which Chinese may 
attend are limited to those selected by the Japanese Govern- 
ment after an investigation of the teaching staff, curriculw, 
text-books, and buildings of each school, The regulations 
are not applicable to elementary (childrens') schools, 

From among those schools allowed to admit Chinese, the 
Government will especially select certain ones and will re- 
port them to the Chinese Government as most suitable, The 
students of these chosen institutions will be required to 
live in lodging houses approved by the authorities; a care- 
ful detailed record of each student will be kept; students 
expelled from one school will not be allowed to become schol- 
ars at another; and an official of the Ministry of Education 
may be present at and supervise the examinations of the Chin- 
ese students, 

The publication of these regulations was greeted by a 
storm of protest, Bodies of Chinese students passed indig- 
nant resolutions, saying that their liberty was being as- 
sailed, and seemed to find in the new rules an indignity to 
their nationality, The restriction in choosing schools and 
lodgings and the need of a letter of recommendation annoyed 
them most, The agitation was 80 great that over @ thousand 
students returned to China; and no more have been coming 
since the trouble, 

In the middle of December an official explanation from 
the Department of Education was given currency through the 4 
schools and published in the newspapers, The statement points 
out that the object of the regulations is merely to protect 4 
the students themselves against attending inferior schools 
and to insure their living in respectable surroundings, — 

In view of the fact that the Chinese students in Japan cs: 
are generally young men of a very good class, it is Surprise - 4 
ing that this misunderstanding went bated fer yo ae : - Ac —— - : 


parently the trouble was stirred up by a small group of agi- 


tators, As a phenomenon it is interesting as a minor mani- 
festation of the new spirit that is now observable among the 
Chinese people, 

Since the governmental explanation the trouble has to 
all appearances ceased, and the education of Chinese in Jap- 
anese schools will doubtless continue on an important scale, 
Some prominent educators interested in the Chinese are now 
proposing to form an association of Chinese and Japanese 
students with the object of bringing about better understand- 
ing. 

I have the honor to enclose a translation of the regu- 

- lations in question, 
I have the honor to be, 
Sir, 


Your obedient servant, 


losure: 


Translation of regulations governing Japanese schools admitti 


Chinese , 


OFFICIAL GAZETTE, HOV. 2, 1905. 
REGULATIONS FOR CONTROLLING SCHOOLS OPEN 
TO THE CHIWESR. 


* 6 ‘ wh. “i 


Public or private schoole desiring to admit the 
their applications recommendations of any Chinese re- 
presentative in Japan. ( The “Ghinese repre- 
sentative® ig a translation of the word *Kokwan", 
which i@ intended by the authorities to mean the le- 
gation, consulate and other authorized representative 
in Japan.) 


Publie or private schools having the Chinese may 


—* 


“4 


allow them te omit at their own request one or more 


* tin * 


courses in the prescribed curriculum, 


. 


Public or private edhools open to the Chinese 


are required to keep in the office the books contain- 
ing the names of the instructors and students, 
gether with the record of the latter's attendance, 


Correspondence relating to the Chinese 
also be kept. Im the Students’ Register ment 


to attach te the 
Chinese 
Publie er private schools open to thdfhinese 
shall report to the Winieter of Biucation twice a 
year, namely, in January and July, the number of the 
vi. The Chinese etudente graduates or expelled shall 
be reported within one month te the Chinese representa 
tive im Japan whe hae fecommendeé them. In case of 
diemiesal the reason therefor dial] alse be stated. 
These public or private echeols open te the 
Chinese which the Minister of Béucation may deen 
suitable fer the purpege will be epecially selected 
and reperted te the Ghinese Goverment. 


y 


VIII, These public or private eckecls whieh desire to 
be specially esleeted as stated in the previous arti- 


cle shall apply to the Minister of Biueation in the 
name of the principal or founder. The applicants are 
ly. The history of the education of the Chinese in 
their schools. 


2, Regulations for efucating the Chinese in their 


of the life of the principal or 


6. The methed of supervising the Chinese 
outside of the school, 

7. ‘The conditions of the Chinese students after 
their graduation. 

8, The mage and Giagrams of ground, buildings and 
9, - The expenses for rumming the echool, also stat- 


scientific epesimens used in the school. 

Public or private schoole with the special 
license granteé by the Minieter of Miueation shall 
eupervies the Ghinses students by making then live 
in the dormitery of authorised 

Publie or private echoole with the special 
license @Ghall net a@mit these Ghinese students who 
have been expelled from other scheols on account of 

eetionable conducts. 

The Minister of BMiveation may, whenever he deems 
it necessary, cause his s a official to be 
present at the examinations or examine the questions 


be kept in the office at least for five 


%» 


Se 
aera enn. 
# 


whenever the licensed schools violate any of these 
regulations or whenever their work ie unsatisfactory.« 
The docwnente te be presented te the Minister of 


be first filed in the office of the local governor. 
All these previstone do not apply to els 
schools or these resembling the same: 


SPPLAMENTARY «NOTICE. 
ghall go in effect on Janu- 


LAND TITLE BUILDING - 
BROAD & SANSOM STREETS 
PHILADELPHIA 


fo the Honorable Elihu Root, 
Secretary of State, 
Washington. 


the following facts: dy 
When Mr. Miller was appointed to the post of Inter. 

preter to the Legation in 1895 there was a large Japsnese 

upon the Legation premises adjoining the house of the First 

retary, which was the residence of the Interpreter. Sho: 

after the Legetion buildings were purchased by our G 

in 1696 the Interpreter's residence wes condemned as 1 


end torn down. rom that period until recently the Interpre 
was obliged to find @ residence for himself outside of the Li 
tion property, much to the inconvenience of my predecessor | 


| 


myself. Three years ago Mr. Miller was given 


gees 


build a residence upon the Legation grounds at his own ex- 

pense. He was encouraged in this by my predecessor, the late 
Colonel Buek. The duties of the Interpreter are such that they 
demand his alweys being aceessible to the Minister, and therefo 


practically necessitate his residing upon the Legation premises. 
At that time Mr. Miller was quite qilling, as « matter of mtusl 


convenience, to erect the house at his own expense, but now per-— 


sonal and other reasons have compelled him to address to me @ 
letter, copy of which I enclose herewith, requesting that the 
Government take over the building, thus placing him in this re- 
spect on the seme footing as when he entered the Legation ser- 
vice ten years ago. 

Attached to Mr. Miller's letter will be found a 
statement by J. MeD. Gardiner, an architect, of the cost of the 
house and its fittings, amounting in ell to Yen 6535.16, or 
approximately $3267.58. Mr. Gardiner states that owing to the 
rise in the price of labor and materiel caused by the war, 
the building if erected now would cost twenty per cent. more. 

The United States Government provides a resi- 


dence for the Minister and First Secretary in Tokio, and it 


seems to me that there is even more reason for provid 
idence for the Interpret 


established in J 


I have the honor, the: 


* 


ao 


request and to recommend that the necessary steps be taken so 


w 


house which he has erected 


I have the honor to be, 
Sir, 


Your obedient servant, 


ENCLOSURES: 


No. 1 - Mr. Miller to Mr. Griscom November 15, 1905. 


x 


Wo. 2 - Certified statement by J. MeD. Gardiner as to 


the cost of residence erected on Legation prem- 
ises by Mr. Miller. 
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CHIEF GL 


Mr, Huntington Wilson to Mr, Root, 


Japan: question of the need of one: 


possible articles, 


AMERICAN LEGATION, 
TOKIO. 


To the Honorable Elihu Root, 
Secretary of State, 
Washington. 


Sir 

I have the honor to transmit herewith copies 
of letters from the American Asiatic association of Japan 
and the Reverend D. C. Greene, D. D., who is one of the 
principal American missionaries in Japan and among those 
who have been Longest in this country, wherein this lega- 


tion is asked to bring to your notice certain disadvant- 


ages under which American citizens are placed by the ab- 


sence of a consular convention. 

Dissatisfaction is felt chiefly because of the 
inadequacy of existing arrangements for the administrat ion 
of estates and for the appointment of guardians, curators, 
and committees. Dr. Greene also suggests that Japanese 
officials be authorized to certify translations in 
anese. 

The present treaty provisions 
ican consular officers in Japan are confined to Articles 
XI, XIII and XV of the treaty of 1895, 
the right to appoint 


¥) 
i) 


and wrecks of vessels, 
ships. 


are matters of little difficulty. The Civil Code of Japan 
provides that the existence and effect of a will shall be 
governed by the law of the nationality to which the tes- 
tator belongs at the time of its making. The code also 
provides that succession shall be governed by the law of 
the ancestor's nationality and that guardianships and cu- 
ratorships shall be governed by the law of the nationality 
of the ward. Matrimonial property is governed by the law 
of the nationality to which the husband belonged at the 
time when the marriage was contracted, and the effect of 
a marriage is governed by the law of the husband's country. 
Concerning the lex loci rei sitae, it is provided that 
rights in movables and immovables and other rights for 
which registration is required, shall be governed by the 
law of the place where the things subject to such rights 
are situated. When the law of the nationality of a per-. 


son concerned is to govern and according to the provis- 


ions of that law the law of Japan is to govern, the latter 


governs. 

Under Japanese law the registered head of a house 
is ipso facto administrator of the estate of any member. of 
that house who may die intestate. For this reason a duly 
certified transcript of the official register establishes 
at once the authority of such administrator and also the 
identity of the heirs at law. There is no wae 2% for 
registration of alien families in Japan, and 
features of Japanese law are inapplicable to 
more especially so in view of the fact that the arlentel 
institution of the “house",(or family corporation, as it 
may be aptly described,) is unknown to our law. e 

It would seem, therefore, that many objects now 
covered by agreements between the United States and other — 
powers are still open to and may recommend themselves for 
arrangement with Japan. ary echneee 


In view of these considerations I venture to sub- 
mit herewith a draft of articles which appear to me to be 
suitable for proposal to the Japanese Government to the énd 
of securing more satisfactory conditions. Nearly all of 
these articles are based upon and closely follow the lan- 
guage of existing treaties to which the United States is 
a party. In one instance, however, it maf be noted that 
an amplification has been made in the rights of eonsuler 
officers to represent their countrymen in proceedings be- 
fore the courts. The Japanese system of criminal pro- 
cedure resembles that existing in some European countries 
and is particularly characterised by features which accord 
with the theory that the accused is presumed to be guilty 


until he establishes his innocence. After arrest he is 
subjected to a searching ordeal before an examining magis- 
trate, and it is not until near the time of his trial that 
he is permitted the full benefit of counsel. 

I have also the honor to enclose a translation of 
the existing Consular Convention between Japan and Germany, 
which, I am informed, has thus far worked smoothly and 
given mutual satisfaction, with the exception of the fact 
that creditors complain of the enforced delay of ten or 
twelve months before the settlement of claims against es- 
tates. The German Legation at Tokio inform me that the 


Japanese authorities have in nearly all cases foregone the : | | 
agreed right to act jointly with German consular officers 
in these matters. Of course the recently enacted Japan- 
ese law imposing an inheritance tax may introduce a new 
element. 


and of our other possessions makes advisable the inclu- 
sion of some provision suitable to their case. 


from treaties between Japan and Belgium (1697) and Japan 
and Great Britain (1900) relating to the administration of 
estates. 
I have the honor to be, 
Sir, 


Your obedient servant, 


a F —_ 
ao . 


or 


ENCIOSURES: 
American Asiatic Association of Japan to Mr. Gris- 


for Consular Convention. 
lation of Consular Convention between Japan 


ah EP ET TS: 


(Rneclosure No. / with Mr. Wilson's No.36S¢ 


AMERICAN ASIATIC ASSOCIATION OP<JAPAN, 


Yokohama, May fi, 1905. 


The Exeeutive Committee of this Association has 
 inetrueted me to bring to your notice, and through you, 
the notice of the Department of State, the disadvantages 
under which Americans in Japan are placed by 


lar Officers of the estates of deceased citizens, 
early action looking to our relief. 
Heretofore the Japanese authorities have not in- 
terfered in such administration, but I am 
very recently orders have been issued 
this country to take exclusive 
In view of the existing 
Japan and Germany, 
Britain, it is bel 


H. BE. Lioyd C. Griscon, 


American Minister, ete., eta, 


Akasaka, Tokyo. 


« 


EAE AE OE AE Ge GE CERO EL RY, 


oi 


In my letter to you bearing date of April i7th, I 
promised to inform you of the result of your explanation of 
the law of Kansas regarding the appointment of administrators 
and other matters relating to the settlement of estates, which 
was contained in your favor of April léth. Accordingly I 
write to say that on presenting your statement to the Regis- 
trar, he agreed to register the house of the late C. 8. Grif- 
fin, provided I would obtain from Professor Hijikata of the 
Department of English Law in the Imperial University a state- 
ment explaining the duties of an administrator under American 


law. This statement was kindly given, dvut it brought out 


5 yaa re ea PRET ERS BPs BREE RRA, 


perhaps more clearly still the necessity of the appointment 
of an administratrix by the Court, while the court continued 
to maintain its inability to appoint, because the Japanese 


law makes no provision for such power on the part of judges. 
Finally, seeing no other way out of the difficul y, 
the President of the District Court which has inmediate Jur- 
isdiction in probate matters, agreed to inf na 11 | 
Registrar to allow registration, The Registrar consented to 
this extent that he would acknow 


4 


terests of the heirs, 
act for the children 


As I am informed the question of a convention between 
the United States and Japan is being agitated, I venture to ex- 
press the hope that, @nless it be thought best to go into de- 
tail, some general provision be included, in any arrangement 
arrived for the settlement of estates, for conferring upon the 
courts dealing with probate matters the power of appointing 
all officers essential to the administration of such laws of 
the United States as may be rendered operative under such con- 
vention. For example, so far as now appears, there is tio way 
in which Mrs. Griffin can secure adequate recognition as guard- 
ian of her\children, though the necessity for such recognition 
must come sooner or later. 

There is one other matter which seems to me to need 
consideration and that is an agreement as to some ready means 
of securing the certification of translations from English in- 


to Japanese. The District Court officials told me to go to the 


Foreign Office, but Mr. Chinda said there was no precedent and 
declined to take any responsibility. When this was told the 
Court officials, they had nothing else to suggest, but eventu- 
ally Weeided to accept the certification of my clerk; but it 


is not conceivable that such a certification would be satis- 
factory in a contested enee. Mr. Chinda did say that were 

the American Minister to ask the certification of a document, 

the request might be granted; I can hardly think it wise that 

you should have that kind of routine ed upon you. ‘There 


ih : sy : mh cs 


are always interpreters at the fucho and Kencho, and it wo bated 
seem a simpler and, on the whole, better way for Some one oF 
more of them, under suitable regulations, to be authorized to 


make such certificates. 
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In case of the incapacity or absence of the heirs 


or in case of absence of testamentary executors, Consular 
officers shall have the right jointly with the competent | 
local authorities, to execute all deeds necessary for the 
preservation and administration of the succession, particu- 
larly to affix and to remove the seals, to make up the in- 
ventory, to administer and wind up the succession, in one 
word, to take all necessary measures to safeguard the inter- 


ests of the heirs, except in case disputes should arise, 


ay 


where the succession is open. 
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MR, HUNTINGTON WILSON TO MR, ROOT, 


SUBJECT: Protocols of the Russo-Japan Peace Conference, <-<- 


closing printed copy-- 
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AMERICAN LEGATION, 
TOKIO. 


Wo.366, January 8, 1906, 
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To the Honorable Elihu Root, 
Secretary of State, 
Washington, 


2 Ff 3 


I have the honor to enclose herewith a copy 
of the protocols of the Russo-Japanese peace negotia- 
7 at Portsmouth, whieh I received from Baron Ko-~ | 
Pa mura today, These protocols with their annexes afford 
the means for a rather complete survey of the course 
of the negotiations and the steps which led to the 
final treaty of peace, Apparently only the private 
conversations between the plenipotentiaries are omit= 
ted, 
“et It may be observed that there was an infrac- 
tion of the agreement to keep all the deliberations 
secret and to make no declarations to the press ex= 
cept in common, and that Baron Komura called Mr, Wit- 


te's attention to the fact. 


It is interesting to see, on page 60 in the 
second paragraph, that Mr, Witte asked the following 
hypothetical question‘- Supposing that Russia should : 
conseht to cede the whole island of Saghalien to Japan, 
would it be possible for Japan to lay aside, on that 


condition, all idea of monetary reimbursement? It 

seems certain that Baron Komura could at that time 
have forced a proposition that Russia should cede all 
of Saghalien, while paying no indemity, By the mie- ge 3 | 
sing of that ppportunity the terms obtained by Japan re 


(2) 


appear to be just so much the less satisfactory than 
they might have been, However, Baron Komura was eager 
to break off the negotiations unless he could get far 
better terms than he was finally obliged to content 
himself with, and only his instructions from Tokio 
prevented him from taking that step. This is dowbty 
lees the cause of his failure to avail of the oppor- 


Bec ani, to secure the whole of Saghalien, 

The enclosure contains some declarations 
which will be of interést in connection with the pro- 
visions of the China-Japan agreement when the iatter 
is made known, Among these may be mentioned the Rua- 
sian dis¢laimer of-any special rights or privileges, 
present or future, in Manchuria, either derogatory 
to the sovereignty of China or incompatible with the 
principle of equal opportunity, Russia also engaged 
not to obstruct whatever measures China might take 
for the development of commerce and industry in Man- 
chur’a nor to oppose the opening té foreign commerce 
of any ports or places whatsoever in that province. 
In return, Japan promgsed to continue to keep the 
port of Dalny open to foreign commerce under the same 


conditions as under the Russian administration, 


I have the honor to be, 
‘Sir, 
Your obedient servant, 


FNCLOSURE: *Protecoles de la Conference de Paix entre le Ja pon 
et la Russie",- one copy- 


a 


CONFERENCE DE PAIX 


E. 


PROTOCOLE PRELIMIN 


Dans la réunion du 9 Aoft 1905 qui a inauguré les pourparlers des Plénipoten- 
tiaires 1 Portsmouth, les questions suivantes ont été discutées et résolues de commun 
accord : 

1) Concernant la langue de la Conférence, pour les documents et notes pré- 
sentés par les Plénipotentiaires Japonais, le texte anglais doit faire foi, et le texte 
frangais pour ceux présentés par les Plénipotentiaires Russes. Le protocole de 
chaque séance qui mentionnera seulement de grandes lignes des délibérations et qui 
sera rédigé par les secrétaires respectifs (au nombre de trois de chaque cdté) sera signé 
i une des prochaines séances par les Plénipotentiaires. Le traité, si tel était conclu, 
et les actes supplémentaires, seraient rédigés en langues anglaise et francaise, le 
texte francais faisant foi. 

2) Un secret absolu sera gardé sur les délibérations de Leurs Excellences les 
Plénipotentiaires. Les déclarations a faire 4 la presse seront Glaborées en commun. 

3) Les adjoints spécialistes ne seront pas invités 4 prendre part aux conférences. 
Leurs avis seront pris par les Plénipotentiaires, 4 titre de consultation. Toutefois, 
exception pourra étre faite dans le cas od les deux Parties trouveront nécessuire 
d’inviter tel ou autre adjoint spécialiste. 


4) On est convenu de se réunir comme régle générale tous les jours 4 deux 
reprises: de 9 h. 4 & midi et de 3h. a5 h. $. Dans le cas of l'une des Parties 
désirerait faire un intervalle plus prolongé, un arrangement 4 cet effet devra étre 


fait d’avance. 


Fait en double exemplaire & Portsmouth, le 10 Aoft 1905. 


Signé) Serce Wirre. (Signé) Juraro Komura. 
Signé) Rosen. — Signé _K. TAKAHIRA. 


PROTOCOLE N° L. 
Stance vu 10 Aotr 1905. 


La séance est ouverte 4 10 h. 15 du matin. 

Etaient présents : 

Pour le Japon : | 

Le Baron Komura et M. Takahira, assistés de M. M. Sato, Adatei et Otchiai, 
Secrétaires de la Conférence ; 

Pour la Russie ; 
M. Witte et le Baron Rosen, assistés de M. M. de Plangon, sania et 
Nabokoff, Secrétaires de la Conférence. 

Les Plénipotentiaires des deux Parties ont procédé i la signature du document. 
relatif 4 l’accord intervenu entre eux dans la réunion du 9 Aoft 1905, au sujet des 
préliminaires de la Conférence. 

Les Plénipotentiaires des deux Parties s’étant ensuite communiqué leurs pleins 
pouvoirs respectifs, les Plénipotentiaires de Russie ont attiré l’attention des Pléni- 
potentiaires du Japon sur deux points concernant les pleins pouvoirs japonais. 

1) La copie de la traduction anglaise de ces pleins pouvoirs, telle qu’elle vient 
d’étre transmise aux Plénipotentiaires de Russie, ne porte aucune mgnetere qui 
cortifie leur identité et l’exactitude de la traduction. | 

A ce sujet, le Baron Komura a fait observer qu’il est d’usage au Japon de ne 
point certifier les traductions des pleins pouvoirs, mais que si les Plénipotentiaires de 
Russie le désiraient, lui et M. Takahira s’empresseraient de munir le document en 
question de leur signature afin de certifier la conformité de la traduction au texte 
original. Apres quoi, ils ont procédé a la signature dont il s’agit. : : 

2) Le texte d’un passage des pleins pouvoirs japonais, concernant le droit du 
Souverain, avant de ratifier les stipulations, de les soumettre 4 un examen de sub- 
stance et de forme différait essentiellement du passage respectif dans les pleins 
pouv ors russes. 

A cet effet, les Plénipotentiaires de Russie ont remis aux Plénipotentiaires du 

Japon la note dont la copie est ci-jointe (Annexe N° 1) déclarant que malgré la 
lifférence des textes, ils interpréteraient les pleins pouvoirs signés par 8. M. I Empe- 
reur de Russic dans les mémes Tintites dans leaquelles sont domes ceux préventés par | 
les Plénipotentiaires du Japon. | ae. 

Le Baron Komura déclarant 4 M. Witte que les pleins pouvoirs japonais Giaient ae 
conformes & ceux donnés dans le but de conclure des etna | | ae 
qu’ils fussent, lui a demandé si le trait que tes léni 
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conclure n’avait pas besoin d’obtenir la ratification impériale pour étre effectif. M. 
Witte ayant donné une réponse affirmative, le Baron Komura a fait remarquer que 
jusqu’a la ratification impériale, les limites des pouvoirs des Plénipotentiaires des deux 
Parties sont les mémes, ae 

Aprés cet échange de vues, la question des pleins pouvoirs a été reconnue 
comme définitivement réglée. 

Au moment d’aborder les questions essentielles, les Plénipotentiaires des deux 
Parties ont exprimé unanimement leur sincére désir de traiter ces questions avec une 
entiére franchise, en passant sur les questions ne se rattachant pas directement aux 
conditions de paix ou concernant les détails qui ne pourraient qu’entraver la marche 
des négociations, et en cherchant le mode le plus expédient pour arriver & une 
solution favorable. : 

A cet effet, il a été convenu que les Plénipotentiaires du Japon présenteraient 
par écrit leurs conditions de paix et que, aprés avoir soumis ces conditions & un 
examen attentif, les Plénipotentiaires de Russie présenteraient leur réponse, égale- 
ment par écrit. 

Il a été également convenu que les conditions de paix présentées par les 
Plénipotentiaires Japonais étant rédigées ‘sous forme d’articles, la Conférence aprés 
avoir recu la réponse des Plénipotentiaires Russes, adopterait le mode de discussion 
article par article. 

Aprés cela, les Plénipotentiaires du Japon ont transmis aux Plénipotentiaires de 
Russie le texte ci-joint des conditions de paix, en langue anglaise (Annexe N° I) 
avec une traduction francaise (Annexe N° ITT), en faisant observer que cette traduc- 
tion faite ‘a la hate, pourrait avoir quelques inexactitudes, et que le texte anglais en 
devait faire foi, comme il a d’ailleurs été convenu. 

Pour terminer la séance, les Plénipotentiaires ont élaboré le texte ci-joint d'une 
communication A la presse (Annexe N°” TV). _ fie 

Les séances ont été ajournées jusqu’au moment od la réponse russe serait préte. 

La séance est levée 4 11 h. 50 du matin. 


(Signé) Serce Witte. (Signé) Jutraro Komora. 


(Signé) Rosen. (Signé) K. Takanrra. 


ANNEXE N® I. 


28 juillet 
10 aoit 

Les soussignés, Plénipotentiaires de 8. M. l’Empereur de toutes les Russies ont 
l’honneur de signaler A la sérieuse attention de Leurs Excellences les Plénipoten- 
tiaires de 8. M. ’Empereur du Japon ce qui suit. — 

L’examen attentif des pleins pouvoirs de Leurs Excellences les Plénipotentiaires 
de 8. M. Il’Empereur du Japon a constaté une différence importante dans cet acte en 
le comparant avec les pleins pouvoirs signés par 8. M. l’Empereur de Russie. 

En vertu du texte de ce dernier document 8. M. l’Empereur de Russie promet 
par Sa parole Impériale d’approuver et de confirmer tout ce que les Plénipotentiaires 
auront stipulé ou signé. 

Tandis que dans la traduction anglaise des pleins pouvoirs des Plénipotentiaires 
du Japon il est dit “ We shall examine all stipulations which our said Plenipoten- 
tiaries may agree upon, and finding such stipulations proper and in good and due 
form, we shall ratify them. ” 

Vu cette importante différence dans le texte des pleins pouvoirs respectifs, les 
soussignés se voient obligés de déclarer 4 Leurs Excellences les Plénipotentiaires du 
Japon qu’ils interprétent les pleins pouvoirs signés par 8. M. |’Empereur, leur 
Auguste Mattre, dans les mémes limites dans lesquelles sont donnés ceux présentés 
par les Plénipotentiaires du Japon. 


Portsmouth, le 1905. 


(Signé) SErcE Wirre. 
(Signé) Rosen. 


A Leurs Excellences 
les Plénipotentiaires du Japon. 


ANNEXE N° IL. 


1. Russia, acknowledging that Japan possesses in Corea paramount political, 
military and economical interests, to engage not to obstruct or interfere with any 
measures of guidance, protection and control which Japan finds it necessary to take 
in Corea. | 


2. Engagement on the part of Russia to completely evacuate Manchuria within 
a period to be specified and to relinquish all territorial advantages and all preferen- 
tial and exclusive concessions and franchises in that region in impairment of Chinese 
sovereignty or inconsistent with the principle of equal opportunity. 

3. Japan to engage to restore to China, subject to the guarantee of reform and 
improved administration, all those portions of Manchuria which are in her occupa-— 
tion, saving only the regions affected by the lease of the Liao-tung Peninsula. 

4. Japan and Russia reciprocally to engage not to obstruct any general 
measures common to all countries, which China may take for the development of 
the commerce and industries in Manchuria. 

5. Saghalien and all islands appertaining thereto and all public works and 
properties to be ceded to Japan, 

6. The lease of Port Arthur, Talien and adjacent territory and territorial 
waters together with all rights, privileges, concessions and franchises acquired by 
Russia from China, in connection with or as a part of such lease and all public 
works and properties to be transferred and assigned to Japan. 

7. Russia to assign and transfer to Japan free of all claims and encumbrances, 
the railway between Harbin and Port Arthur and all its branches together with all 
rights, privileges and properties appertaining thereto, and all coal mines belonging 
to or worked for the benefit of the railway. : 

8. Russia to retain and work the Trans-Manchurian railway, subject to the 
terms and conditions of the concession under which it was construe 
also to the condition that it is to be employed exclusively for com 
industrial purposes. 

9. Russia to reimburse,to Japan the actual expenses of the war. The amount 
as well as the time and manner of such reimbursement to be agreed upon. 

10. All Russian ships of war which, in consequence of damage received in 
battle, sought asylum in neutral ports and were there interned, to be surrendered 
to Japan as lawful prizes. 

11. Russia to engage to limit her naval strength in the waters of the Extreme 
East. 


12. Russia to grant to Japanese subjects full fishery rights along the cal — 
and in the bays, harbours, inlets and rivers of her possessions in the Japan, Okhotsk — 4 
and Behring Seas. - 


ANNEXE N° Ill. 


( Traduction) 
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1. La Russie, reconnaissant que le Japon posséde en Corée les intéréts prépon- 
dérants politiques, militaires et Gconomiques, s’engage A ne point obstruer, ni intervenir 
en ce qui concerne des mesures de direction, de protection et de contréle que le 
Japon considérera nécessaire de prendre en Corée. 

2. La Russie s’engage 4 évacuer complétement la Manchourie dans une période 
qui sera & étre déterminée, et 4 abandonner tous les avantages territoriaux et toutes 
les concessions et franchises préférentielles et exclusives qui sont attentatoires 4 la 
souverainté de l’Empire Chinois ou qui sont incompatibles avec le principe de 
l’opportunité égale. 

3. Le Japon s’engage a restaurer 4 la Chine, sous la garantie de réforme et de 
bonne administration, toutes les parties de la Manchourie qui sont 4 présent occupées 
par lui, excepté seulement les régions sur maqeeae le bail de la presqu’ile de 
Liaotong a produit son effet. 

4. Le Japon et la Russie s’engagent réciproquement a n’obstruer aucune mesure 
générale qui sera commune 4 toutes les nations et que la Chine pourra prendre pour 
le développement du commerce et de l’industrie en Manchourie. 

5. Sakhaline, toutes les fles y appartenant ainsi que tous les travaux et 
propriétés publics seront cédés au Japon. 

6. Le bail de Port Arthur, de Talien, des territoires et eaux territoriales 
adjacents, ainsi que tous les droits, priviléges, concessions et franchises acquis par la 
Russie de la Chine, comme ayant rapport avec, ou comme partie de ce bail, de méme 
que tous les travaux et propriétés publics seront cédés au Japon. | 

7. La Russie s'engage 4 céder au Japon, libre de toutes réclamations et charges, 
le chemin de fer entre Harbine et Port Arthur, et tons ses embranchements avec 
tous les droits, priviléges et propriétés y appartenant, de méme que toutes les mines 
de charbon appartenant au susdit chemin de fer ou en exploitation pour son profit. 

8. La Russie retiendra et exploitera le chemin de fer trans-manchourien, 
soumis aux termes et conditions de la concession en vertu de laquelle il a été 
construit, et de plus soumis 4 la condition es doive étre as coun: employé — 
dans le but commercial et industriel. 

9.__La Russie remboursera au Japon les dépenses réelles dela guerre. Le 
montant, Je moment et le mode de ce remboursement seront convenus. 

10. Tous les vaisseaux de guerre russes qui, par suite des dommages subis dans 
les combats, ont cherché I’asile dans les ports neutres et qui y étaient internés, sont a 
étre remis au Japon comme prises légitimes. 


11. La Russie s’engage a limiter sa force navale dans les eaux de l’Extréme- 
Orient. ' 
12. La Russie concédera aux sujets japonais les pleins droits de péche le long 
des cdtes, ainsi que dans les baies, havres, anses et riviéres de sa possession dans les 
Mers du Japon, d’Okhotsk et de Behring. 


ANNEXE N® IV. 


Dans la séance du 10 Aodt 1905, la question des pleins pouvoirs a été régiée de 
sorte qu’il n’y a plus de difficultés 4 ce sujet. Aprés cela les Plénipotentiaires du 
Japon ont transmis aux Plénipotentiaires de Russie les conditions de paix par écrit. 
Il a été décidé que les Plénipotentiaires de Russie se mettront sans retard a Vétude 
de ce document et donneront au plus vite une réponse par écrit. Jusque 1a les 


séances de la Conférence seront ajournées. 


PROTOCOLE N° Il. 


ry 


Stance pu 12 Aotr 1905. 


La séance est ouverte 4 9 h. 45 a.m. 
Etaient présents : 
Pour le Japon; 

Le Baron Komura et M. Takahira, assistés de M. M. Sato, Adatei et Otchiai, 
Secrétaires de la Conférence ; 

Pour la Russie: 

M. Witte et le Baron Rosen, assistés de M.M. de Plangon, Korostovetz et 
Nabokoff, Secrétaires de la Conférence. 

Les Plénipotentiaires ont procédé a la signature du Protocole de ld séance 
précédente du 10 Aoft. 

M. Witte a transmis ensuite A M. le Baron Komura la réponse des Plénipoten- 
tiaires de Russie aux conditions de paix présentées par les Plénipotentiaires du 
Japon a la séance précédente. 

Ci-joint copie de cette réponse en langue francaise (Annexe N° I). 

Sur la demande des Plénipotentiaires du Japon, il a été décidé d’interrompre la 
séance et de la reprendre quand les Plénipotentiaires du Japon auront notifié aux 
l’lénipotentiaires de Russie qu’ils avaient pris connaissance du document russe et 
qu ils étaient préts a procéder a la discussion des conditions de paix article par article. 

Le Baron Komura ayant attiré attention de M. Witte sur certains articles de 
journaux concernant les négociations de la Conférence, M. Witte a répondu que le 
seul moyen d'éviter ces malentendus serait de publier tout ce qui se passe a la 
Conférence. On s'est engagé mutuellement a faire 4 l’avenir plus d’attention a 
l’égard des correspondances des journaux. 

On a élaboré le texte d’une communication 4 la presse (Annexe N° II). 

La séance s’est terminée 4 10 heures 4 du matin. 


iterated weer oe 


A trois heures, la séance est réouverte sur l’invitation des Plénipotentiaires du 
Japon, | | | 


En procédant a la délibération sur l'article premier des conditions de paix, le 
Baron Komura a transmis & M. Witte une nouvelle rédaction de cet article en 
langue anglaise (Annexe N° IIT). 

Aprés en avoir pris connaissance, les Plénipotentiaires de Russie ont attiré 
‘attention des Plénipotentiaires du Japon sur les points suivants : 


1° Dans le projet russe, il y avait une clause spéciale disant que les mesures 4 a 


ue le Japon prendrait en Corée ne devait pas porter atteinte aux droits souverains | 
de l’Empereur de Corée. Dans la nouvelle rédaction japonaise de |’ Article I, cette 


clause se trouve omise. Les Plénipotentiaires de Russie ont fait remarquer a ce sujet 


qu'il était indispensable, au point de vue international, de maintenir cette clause dans 
le traité, que ce n’était qu’une question de principe et de forme, que la Russie n’avait 
aucune intention d’empécher les mesures japonaises en Corée, mais qu’elle ne pourrait 
i-elle seule signer |’anéantissement de la souveraineté de ce pays, car cela pourrait 
donner lieu 4 des protestations de la part d’autres Puissances également intéressées au 
sort de la Corée, et qu’il serait trés imprudent de la part du Japon comme de la part 
(le la Russie de ne pas insérer la clause en question. 

Les Plénipotentiaires du Japon ont répondu que de leur cété ils ne pouvaient, 
au contraire, admettre dans le traité l’existence d’une telle clause, puisque de fait cette 
indépendance n’existait plus dans toute sa plénitude. 

Aprés avoir échangé leurs opinions 4 ce sujet, les Plénipotentiaires ont décidé de 
ne pas mentionner du tout dans l’Article I la question de la souveraineté de 
l’Empereur de Corée, mais d’insérer dans le Protocole la décision suivante: “Les 
Plénipotentiaires du Japon déclarent qu'il est entendu que les mesures que le Japon 
peut trouver nécessaire de prendre en Corée a l'avenir et qui portent atteinte A la 
souveraineté de ce pays seront prises d’accord avee le Gouvernement de Co 

2° La seconde question qui a soulevé des débats était celle des mesures 
militaires 4 prendre sur la frontiére russo-coréenne, La version russe de cetie clause 
était: “Le Japon ...... s'abstiendra de prendre des mesures qui pourraient menacer 
la sécurité du territoire russe limitrophe de la Corée.” La nouvelle rédaction 
japonaise élargissait le sens de cette clause et imposait la méme obligation @ la Russie 
par rapport au territoire coréen. 


Les Plénipotentiaires de Russie, reconnaissant la justesse de cette réciprocité, ont 


consenti 4 l’extention de la clause dont il s’agit, mais ils ont ajouté que la Russie ne - 


pourrait pas étre tenue 4 démanteler les fortifications d'un caractére permanent ayant 


déja existé sur la frontiére avant la guerre. Les Plénipotentiaires du Japon ont fait ee 


remarquer que la clause susmentionnée ne concernait que des fortifications d’une _ 


nature provisoire que les deux Parties auraient construites depuis ouverture de 


hostilités et d’autres mesures militaires qu’elles pourraient prendre 4 Vayenir. lane 
Plénipotentiaires des deux Parties sont tombés d’accord pour régler la rr — 4 


le sens indiqué ci-dessus. 

Les Plénipotentiaires de Russie ont ensuite fait remarquer que la rédaction d'un 8 
autre passage du premier Article ne leur paraissait pas assez claire. La re 
russe du passage en question était: “La Russie et les sujets russes jouiront en orée 
de tous les droits qui appartiennent ou appartiendront aux autres Put 
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étrangéres et A leurs ressortissants.” Les Plénipotentiaires du Japon ont ajouté en 
téte de cette phrase les mots suivants: “subject to the above engagement.” D’aprés 
les Plénipotentiaires Russes, l’insertion de ces mots pourrait signifier que la Ruasie et 
les Russes ne jouiraient pas en Corée de tous les droits qui y appartiennent aux 
autres Puissances et 4 leurs ressortissants, mais seulement d’une partie de ces droits, 
limitée par engagement précédent. : 

Les Plénipotentiaires de Russie ne sauraient donc admettre une pareille 
rédaction qui, selon eux, mettrait les sujets russes en Corée dans une situation moins 
favorable que les ressortissants des autres pays. 

M. le Baron Komura a fait observer que le Japon n’avait aucune intention 
d’éliminer les sujets russes des traitements accordés aux ressortissants d'autres 
Puissances, mais que pour rendre plus claire la stipulation du début de |’Article, il 
était indispensable d’ajouter les mots en question, et que le résultat serait que les 
sujets russes jouiront en Corée des mémes droits que les ressortissants d’autres 
Puissances. Aprés une délibération prolongée, les Plénipotentiaires de Russie ont 
promis de présenter & la séance prochaine une nouvelle rédaction qui rendrait 
exactement lidée de M. le Baron Komura. 

On a arrété le texte d’une communication a la presse (Annexe N° IV). 

La séance a été terminée a 6 h. 4. 


(Signé) Serce Wirre. (Signé) Juraro Komura. 
(Signé) Rosen. (Signé) K. Takanra. 


ANNEXE N® I. 


1. Le premier article ne souléye pas d’objection. Le Gouvenrement Impérial, 
reconnaissant que le Japon posséde en Corée des intéréts prépondérants politiques, 
inilitaires et économiques, est prét & s’engager a ne point obstruer ni intervenir en ce 
qui conecerne les mesures de direction, de protection et de contrdéle que le Japon 
considérera nécessaire de prendre en Corée. Hl va sans dire que la Russie et les sujets 
russes jouiront de tous les droits qui appartiennent ou appartiendront aux autres 
Puissances Etrangéres et leurs ressortissants. TI] est également entendu que la mise 
cn vigueur par le Japon des mesures susmentionnées ne portera pas atteinte anx droits 
«ouverains de l’Empereur de Corée, En ce qui concerne particuliérement les 
mesures militaires, le Japon, dans le but d’éloigner toute cause de malentendu, 
‘abstiendra de prendre des mesures qui pourraient menacer la sécurité du territoire 
russe limitrophe de la Corée, 

2. Le Gouvernement Impérial est prét & accepter la sinilin partie de cet 
article, et est disposé a faire évacuer par ses troupes la Manchourie simultanément 
avee ’évacuation des troupes japonaises ; les détails et termes d’évacuation pourraient 
étre arrétés ultérieurement. Quant a la dernié@re partie de cet article, le Gouverne- 
ment Impérial est prét 4 déclarer qu’il n’a aucune prétention & des priviléges territori- 
ux, concessions ou facilités exclusives qui seraient de nature & menacer les droits 
souverains de Il’Empire de Chine et qui seraient incompatibles avec le principe 
('égalité de droits. Le Gouvernement Impérial est disposé & donner a cet effet 
les guaranties nécessaires. Ce principe de fond une fois établi, les Plénipotentiaires de 
Russie proposent aux Plénipotentiaires du Japon de préciser le désir du Gouverne- 
ment du Japon concernant cette partie de l’article 2, et ils déclarent que le Gouverne- 
ment Impérial est disposé 4 Gliminer tout ce qui pourrait porter préjudice aux 
intéréts du Japon ou des autres Puissances. La seule entreprise privée russe en 
Manchourie ayant un earactére public est le chemin de fer de l'Est Chinois; 
examen des questions se rattachant & ce chemin de fer se trouve du reste 
pécialement traité dans d’autres articles. | 

3. Le Gouvernement Impérial est prét a accepter cet article, mais il va sans 
dire que la Russie et les sujets russes conserveront dans ces parties de la Manchourie | 


tous les droits qui y appartiennent ou appartiendront aux autres Puissances oe 


Ktrangéres et i leurs ressortissants. Pour ce qui est des régions sur lesque | 
s’¢tend le bail de la presqu’ile de Liaotong, Ja Russie est disposée a céder au ‘Sau 


sex droits aux régions dont il s’agit. Cependant, vu les droits souverains de la Chine “e 


i ces régions et les traités passés A cet effet avec le Gouvernement de Chine, une 


pareille cession ne pourrait se faire autrement qu’en vertu d’une entente avec as e 


cette derniére. 
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4. En accédant entiérement aux pricipes émis dans cet article, le Gouvernement 
Impérial déclare que si cette stipulation n’avait pas été insérée dans les conditions 
proposées par le Japon, la Russie se ferait un devoir de la proposer elle-méme. 

5. Les anciens droits de la Russie 4 l’Tle de Sakhaline existaient déja a une 
époque od le Japon ne possédait, ou du moins n’exergait, aucuns droits de propriété 
sur la majeure partie de cette Ile. D’un autre eété, Sakhaline n’est que la continuation 

_paturelle des possessions russes en Asie, vu que cette Ile est séparée du continent par 
un détroit d’une trés petite profondeur et d’une largeur de 7 verstes. En vertu 
de ces considérations la Russie ne saurait consentir & une cession de cette Le, mais 
elle est en méme temps toute disposée A reconnaitre au Japon le droit d’exploiter large- 
ment les pécheries maritimes et autres entreprises commerciales dans cette Ile. Les 
conditions d’une pareille exploitation pourraient faire l'objet d’un arrangement spécial. 

6. Le Gouvernement Impérial n’aurait pas d’objections a cet article, mais vu les 
droits souverains de la Chine aux territoires énumérés, la Russie ne pourrait eéder 
ses droits au Japon sans un accord préalable avec la Chine. I va sans dire que les 
droits des particuliers dans toute la région sur laquelle s’étend le bail conclu entre la 
Russie et la Chine, devront rester intacts. 


7. Le Gouvernement Impérial accepte | en principe cet article, i la condition 
toutefois qu’il ne pourrait se dessaisir que de la partie du chemin de fer se trouvant 
actuellement oceupée de fait par les troupes Japonaises. La station terminale du 
troncon & céder dans ces conditions devra étre déterminée d’un commun accord. 
Il est cependant indispensable d’avoir en vue que c’est 4 une compagnie privée que la 
concession pour construire et exploiter la ligné a été accordée par la Chine qui 
en conserve les droits souverains, et que l’occupation militaire ne devrait porter 
aucune atteinte aux droits de cette compagnie. ‘Le Gouvernement Impérial est prét 
i prendre sur lui de s’entendre avec ladite compagnie tout en autorisant le 
Gouvernement de Chine 4 user dés a présent du droit de racheter la ligne en 
question. La prime de rachat qui revient 4 la compagnie serait cédée au Japon, ‘) 
8. Cet article ne soulévera pas d’objections. La Compagnie du Chemin de fer — 
se conformera strictement—en ce qui concerne l’exploitation de la ligne magistrale — 
de la Manchourie ainsi que du trongon de la branche sud-manchourienne qui restera_ 


en sa possession—aux termes de l’acte de la concession du 27 Aoft (8 Septembre) oy 


dont le § 8 stipule que les troupes ainsi que le matériel de guerre russe qui seraient 
transportés sur la ligne, ne doivent pas subir d’arréts sur le territoire chinois. 


9. La Russie ne saurait consentir aux stipulations de cet article. Seuls les os 2 


Ameen 0 ete ' A A TI ERs emp > 


-— ee age 


(1) En vertu du @ 11 de l’acte du 27 Aodt (8 Beptecabee) 1896 concédant 4 la Banque Russo-Chinoise la construc- LS 
tion du chemin de fer,—acte qui fut confirmé par la convention du }} Juin 1898 pour la construction de la branche 
sud-manchourienne,—le Gouvernement de Chine a le droit de racheter la ligne & l'expiration du terme de 36 ans —e fae 
le jour de l’achévement et de l'ouverture de la ligne, pees 
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pays vaincus remboursent les frais de guerre, mais la Russie n’est pas vaincue. Un 
pays ne saurait se reconnaitre comme tel, alors que son territoire a été a peine attaqué 
par l’ennemi. Quand méme le Japon se serait emparé de toute la Province Maritime 
de l’Amour, les forces vitales de la Russie ne s’en trouveraient nullement atteintes 
et elle continuerait la lutte. Dans le cas seulement of les Armées Juponaises 
victorieuses auraient envahi l’intérieur de la Russie la nation pourrait comprendre 
qu’on soulevit des questions de rembousement de frais de guerre. Les 
P lénipotentiaires de Russie croient devoir attirer l’attention des Plénipotentiaires du 
Japon sur le fait que méme au Congrés de Paris qui a eu lieu aprés la prise de 
Sébastopol, les alliés n’ont pas cru possible de soulever la question d’un rembourse- 
ment de frais de guerre. Ceux-ci ne sont remboursés que par les pays qui n’ont 


plus de moyens de continuer la guerre, ce qui n’est en anenue fagon le cas de la 
Russie. 


Mais tout en refusant de rembourser les frais de guerre, le Gouvernement 
Impérial reconnaitra équitable datmlemniser le Japon de celles des dépenses qu’il 
aurait effectuées non pas pour la guerre elle-méme et au préjudice de la Russie, mais 
pour le bien de ceux des russes qui ont souffert par le fait de la guerre. Telles sont 
les dépenses pour l’entretien des prisonniers de guerre, pour le soin des malades 
et autres. | 

10.. La Russie ne saurait consentir 4 cette demande. [I] parait qu’il est difficile 


de trouver dans la pratique des relations internationales des précédents qui 
pourraient servir 4 l’appui d’une pareille exigence. En outre, cette demande ne 
saccorde guére avec les intentions pacifiques qui devraient animer les deux Parties 
négociantes. Les avantages matériels qui seraient acquis par le Japon si les navires 
russes se trouvant dans des ports neutres lui étaient remis, seraient comparativement 
minimes. Mais le consentement 4 une pareille clause serait incompatible avec la 
dignité de la Russie. | 

11. La Russie ne saurait consentir 4 un pareil engagement imposé par une 
Puissance Etrangére, car ce serait également incompatible avec sa dignité. Le Gou- 
vernement Impérial se croit cependant 4 méme de pouvoir déclarer qu’il n’entre pas 
dans ses vues, dans un avenir proche, d’entretenir dans les eaux du Pacifique des 
forces navales considérables. : | 

12. La Russie serait préte a s’entendre avec le Japon pour concéder aux sujets 

japonais des droits de péche sur les cbtes des Mers du Japon, d’Okhotsk et de Behring. 
Ces droits ne pourraient cependant s’étendre que sur les cétes des mers elles-mémes, 
sans toucher aux anses et flenves. Il va sans dire que les droits déjA appartenants 
dans cette région @ des sujets russes ou étrangers devraient rester en vigueur. 


Ee 


ANNEXE N® IL. 


In the sitting of Saturday morning this August 12, Their Excellencies 
Plenipotentiaries of Russia have handed their reply in writing to the note presented 
the day before yesterday by Their Excellencies Plenipotentiaries of Japan. It has 
heen decided that the next Conference meet when Their Excellencies Plenipoten- 
tiaries of Japan notified that they have studied the document and are ready to 


continue the deliberation which will be held to-day at 3 o’clock or to-morrow afternoon 


same hour. 


ANNEXE N® IIL. 


1. The Imperial Russian Government, recognizing that Japan possesses in 
Corea paramount political, military and economical interests, is ready to engage 
neither to obstruct nor interfere with the measures of guidance, protection and 
control which Japan will consider necessary to take in Corea. It is a matter of 
course that, subject to the above engagement, Russia and Russian subjects will enjoy 
all rights that belong or will belong to any other Powers and their subjects or 
citizens. It is further understood that in order to remove all causes of misunder- 
standing Japan and Russia will mutually abstain from taking the measures on the 
Russo-Corean frontier, which might menace the security of Russian or Corean 


territory, 


ANNEXE N® IV. 


Les Plénipotentiaires Japonais, ayant étudié la réponse russe A leurs Conditions 


de paix, la Conférence s’est réunie de nouveau & 3\h. de l’aprés-midi pour procéder a — 
leur discussion article par article. La séance a été levée 47 heures. Demain, étant 
dimanche, il n’y aura pas de séance matinale, et les Plénipotentiaires se réuniront a 3 
heures de l’aprés-midi pour continuer leurs délibérations. 


ae Oegiea hs: “a, ut FORD A te) ins be te a Dy. ee oe NS a) Ag ah ate ee 
ppc , Sie od, ahs Ph s ges. i * 3 ass f Pe oer a, 
# Fyts fe, ET a rs ws we Fi, “te roe A “Ly Heh os” eg Mund : ~ 4 Bs Si Ve Fe, 
pl Sag ts CaP Le ea i oy, ee shad le Pee REET Se eR Le Pega sete CSET A EG eat % 
et Pikente pene Sikes. Ay #344 2 tah “4 f M 7 % \ e 
py: : Maye Pe Sn # i atk ay Sao e 7 ‘hk 
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PROTOCOLE N° Il. 


Stance pu 14 Aor 1905. 


La séance a été ouverte a on REN oe ee. 
Etaient présents : 
Pour le Japon: 

Le Baron Komura et M. Takahira, assistés de M. M. Sato, Adatci et Otchiai 
Secrétaires de la Conférence ; 

Pour la Russie : 

M. Witte et le Baron Rosen, assistés de M. M. de Plancon, Korostovetz et 
Nabokoff, Seerétaires de la Conférence. 

Les Plénipotentiaires de Russie ont présenté le texte du premier Article rédigé 
en conformité des principes émis au cours des discussions qui ont eu lieu a ce sujet 
A la séance précédente (Annexe N° I). 

Les Plénipotentiaires du Japon n’ayant trouvé aucune objection 4 cette 
rédaction, le texte du premier Article a été reconnu comme définitivement fixé. 

Les Plénipotentiaires ont procédé a l’examen du deuxiéme Article dont un projet 
a été présenté par le Baron Komura (Annexe N® II). 

Aprés avoir pris connaissance de ce document, les Plénipotentiaires de Russie 
ont fait remarquer qu’en stipulant les engagements de la Russie, ce projet ne disait 
rien des engagements du Japon et que dans le but de maintenir dans cette question 
une entiére réciprocité, il fallait étendre les mémes engagements sur le Japon et dire 
que la Russie ef Je Japon s’engagent mutuellement &c. 

Le Baron Komura a répondu que les engagements du Japon se trouvaient déja 
stipulés dans l’Article IIT et que l’Article présent ne concernait que la Ruasie. : 

M. Witte a fait remarquer qu'il n’ayait pas d’objection 4 consigner les 
obligations des deux Parties dans deux articles différents, mais que dans ce dernier 
cas les obligations des deux cdtés devraient étre rédigées identiquement. I] a ajouté 


qu’a son avis il était préférable de combiner les deux engagements dans un seul 


Les Plénipotentiaires du Japon ont accédé A cet avis. Ils ont propos d’omettre 
entiérement l’Article TI, et de réunir les engagements du Japon qu’il contenait avec — 
ceux de la Russie faisant Vobjet du second Article. 

_ Cette proposition « 6 unanimement adoptée par Ia Conférence et ln premire 
partie du deuxiéme Article a &é définitivement arrétée comme suit: — 

“Le Japon et la Russie s’engagent mutuellement: 1°  évacuer complitement 
et simultanément la Manchourie, 4 l'exception du territoire sur lequel s’éend le bail 
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de la presqu’ile de Liaotong, conformément aux dispositions d’un article additionnel ;_ ae 
2° i restituer enti@rement et complétement a l’administration exclusive de la Chine — 
toutes les parties de la Manchourie qui sont. oceupées maintenant par les troupes 
russes ou japonaises ou qui sont sous leur contréle, 4 Yexception du territoire sus- 
mentionné,” 

Continuant l'étude du deuxiéme Article, les Plénipotentiaires ont échangé leurs 
opinions sur le passage du projet concernant l’engagement de la Russie de n’émettre 
ni d’appuyer 4 l’avenir aucune prétention @ des priviléges &c. en Manchourie qui 
porteraient atteinte 4 la souveraineté de la Chine ou qui seraient incompatibles avec 
le principe d’opportunité égale, 

M. Witte a développé a ce sujet les idées suivaites : 

I’ Tl tenait 4 préciser que tout droit acquis en conformité des lois, dans den 
limites déterminées, et sans restriction 4 d’autre d’acquérir pareils bénéfices, ne peut 
étre considéré comme privilége ou monopole, mais doit étre reconnu comme droit 
légal et indiscutable. La Russie n’a jamais fait de restriction ni aux sujets russes ni , 
aux étrangers d’acquérir pareils droits en Manchourie et elle tient & ce que tous 
les droits qui existent d&a a ce titre soient maintenus. Mais la Russie n’a jamais 
émis, appuyé ou sanctionné des droits exclusifs qui répondraient 4 Vidée de monopole 
ou de privilége et qui porteraient atteinte a la souveraineté de la Chine. 

Le Baron Komura a fait remarquer que certains engagements passés entre 
les Tsian-Tsuns de Manchourie et des autorités russes concernant, par exemple, 
exploitation de mines dans la province de Girin portaient le caractére de monopole 
ou de privilége exclusif incompatible avec le principe précité. Il a signalé en outre 


que le Gouvernement Russe exercait dans certains endroits—a Harbine par 
exemple—sur un terrain beaucoup plus étendu qu'il ne fat nécessaire pour l’exploi- — 
tation du chemin de fer, une autorité administrative, de sorte que les sujets japonais — 
s’y trouvaient 4 la merci du Gouvernement Russe ne pouvant jonir des droits qu’ils 
possédaient en vertu du traité entre le Japon et la Chine. 


M. Witte a répondu qu’il ne connaissait pas d’engagements ou concessions -« 
mines qui auraient le caractére de monopole ou de privilége exclusif, et que sil 
existait réellement de pareils engagements ou concessions, ils n’étaient que des actes 
des agents russes dépourvus de la sanction impériale et qu’ils devraient et seraient 
annulés. En ce qui concerne l’état de choses & Harbine, il a déclaré que la seule 
autorité exercée par la Russie & Harbine était celle du propriétaire dans son bien 
acquis légalement et de police—ce qui était aussi stipulé par la concession. Tl a 
ajouté que par ces actes les droits publics, tels que le droit de juridiction des 
étrangers n’étaient nullement atteints. Quant & la concession du chemin de tee 4 
de l’Est Chinois, elle a été acoodrée par la Chine elle-méme en vertu. ium nité 


autre personne ou compagnie d’acquérir les mémes droits en Manchourie. 


2° M. Witte a déclaré en outre que les Plénipotentiaires de Russie n’auraient 


pas d’objections & constater dans l'article en question l'état actuel de choses, d savoir 
que pour le moment il n’y a pas de concessions ou monopoles en Manchourie, mais 
que la Russie ne pouvait prendre aucun engagement A ce sujet pour l'avenir, 4 moins 
que cet engagement ne fit mutuel pour la Russie et le Japon. 

Apres cet échange de vues, les Plénipotentiaires ont décidé sur la proposition du 
Baron Komura de terminer |’Article II par la déclaration suivante : 

“Le Gouvernement Impérial de Russie déclare qu'il n’a point en Manchourie 
(avantages territoriaux ou concessions ou franchises préférentielles ou exclusives de 
nature & porter atteinte A la souveraineté de la Chine ou incompatibles avec le 
principe d’opportunité égale.” | 

Quant a Ja concession du chemin de fer de l'Est Chinois, les Plénipotentiaires 
ont décidé de ne pas en faire mention dans |’Article IT, vu que cette question est 
traitée spécialement dans d'autres articles, mais er dans le Protocole la 
clause suivante : 

“Les Plénipotentiaires du Japon et de Russie, dans le but d’éviter toute 
cause de malentendu & l’avenir, déclarent que la concession de la construction et de 
l’exploitation du chemin de fer de I’Est Chinois en Manchourie n'est pas incompatible 
avec le principe de la porte ouverte et du traitement égal, et que dans les limites du. 
terrain acquis en vertu de cette concession les sujets de Sa Majesté I’Empereur du 
Japon ainsi que les ressortissants d’autres Puissances étrangéres jouiront des mémes 
droits et priviléges que ceux de Sa Majesté l’Empereur de Russie.” 

Il a été également convenu que la méme clause serait insérée dans le protocole 
de la séance qui aurait pour objet la ligne de chemin de fer Sud-Manchourienne. 

Les discussions terminées, le texte du deuxiéme Article a été reconnu définitive- 
ment arrété, ( 


Aprés avoir rédigé un communiqué a la presse (Annex N° IIT), la Conférence 
a été terminée a 6 h. du soir. 


(Signé) Serex Wirre. (Signé) Jutaro Komura. 


(Signé) Rosen. (Signé) K. Taxanma. 


ANNEXE N° L. 


(Ewotam TEXT) 


The Imperial Russian Government, acknowledging that Japan posseses in 
Corea paramount political, military and economical interests, engage neither to 
obstruct nor interfere with the measures of guidance, protection and control which 
Japan will find it necessary to take in Corea. It is understood that Russian subjects 
in Corea shall be treated exactly in the same manner as the subjects or citizens 
of other foreign Powers, that is to say, they shall be placed on the same footing 
as the subjects or citizens of the most favoured nation. It is also agreed that, 
in order to avoid all cause of misunderstanding, Japan and Russia will abstain, 
on the Russo-Corean frontier, from taking any military measure which may menace 
the security of Russian or Corean territory. 


(TEXTE FRANCAIS) 


Le Gouvernement Impérial Russe, reconnaissant que le Japon posséde en 
Corée les intéréts prépondérants politiques, militaires et économiques, s’engage a ne 
point obstruer ni intervenir en ce qui concerne des mesures de direction, de protec- 
tion et de contréle que le Japon considérera nécessaire de prendre en Corée. Il 
est entendu que les sujets russes en Corée seront traités exactement de la méme maniére 
que les ressortissants des autres pays étrangers, 4 savoir qu’ils seront placés sur le 
méme pied que les ressortissants de la nation la plus favorisée. I] est de méme convenu 
que pour éviter toute cause de malentendu, le Japon et la Russie s’abstiendront sur 
la frontiére russo-coréenne de toute mesure militaire qui pourrait menacer la sécurité 
du territoire russe ou coréen. 


ANNEXE N® IL. 


(EnNGiisa TEXT) 


2. Taking note of the acceptance by the Plenipotentiaries of Russia of the 
first part of Article 2 and having regard to their declaration concerning the 
remaining portions of the same Article, the a of fa prope: to 
modify the stipulation in the following sense: 

The Imperial Russian Government engage wsialeudy to evacuate Manchu- : 
ria simultaneously with Japan in accordance with the provisions of the separate = 


Article annexed to the Treaty of Peace. The Imperial Russian Government 
also engage fully and completely to restore to the exclusive administration of 
China all portions of Manchuria which are in their occupation or under their 
control and they declare that they have not now, and that they will not hereafter 
advance or support, any claim to any territorial adyantages or preferential or 
exclusive concessions or franchises in Manchuria in impairment of Chinese 
sovereignty or inconsistent with the principle of equal opportunity. 

The Plenipotentiaries of Japan deem it essential to fix definitely by means of a 
separate Article, the details and terms of simultaneous evacuation. The Plenipoten- 
tiaries of Japan were under the impression that Russia and Russian subjects 
possessed several concessions and franchises in Manchuria which trench upon the 
sovereignty of China or disregard the principle of equal opportunity. The sole 
desire of the Imperial Government is to fully restore Chinese sovereignty and 
administration in that region and to revive the principle of equal treatment for all. 

The questions connected with the Eastern Chinese Railway will be considered 
under Articles VII and VIII. 


(TEXTE FRANCAIS) 
( Traduction) 


2. Prenant acte de l’acceptation par Leurs Excellences les Plénipotentiaires de 


Russie de la premiére partie de Varticle et eu égard a leur déclaration en ce qui 
concerne les autres parties du méme article, les Plénipotentiaires du Japon leur 
proposent de modifier la stipulation dans le sens suivant: 

Le Gouvernement Impérial de Russie s’engage a évacuer complétement la 
Manchourie simultanément avec le Japon conformément aux dispositions de |’Article — 
séparé qui se trouve annexé au Traité de Paix. Le Gouvernement Impérial de 
Russie s’engage, de plus, i restaurer entiérement et complétement a l’administration 
exclusive de la Chine toutes les parties de la Manchourie qui sont occupées par 
la Russie ou qui sont sous le contréle russe. Le Gouvernement Impérial déclare, en 
outre, qu'il n’a pas & présent et qu'il n’émettra ni appuiera a V’ayenir aucune 
prétention aux avantages territoriaux ou aux concessions ou franchises préférentielles 
ou exclusives quelconques, qui porteront atteinte & la souverainté de la Chine ou qui 
seront incompatibles avec le principe de l’opportunité égale. 

Les Plénipotentiaires du Japon estiment qu’il est essentiel de fixer définitive- 
ment, au moyen d’un article séparé, les détails et les termes de l’évacuation 
simultanée. Les Plénipotentiaires du Japon avaient une impression que la Russie et 
les sujets russes possédaient plusieurs concessions et franchises en Manchourie, yee 
portaient atteinte & la souverainté de la Chine ou qui méconnaissaient le principe de 
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l’opportunité égale. Le seul désir du Gouvernement Impérial du Japon est de 
restaurer entiérement la souverainté et l’administration chinoises dans cette région et 
de faire revivre le principe du traitement égal pour tous. 

Les questions se rattachant au chemin de fer de l'Est Chinois seront traitées 
dans les Articles VIT et VIII. 


ANNEXE N?® IIL. 


Dans la séance du matin du 14 Aoit, le texte de l’Article I a &é définitivement 
arrété. Dans la séance de l’aprés-midi, les Articles IT et III ont &é discutés et 
arrétés, et & 6 heures la séance a été levée. 


PROTOCOLE N° IV. 
Séance pv 15 Aovr 1905. 


La séance est ouverte 110 h. du matin. 
Etaient présents : 
Pour le Japon: 

Le Baron Komura et M. Takahira, assistés de M. M. Sato, Adatci et Otchiai, 

Secrétaires de la Conférence ; | 
Pour la Russie : 

M. Witte et le Baron Rosen, aiebte de M. M. de Plancon, Korostovetz et 
Nabokoff, Seerétaires de la Conférence. 

Les Plénipotentiaires ont procédé4 la discussion de I’Article IV, concernant 
l’engagement de la Russie et du Japon de ne pas obstruer les mesures que la Chine 
pourra prendre pour le développement du commerce et de l'industrie en Manchourie. 

Prenant acte de l’assentiment de la Russie a cet Article, les Plénipotentiaires du 
Japon ont exprimé leur satisfaction 4 ce sujet. | 

Le Baron Komura, signalant ensuite le fait que, lorsque le Japon, au cours 
de la négociation d’un nouveau traité sino-japonais a la suite de |’arrangement 
eénéral intervenu aprés les désordres des boxeurs en 1900, a demandé & la Chine 
(’ouvrir quelques endroits en Manchourie au commerce étranger, la Russie a 
présenté une objection, qui, quoique retirée plus tard, restait toujours pour les yilles 
le long du chemin de fer—a exprimé, dans le but d’éviter tout malentendu a l'avenir, 
le désir de s’assurer des intentions de la Russie relativement 4 des ports et endroits 
ouverts ou a étre ouverts au commerce étranger en Manchourie. M. Witte a répondu 
que ces faits se rapportaient 2 une 6poque of la Manchourie, était dans un état de 
trouble et se rattachaient seulement & quelques stations de chemin de fer. Tl a ajouté 
que la Russie s’engageait 4 ne point s’opposer a l’ouverture de n’importe quels ports 
et endroits en Manchourie au commerce étranger, mais que ce serait & condition que 
cet engagement fat réciproque et comprit la région de Liaotong. 

Le Baron Komura a accepté cette maniére de voir et a déclaré que le Japon 
n’aura pas d’objection & maintenir le port de Dalny ouvert au commerce ¢tranger 
dans les mémes conditions qu'il I’a été lors de l’administration russe. 

Les Plénipotentiaires étant tombés d’accord sur les points ci-dessus, Article IV 
a été reconnu comme définitivement arrété (Annexe N° I). 


La Conférence a procédé ensuite a la discussion de I’ Article of concernant I'lle 
de Sakhaline. 


Les Plénipotentiaires du tices ont —* un méencire en a anglaise — oe 
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avec traduction frangaise (Annexes N® II et IIT) qui énumérait les raisons pour 
lesquelles ils ne pouvaient partager lea vues et conclusions 4 ce sujet des Plénipoten- 
tiaires de Russie. 3 

Ayant pris connaissance de ce document, les Plénipotentiaires de Russie ont 
déclaré qu’ils se voyaient néanmoins dans limpossibilité de changer VYopinion 
exprimée dans leur réponse a |’Article V ; ils ont ajouté que la Russie se rendait bien 
compte de la situation actuelle en Extréme Orient, mais qu'elle ne pouvait envisager 
la prise de Sakhaline autrement que comme un acte de fait et non de droi 

Sur l’invitation du Baron Komura d’exposer les motifs de ce point de yue, M. 
Witte a dit: 

La Russie est préte a faire toutes les concessions qui sont compatibles avec sa 
dignité nationale; la preuve en est toutes les concessions déja faites & cette méme 
Conférence dans des questions d’une bien plus grande importance matérielle, mais ne 
touchant pas a la dignité de la Russie. Mais la cession d’un territoire qui a été acquis 
de plein droit, en vertu d’un traité reconnu par le Japon et par V'univers entier, 
territoire qui a fait partie de l’Empire pendant une période de plus de 30 ans serait 
un acte, auquel la Russie, dans l'état actuel des choses, ne se voit pas réduite & consentir. 

Le Baron Komura a répondu en substance par les considérations suivantes : 

Vu un grand nombre de précédents historiques de cessions territoriales par des 
grandes Puissances, il ne pourrait y avoir aucune question de susceptibilité nationale 
dans le cas présent. La Russie qui a souvent demandé des ceasions territoriales 
maintient pourtant de bons rapports avec les pays voisins, _[-est d’aifleurs nécessaire 
de régler ici cette question, pour ne pas pousser les choses 4 l’extréme, La possession 
de Sakhaline est pour le Japon une question essentiellement vitale et de sécurité 
nationale, tandis qu’elle n’est pour la Russie qu’une question d'intéréts —_ peu de 
rapport avec les parties vitales de la Russie. 

Depuis prés de 250 ans, lorsqu’il n’y avait encore point de russes dans ces 
parages, le Japon exercait d&a son droit sur certaines parties de l’Ile. En 1624, les 
premiers officiers japonais ont occupé I’'Tle, et ce n’est qu’en 1803 que les russes ont 
visitée ; ils n’ont oceupé l’Amour et Sakhaline qu’en 1850, Les négociations entre le 
Japon et la Russie commencées en 1851 et terminées par le traité de 1875 ont créé, il 


est vrai, un titre de droit en faveur de la Russie. Mais le sentinent populaire au 


Japon ne reconnait pas l’équité de cette transaction et a toujours envisagé les actes de 
la Russie par rapport 4 Sakhaline comme agressifs et comme cas de force majeure. — 
Au point de vue g¢ographique, Sakhaline est la continuation de la chaine des fles _ 
japonaises; au point de vue stratégique, sa possession est indispensable ro : 
sauvegarder la sécurité du Japon. : 
M. Witte a dit: “ Voici les faits historiques tels qu’ils ressortent de documenta oe 
indiscutables. Jusqu’en 1875 le Japon n’avait 4 Sakhaline que quelques pécheries 


dans |’extréme Sud, pen nombreuses et parses. Quant & la partie Nord de lTle, elle 
était A peu pres inconnue et n’appartenait 4 personne. 

“Le premier titre de possession a été eréé par le traité de 1875, en vertu duquel 
le Japon a reconnu les droits de la Russie 4 Sakhaline en échange des [les Kouriles. 
Au point de yue économique, je reconnais sa grande importance pour le Japon et c’est 1a, 
4 mon avis, la principale raison pour laquelle le peuple japonais tient 4 la possession 
de l'Tle. C’est pour cela aussi que nous sommes disposés 4 faire au Japon toutes les 
concessions possibles surtout pour les pécheries; mais la jouissance de ces pécheries 
n’exige pas une possession politique de l’Ile. A ce point de vue, je me référe a une 
phrase que le Baron Komura a prononcée tout a heure, il a dit qu’en 1850, quand 
les russes s’étaient rendus maitres du territoire de |’Amour, ils ont aussi pris posses- 
sion de Sakhaline. Cela prouve que, déja 4 cette époque, la possession de Sakhaline 
était reconnue indispensable pour la sécurité de la région de l'Amour. La guerre 
actuelle a suffisament démontré que la Russie n’a jamais eu l’intention de faire de 
Sakhaline une base d’agression contre le Japon, mais elle a pour nous une grande 
valeur défensive ; c’est une sentinelle i notre porte, et c’est peut étre cela qui tente le 
Japon; il voudrait étre cette sentinelle & la porte du voisin. Si l’on envisage la 
question au point de vue de la stabilité de Ja paix A laquelle nous travaillons ici, 
jaffirme qu'elle le sera bien davantage si Sakhaline reste dans la possession de la 
Russie que si elle passe au Japon. L ‘histoire nous démontre que l’annexion de 
territoires aprés les guerres entre voisins créait toujours des rancunes prolongées. 
L’annexion de [Alsace et de la Lorraine par |’Allemagne en 1871, reste jusqu’d 
présent la principale source de discorde entre les deux peuples voisins. Au con- 
traire, en 1866 Allemagne, sur les instances du Prince Bismarck s'est abstenue 
d’annexer aucune partie de I’ Autriche—et le résultat de cette sagesse a été une alliance 
qui dure jusqu’aujourd’hui, Le sentiment national russe ne pourrait admettre la 
perte d’un territoire qui a été longtemps dans la possession légale et paisible de la 
Russie; un éyénement pareil créerait dans tout le pays un sentiment unanime de 
mécontentement, peu favorable a l’ceeuvre de pacification de I’Extréme Orient qui est 
l’objet de nos plus ardents désirs. ” 

Le Baron Komura revenant sur la ansition des droits historiques du Japon, a 
cité le ai de la découverte en 1800 sus détroit par un japonais tad a le 


pait de PIle, quoique, faute de communication convenable, son action ne ns 
s’exercer d’une maniére trés efficace, En 1853, il commencait 4 administrer active- 
ment cette Ile, de sorte que sa prise de possession par la Russie soit par l’occupation 
soit par la diplomatie a été toujours regardée par les japonais comme un acte 
—d’agression. Le peuple japonais, conscient de son droit historique sur I’Tle, 
invariablement pénétré de profonds sentiments qui sont vivifiés 4 un supréme degré 
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par sa récente occupation. 


Pour ce qui est de la remarque de M, Witte que “la guerre actuelle a 
suffisamment démontré que la Russie n’a jamais eu l’intention de faire de Sakhaline © 
une base d’agression contre le Japon,” le Baron Komura lui a fait observer que, si | 
le théitre principal de la guerre présente était dans les Provinces Maritime et 
d’Amour, au lieu de la Manchourie, Sakhaline aurait certainement servi a la Russie 
comme une base importante. | 

Faisant ensuite allusion aux germes de discorde entre les deux pays invoqués : 
par M. Witte, le Baron Komura a fait remarquer que des discordes futures ne 
pourraient exister que dans le cas of des cessions territoriales manquaient de base 
raisonnable, ce qui n’est pas du tout le cas de la cession de Sakhaline. D/ailleurs la 
Russie est seulement invitée 4 reconnaitre un fait accompli, Le Gouvernement 
Japonais serait disposé 4 donner a la Russie des garanties sérieuses pour assurer la 
sécurité des possessions de |’ Amour contre toute agression du eété de Sakhaline, si le 
Japon devenait maitre de cette Ile. Le Baron Komura a exprimé de plus lespoir 
que les raisons développées ci-dessus seraient considérées comme suffisantes par les 
Plénipotentiaires de Russie, et qu'il ne serait pas obligé d'invoquer d'autres 
arguments basés sur le droit de guerre. : 

M. Witte a répondu qu'il ne voyait pas de raison pour changer son avis. Les 
droits historiques du Japon lui paraissaient peu fondés. I] ignorait le fait de la 
découverte du détroit par un japonais, mais ce fait ne change pas la situation. Bien 
longtemps aprés cette découverte, personne au Japon ne songeait & Sakhaline. Ce 
n'est que la prise de possession de cette Ile par Mouravieff qui a attiré Vattention des 
japonais en leur donnant pour la premiére fois l’idée que Sakhaline devait avoir 
quelque importance puisque les russes ont trouvé utile de l'annexer. Par conséquent, 
le sentiment populaire au Japon ne peut étre basé que sur un regret de n’avoir pas 
annexé I’Ile quand c’était possible. “Chez nous, le sentiment populaire est donc bien e 
plus sérieux et il nous est impossible de le méconnaitre si nous voulons arriver A une 
paix solide.” Pour ce qui est de occupation de I’Tle par les japonais a la veille de 
la Conférence, ce n’est qu’un acte de guerre qui ne erée pas encore un titre de 
possession légale. | : — 

Le Baron Komura a demandé aux Plénipotentiaires de Russie de reconsidérer = , 
cette question dans un esprit de conciliation, en résumant les principaux arguments | 
suivants : 


1. Les Plénipotentiaires du Japon ne méconnaissent nullement le sentiment du eS 
peuple russe; mais le sentiment de la nation japonaise existant toujours depuis un ae 
demi siécle, vient d’étre vivifié 4 un supréme degré a la suite de loccupation actuelle 
de I'Tle. 2 : 

2. Quoique la possession de Sakhaline puisse étre importante aussi bien pour 


l’un que pour l’autre des deux pays, il existe une grande différence entre les deux 
cas. Pour la Russie, elle n’est qu'une question d’intérét, tandis qu’elle est pour le 
Japon une question de sécurité nationale. 

3. Comme la possession de Sakhaline par le Japon n’a pour but que la défense 
du pays, elle ne peut étre ni une menace contre la Russie ni un danger pour la paix 
de )’Extréme Orient. 

4. La Russie a deux moyens: soit reconnaitre tacitement |’occupation japonaise, 
en la Jaissant sans rien faire; soit s’entendre avec Je Japon au sujet de la disposition 
de Sakhaline. 

5. Il est avantageux, pour les relations amicales des deux pays a l'avenir, de 
résoudre & présent d’une maniére satisfaisante cette question d’un commun accord. 

M. Witte a dit qu’il avait déjA suffisamment répondu a tous ces arguments du 
Baron Komura et qu'il n’avait pas 4 revenir sur eux. 

Les explications.des Plénipotentiaires de Russie au sujet de ces arguments 
peuvent étre résumées comme suit : 

1. Le sentiment populaire en Russie est bien plus sérieux que celui du peuple 
japonais, car il est basé non pas sur un regret de n’avoir pas pris possession d’un 
territoire voisin quand c’était possible, mais sur le regret de perdre une partie inté- 
grale de Empire de Russie. 

2. La possession de Sakhaline n’est pas seulement une question d’intérét pour 
la Russie, mais surtout une question de sécurité nationale, car cette Ile par sa situation 
géographique méme, protége l’accés 4 la Province de l’ Amour. 

3. La possession de Sakhaline par la Russie a bien démontré que cette Ile n’a 
jamais &é, et ne peut étre ni une menace contre le Japon ni un danger pour la paix 
de l’Extréme Orient. 

4. La Russie n’a qu’un seul moyen d’agir en vue de l’occupation de Sakhaline 
par le Japon, celui de ne pas reconnaitre cette occupation pour un acte de droit, et 
de laisser 4 histoire le temps de prononcer son jugement. 

5. Les Plénipotentiaires de Russie partagent entiérement l’avis du Baron 
Komura qu’il serait avantageux, pour les relations amicales des deux pays A l'avenir, 
de résoudre 4 présent d’une maniére satisfaisante cette question d’un commun accord ; 

c'est pour cela qu’ils esperent que les Plénipotentiaires du Japon reconsidéreront leur 
opinion au sajet de Sakhaline. 

Aprés quoi les Plénipotentiaires ont pie qu’ils ne pouvaient tomber d’accord 
pour la question de Sakhaline et ont décidé de passer a la délibération de I’ Article V1. 

Une communication 3 is prams 6 G5 ritigts  coniraity par Jo. Fitnipoten- 
tiaires (Annexe N® IV). 

La séance a é6 suspendue a midi et demi jusqu’a 3 h. de l’aprés-midi. 


La séance est reprise A 3 heures. 

Les Plénipotentiairés ont procédé a la discussion de l’Article VI, qui avait été 
proposé par les Plénipotentiares du Japon dans les termes suivants : 

“Le bail de Port Arthur, de Talien, des territoires et eaux territoriales adjacents 
ainsi que les droits, priviléges, concessions et franchises acquis par la Russie de la Chine 
comme ayant rapport avec ou comme partie de ce bail, de méme que tous les travaux 
et propriétés publics seront cédés au Japon.” (Texte anglais, Annexe N° V), 

Les Plénipotentiaires de Russie avaient exprimé a ce sujet dans leur réponse que 
le Gouvernement Impérial n’aurait pas d’objection 4 cet article, mais que, vu les droits 
souverains de la Chine sur le territoire énuméré la Russie ne pourrait céder ses droits 
au Japon sans un accord préalable avec la Chine et qu’en outre les droits des par- 
ticuliers dans tout le territoire en question devait rester intacts. 

Afin de concilier les deux. points de vue les Plénipotentiaires du Japon ont 
présenté A cette séance une nouvelle rédaction de |’ Article VI (Annexe N° VI) qui, a 
leur avis, tenait compte des remarques russes, Dans ce projet les mots “ seront cédés 
au: Japon” se trouvent remplacés par l’expression “le Gouvernement de Russie 
renonce en faveur du Japon,” ce qui, 4 l’avis des Plénipotentiaires du Japon, rendait 
inutile le consentement préalable de la Chine a la transaction dont il s’agit et laissait 
tous les soins d’obtenir un pareil consentement au Japon lui-méme. 

Les Plénipotentiaires de Russie n’ont pas cru possible de partager cet avis. La 
convention formelle conclue avec la Chine au sujet du territoire de Liaotong obligeait 
la Russie de respecter les droits de la Chine et de n’entreprendre aucune modification 
de l’engagement consigné daus la convention, encore moins un transfert complet de 
tous ses droits et obligations 4 une tierce Puissance, sans le consentement formel de la 
Chine. 

Le Baron Komura a fait remarquer qu'il ne doutait certainement pas de la 
bonne foi de la Russie, mais que la nécessité méme d’obtenir le consentement de 
la Chine avant que la stipulation de cet Article puisse entrer en vigueur, rendrait 
nulle la valeur de cette stipulation. 


Les Plénipotentiaires de Russie ont répondu qu’ils consentaient a ajouter a 
l’Article VI un engagement formel de la Russie de préter son concours 4 obtenir de la 
Chine le consentement nécessaire. 


Aprés échange d’opinions sur la meilleure maniére d’exprimer !’Article VI, les 
Plénipotentiaires des deux Puissances ont accepté définitivement la rédaction suivante 
de cet Article: 


“Le Gouvernement Impérial de Russie céde au Japon a condition du consente- 


ment du Gouvernement de Chine, le bail de Port Arthur, de Talien, des territoires 


et eaux territorilales adjacents, ainsi que tous les droits, priviléges, concessions et 
franchises se rattachant 4 ce bail ou en faisant partie, et il céde au Japon tous le, 
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travaux et propriétés publics dans le territoire sur lequel s’étend le bail susmen- 
tionné, : 

“Tes Hautes Parties Contractantes s’engagent mutuellement 4 obtenir le 
consentement du Gouvernement Chinois, mentionné dans la stipulation ci-dessus. 

“Te Gouvernement Impérial du Japon donne, de sa part, l’assurance que les 
droits de propriété des sujets russes dans le territoire indiqué ci-dessus, seront 
parfaitement respectés.” (Texte anglais, Annexe N° VII). 

Aprés avoir rédigé une communication 4 la presse (Annexe N° VIIT) la séance 
a &té levée & 6 heures du soir. 


(Signé) Serce Wirre. (Signé) Juraro Komunra. 
(Signé) Rosen. (Signé) K. TAKAnIRA. 


ANNEXE N° L 
(ENGLISH TEXT) 


4. Japan and Russia reciprocally engage not to obstruct any general measures 
common to all countries, which China may take for the development of the 
commerce and industries in Manchuria, 


(TEXTE FRANCAIS) 


4. Le Japon et la Russie s’engagent réciproquement a n’obstruer aucune 
mesure générale qui sera commune a toutes les nations et que la Chine pourra 
prendre pour le développement du commerce et de l'industrie en Manchourie. 


ANNEXE N° II. 


(ENGLISH TEXT) 


5. The Plenipotentiaries of Japan regret to say that they are unable to share 
the views and conclusions of the Plenipotentiaries of Russia on the subject of 
Article V. They believe that Japan’s title to at least a larger part of Saghalien can 
cadily be traced to a period anterior to the Russian occupation and it seems to them 
that instead of being a natural continuation of the continental system of Asia, it 
forms a natural and necessary link in the chain of insular units of which the 
Empire of Japan is exclusively composed. But the main considerations which led 
Japan to ask for the cession of the Island are that (1st) the permanent ity 0 
the Japanese Empire requires the exclusive control of the Island by Japan and 
(2nd) by the hazard of war Saghalien has come into the complete poseession and — 
occupation of Japan and it is now under her exclusive 
of Russia having been replaced by those of Japan. What the Plenipotentiaries of 
Japan desire is to have the title thus a uired confirmed by a formal cession from 


Russia. 


(TEXTE FRANgAIS) 


( Traduction) 


5. Les Plénipotentiaires du Japon re | 
|'impossibilité de partager les vues et les conclusions des 
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au sujet de l’Article V. Ils croient que le titre du Japon & la majeure partie au 
moins de Sakhaline peut étre facilement démontré méme 4 l’époque antérieure a 
l’occupation russe; et il leur semble qu’au lieu d’étre la continuation naturelle du 
systéme continental de |’ Asie, cette Ile constitue un anneau naturel et nécessaire de 
la chaine des unités insunaires dont Empire du Japon se compose exclusivement. 
Mais les considérations principales qui ont amené le Japon & demander la cession de 


cette [le sont: (1) la sécurité permanente de |’Empire du Japon exige le contréle 


exclusif de I’Tle par lui, et (2) par la fortune de la guerre, Sakhaline est entrée dans 
la possession et l’occupation complétes du Japon, et elle se trouve actuellement sous 
son administration exclusive, les autorités Russes ayant été remplacées par celles du 
Japon. Ce que les Plénipotentiaires du Japon désirent, c’est de voir le titre ainsi 


acquis se confirmer par uné cession formelle de la Russie. 


ANNEXE N® IV. 


In the morning sitting of August 15th the Conference has discussed Articles 
[V and V. Article IV was unanimously agreed upon. Not being able to arrive at 
an unanimous decision on Article V, the Plenipotentiaries have decided to take note 
of the divergency of views and to proceed with the discussion of the other 
Articles, The meeting will be resumed at 3 o'clock this afternoon. 


ANNEXE N° V. 


The lease of Port Arthur, Talien and adjacent territory and territorial woters_ 
together with all rights, privileges, concessions and franchises acquired by Russia 
from China, in connection with or as a part of such lease and all public worms and 
properties to be transferred and assigned to Japan. 


ANNEXE N° VI. 


(ENGLISH TEXT) 


6. The Plenipotentiaries of Russia having no objection in principle to this 
Article, the Plenipotentiaries of Japan believe that the technical difficulties may 
readily be removed. The Imperial Government of Japan are prepared to accept 
the transfer in such manner as to relieve the Imperial Government of Russia of all 
responsibility towards China, That result would be realized if the stipulation were 
made to read :— 


The Imperial. Russian Government relinquish in favour of Japan the lease of 
Port Arthur, Talien and adjacent territory and territorial waters and all rights, 
privileges, concessions and franchises connected with or forming part of such lease 
and they also assign and transfer to Japan all public works and properties in the 
territory affected by the above mentioned lease. The Imperial Government of 
Japan on their part undertake that the proprietary rights of individuals in the 
territory above referred to, shall be respected. 


ANNEXE N® VII. 


6. The Imperial Russian Government transfer and assign to Japan, subject to 
the consent of the Chinese Government, the lease of Port Arthur, Talien and 
adjacent territory and territorial waters and all rights, privileges, concessions and 
franchises connected with or forming part of such lease and they also assign and 
transfer to Japan all public works and properties in the territory affected by the 
above mentioned lease. 

The High Contracting Parties mutually engage to obtain the consent of the 
Chinese Government mentioned in the above stipulation. : 

The Imperial Government of Japan on their part undertake that the pro- 
prietary rights of Russian subjects in the sso glia those id shall be 
perfectly respected. 


ANNEXE N® VIII. 


In the afternoon sitting of the Conference of August 15, Article VI has been 
discussed and agreed upon with common accord and adjourned until to-morrow 


morning 9, 30. 


_ EROTOCOLE NY. 


Séance pu 16 Aoi 1905. 


La séance était ouverte A 9 heures 45 du matin. 

Etaient présents : 
Pour le Japon: 

Le Baron Komura et M. Takahira, assistés de M. M. Sato, Adatci et Otchiai, 
Secrétaires de la Conférence ; 
Pour la Russie: 

M. Witte et le Baron Rosen, assistés de M. M. de Plancon, Korostovetz et 
Nabokoff, Seerétaires de la Conférence. 


Les Plénipotentiaires ont procédé a la discussion de Article VIL. 
La rédaction primitive de cet Article dans le projet japonais ¢tait ainsi congu : 
a“ La Russie s'engage 4 céder au Japon, libre de toutes réclamations, le chemin 
de fer entre Kharbine et Port Arthur, et tous ses embranchemenis avec tous les 
droits, priviléges et propriétés y appartenant, de méme que toutes les mines de 
charbon appartenant au susdit chemin de fer ou en exploitation pour son profit.” | 
Les Plénipotentiaires de Russie, tout en acceptant cet Article en principe, 


avaient fait & ce sujet dans leur note responsive, les remarques suivantes : 

Le Gouvernement Impérial de Russie, ne pourrait se dessaisir que de la partie 
du chemin de fer se trouvant actuellement occupée de fait par les troupes japonaises. 
La station terminale du troncon 4 céder dans ces conditions devra ¢tre déterminée 
d’un commun accord. TI] est cependant indispensable d’avoir en vue que c’est & une 
compagnie privée que la concession pour construire et exploiter la ligne a été accordée 
par la Chine qui en conserve les droits souverains, et que l’occupation militaire ne 
devrait porter aucune .atteinte aux droits de cette compagnie. Le Gouvernement 
Impérial de Russie est prét a prendre sur lui de s’entendre. avec la dite compagnie 
tout en autorisant le Gouvernement de Chine A user dés a présent du droit de 
racheter la ligne en question. La prime de rachat qui revient 4 la compagnie serait 
cédée au Japon. 

Clase ise Mink atanile tk Deaiinnce (Ansexse 0° I et II), les Pléaipoten- 
tiaires du Japon ont fait observer que le droit de la construction et de l’exploitation 
du chemin de fer entre Kharbine et Port Arthur constituait une partie importante 


du bail de la presqu’tle de Liaotong; que c’est une conséquence logique que le __ 


chemin de fer devait suivre, dans toutes ses parties et extensions ; le sort du bail 
en vertu duquel il a été construit et est maintenant exploité ; que, de plus, le point 
naan Se ee ee eee or. ie Feet 
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de ces lignes ; et qu’enfin ; au sujet de l’exercice immédiat, de la part de la Chine, du 
droit de rachat, les Plénipotentiaires du Japon désirent déclarer que le Gouvernement 
Impérial du Japon possédera et exploitera la ligne en question, en se conformant 
aux dispositions de la concession relatives au droit de rachat de Chine et a d’autres 
conditions de la méme maniére que le Gouvernement Impérial de Russie possédera 
et exploitera la ligne Trans-Manchourienne. 

Pour répondre a ces observations, les Plénipotentiaires de Russie ont expliqué 
que l’embranchement Sud-Manchourien ne pouvait étre considéré comme une partie 
du bail de la presqu’fle de Liaotong, et que la cession de cet embranchement n’était 
done pas une conséquence logique de la cession du bail de la presqu’ile de Liaotong. 
Ils ne pouvaient non plus admettre que Kharbine soit un point naturel de division 
des deux lignes, la Russie pouvant seulement consentir 4 céder au Japon le trongon 
de la ligne actuellement occupé par les troupes japonaises selon le mode indiqué dans 
leur note responsive précitée. Ils ont de plus fait remarquer que le point de division 
devait étre une place importante et que l’engagement que la Russie a contracté pour 
le troncon du chemin de fer qui resterait en sa possession (Protocole N° II1), devait 
étre réciproquement pris par le Japon en ce qui concerne la partie du chemin de fer 


qui va passer au Japon. 


Le Baron Komura a constaté qu’il y avait entre les deux Parties une différence 


essentielle sur la maniére de voir dans cette affaire; et pour bien éclaircir la position 
du Japon vis-i-vis de cette question, il l’a expliquée dans le sens suivant: 

La construction de cet embranchement fut originairement .coneédée par I’ Article 
VIII de la convention relative au bail de la presquiile de Liaotong et par 
conséquent cet embranchement constitue une partie essentielle et intégrante du bail en 
question ; au point de vue de fait, le bail de Port Arthur ayant été conclu au mois de 
mars 1898, un contrat basé sur ce bail a été passé au mois de juin de la méme année 
entre le Gouvernement Chinois et la compagnie du chemin de fer pour la construction 
et l’exploitation du chemin de fer de l’Est Chinois, ce qui prouve l’existence de rapports 
étroits entre le bail et le chemin de fer. C'est pour cette raison que le Japon réclame 
la cession de |’embranchement tout entier, d’autant plus que cet embranchement, ayant 
été construit dans le seul but de communication avee Port Arthur, perdrait sa raison 
d’étre pour la Russie aprés Ja cession du bail de la presqu’ile de Liaotong au Japon. — 

D’ailleurs la cession du chemin de fer étant de la méme nature que celle de 
ce bail, elle devait étre faite directement au Japon, avec le consentement du 
Gouvernement de Chine. | “ a : 

Pour répondre a ce point, les Plénipotentiaires de Russie ont cata que 
le chemin de fer Sud-Manchourien, quoique mentionné dans la convention da 25 
avril 1898, concernant le bail de Liaotong, n’avait rien de commun avec ce bail ; que 
c’étaient deux questions tout a fait différentes et qu’elles devaient par conséquent etre 
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traitées séparément. La question du territoire eédé A bail concernait la Russie et la 
Chine, tandis que la question du chemin de fer ne pouvait étre réglée sans tenir 
compte en outre des intéréts de la compagnie du chemin de fer. Or, le contrat 
de cette compagnie stipulait que le seul mode de transmission de ce chemin de fer 
était le rachat de Ventreprise par la Chine. La Russie ne pouvait done pas 
enfreindre les droits de la Chine et ceux de la compagnie en transmettant le chemin: 
de fer directement au Japon comme le proposaient ses Plénipotentiaires. Le 
Gouvernement de Russie pouvait seulement autoriser la Chine a racheter le chemin 
de fer avant le terme et a transmettre la prime de rachat au Japon en se chargeant 
lui-méme de satisfaire la compagnie. A la remarque du Baron Komura qu'une telle 
maniére de procéder procurerait au Japon une somme d'argent, et non pas le chemin 
de fer lui-méme et qu’elle rendrait nulle la valeur de la cession, M. Witte a dit que 
par la, la Russie perdrait, en tout cas, tout rapport avec la partie du chemin de fer 
i céder et que par conséquent le Japon pourra s’entendre avec la Chine pour le reste 
de l’affaire. I] a ajouté que la Russie n’aurait aucune objection a ce que la Chine 
transmit au Japon le chemin de fer en nature et que le méme procédé soit adopté en 
cette affaire que celui convenu pour le cas de la cession du bail de la presqu’fle 
de Liaotong. 

Le Baron Komura a ensuite développé la raison pour laquelle le Japon devait 
réclamer embranchement tout entier et en conséquence le point de division des 
deux lignes devait étre Kharbine. Aprés avoir exposé les raisons politiques 
pour lesquelles le Japon devait insister sur la cession de l’embranchement tout entier, 
le Baron Komura a ajouté que le bail en question une fois cédé, il était naturel 
que l’embranchement tout entier suivit le méme sort. En ce qui concerne la question 
de déterminer le point de division entre les deux lignes de chemin de fer, M. Witte 
a exposé les considérations suivantes : - 

Kharbine n’a pas les qualités nécessaires pour en faire une station terminale 
entre les deux lignes. C'est une localité qui a été choisie, pendant la construction du 
chemin de fer, pour des considérations purement techniques, comme point commode 
par sa situation topographique 4 la construction d'un pont sur le Soungari. Mais 
absence d’un centre de commerce dans cette localité présenterait des difficultés 4 en 
faire une station terminale. Une autre considération encore se pose contre le choix 
de Kharbine comme point de démarcation des deux lignes. Les Armées japonaises 
ne l’ont pas atteint et il serait juste de ne céder au Japon que ce qui est 
effectivement oceupé par ses troupes. A ce point de vue, la situation d’une place 
comme Goundjouline par exemple od sont campés les avant-postes japonais et russes 
serait peut-étre le point de démarcation le plus juste. 

Le Baron Komura a dit que s'il était absolument impossible pour la Russie 
de céder la ligne jusqu’a Kharbine, il proposerait, considérant que le point de cette 
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division doit étre une place importante au point de vue géographique et naturel, 
le point od le chemin de fer passe pour la deuxidme fois le Soungari, comme point de ; 
division. | 

M. Witte ayant fait remarquer que ce point de division devait étre fixé sur une 
ville importante et non pas sur un endroit d’une importance géographique, a ajouté 
qu'il serait dispos¢é A déroger au principe de le fixer sur la limite du campement 
des avant-postes japonais et 4 transporter le point de démarcation jusqu’a la premiére 
grande ville au nord de Goundjouline, c’est-A-dire 4 Kouan-Tchen-Tsy (Tchan- 
Tchoun) grand centre de commerce et station débarquant pour Girin. 

Le Baron Komura a répondu que si l’embranchement entre Kouan-Tchen-Tsy et 
Girin est remis au Japon, il pourra accepter Kouan-Tchen-Tsy comme le point de 
division. Il croyait, d’ailleurs, savoir que cette ligne entre Kouan-Tchen-Tsy et Girin 
n’était pas encore construite, au moins, d’une maniére permanente. 


M. Witte a déclaré que si cet embranchement n’était pas encore construit, d'une 
mani¢re permanente, il ne voyait pas d’objection a ce qu'il fat laissé aux soins 
des Japonais. TI] a dit que, ignorant l'état actuel & ce sujet, il allait tout de suite s’en 
renseigner par télégraphe, et que si cet embranchement existe déja, il appartiendra a 
ceux qui en sont les propriétaires actuels. | 

Sur ce, les Plénipotentiaires des deux edtés sont convenus que le adit définitif 
de Kouan-Tchen-Tsy comme le point de division était réservé jusqu’a ce que M. Witte 


ait été renseigné sur l’existence de l’embranchement entre Kouan-Tchen-Tsy et Girin, 
et ont reconnu comme définitivement arrétée la rédaction suivante pour l’Article VII: 

“Ta Russie s’engage 4 céder au Japon, sans compensation, 4 condition du 
consentement du Gouvernement de Chine, la troncon du chemin de fer entre 
sesseeeee @t Port Arthur et tous ses embranchements, avec tous les droits, 
priviléges et propriétés qui lui appartiennent dans cette région ainsi que toutes les 
mines de charbon qui se trouvent dans la méme région appartenant au chemin 
de fer ou en exploitation pour son profit. 

“Les deux Hautes Parties Contractantes s’engagent mutuellement a obtenir 
le consentement du Gouvernement de Chine mentionné dans la — ci-des- _ 
sus.” (Texte anglais, Annexe N° IIT) ae 

En outre, conformément a ce qui a été convenu lors de la discussion sur Article — 
III (voir Protocole N° ITD), la clause suivante est bers niece par rapport a l’Article : 
présent, c’est-d-dire Article VII : pe 

“Les Plénipotentiaires du Japon et de Rusie, dans le but d’éviter toute cause | 
de malentendu a l’avenir, déclarent que la concession de la construction et de - 
l’exploitation du chemin de fer Sud-Manchourien qui passe au Japon n'est pas 


incompatible avec le principe de la porte ouverte et du traitement égal, et que oe 


dans les limites du terrain acquis en vertu de cette concession les sujets de Sa Majesté 


‘co 
ae 
> a 
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l’Empereur de Russie ainsi que les ressortissants d’autres Puissances étrangéres 
jouiront des mémes droits et priviléges que ceux de Sa Majesté |’Empereur du 
Japon. | 

La Conférence a ensuite procédé 4 la discussion de I’ Article VIII concernant le 
mode d’exploitation par Ja Russie du chemin de fer Trans-Manchourien. | 

Le Baron Komura a fait remarquer aux Plénipotentiaires de Russie que les 
observations qu’ils ont faites dans leur note responsive disant que “la compagnie du 
chemin de fer se conformera strictement aux termes de l’acte de la concession du 27 
Aoat (8 Septembre) 1896, dont le paragraphe 8 stipule que les troupes ainsi que le 
matériel de guerre russe qui seraient transportés sur la ligne, ne doivent pas subir 
d’arréts sur le territoire chinois” sembleraient indiquer que la signification exacte 
de la proposition faite par les Plénipotentiaires du Japon n’était pas rendu suffisam- 
ment claire aux yeux des Plénipotentiaires de Russie; il lui semblait en effet que le 
transport des troupes et du matériel de guerre russe sur la ligne traversant le territoire 
chinois n’était pas conforme au principe de ssa exclusivement commercial et 
industriel du chemin de fer. 

M. Witte lui a expliqué que ce transport n’était que pour le besoin de déplace- 
ment des soldats russes en nombre peu considérable, d’une partie a l'autre du 
territoire russe en temps de paix, la possession russe des Provinces Maritime et de 
!’ Amour exigeant cette mesure. 11 affirmait que le transport par d’autres moyens 
n’étant pas praticable, cette mesure, soumise 4 la condition que les troupes et le 
matériel de guerre russe, transportés par la ligne en question ne soient pas autorisées 
4 s’arréter dans le territoire chinois, n’était pas incompatible avec le principe de 
l’usage exclusivement commercial et industriel de ce chemin de fer. 

Le Baron Komura lui a dit qu’il ne voulait qu’éclaircir la signification de 
la proposition des Plénipotentiaires du Japan et cette proposition avait pour but de 
déterminer l’usage exclusivement commercial et industriel, mais nullement dans un 
but stratégique, du chemin de fer en Manchourie. 

M. Witte a dit qu'il consentait 4 l’engagement de Russie a ce principe, a 
condition que le méme engagement soit aceepté par le Japon concernant le chemin 
de fer qui sera retenu et exploité par lui en Manchourie. 

Le Baron Komura ayant consenti 4 cette proposition de réciprocité, 4 condition 
que Vengagement de la part du Japon ne s’appliquat pas au chemin de fer se 
trouvant dans le territoire sur lequel s’étend pe oe femetT ee Lee, 


l’Article VIII a été arrété comme suit : 


“Le Japon ot le Rassie #engagent A rotenir ot & exploiter lours lignes de chemin 
de fer respectives en Manchourie exclusivement dans un but commercial et industriel, 
mais nullement dans un but stratégique. [1 va sans dire que cette restriction ne se 
rapporte pas aux régions sur lesquelles s’étend le bail de la presqu’tle de Liaotong.” 
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(Texte anglais, Annexe N° IV) 
Ia séance a été suspendue de | heure a 3 heures de Yaprés midi. Elle a été 


terminée a 6 heures 30 du soir. 


(Signé) Serce Wrirre. (Signé) Jutaro Komura. 


(Signé) Rosen. (Signé) K. Takanrra. 


ANNEXE N° I. 
(Enanisu Text) 


7. The Plenipotentiaries of Japan take note of the acceptance of this Article 
in principle by the Imperial Russian Government. The right to construct and 
exploit the railway between Harbin and Port Arthur forms an important part of 
the lease of the Liao-tung Peninsula, It is a logical consequence that the railway 
in all its parts and extensions should follow the destiny of the lease under which it 
was built and is now worked. Besides, the natural point of division of the two 
lines of railway is the point of intersection of those lines. On the subject of the 
immediate exercise by China of the right of purchase of the line, the Plenipoten- 
tiaries of Japan wish to say that the Imperial Government of Japan will hold and 
work the line in question subject to the provisions of the concession as to China’s 
right of purchase and other conditions in the same manner as the Imperial Russian 
Government will hold and work the Trans-Manchurian line. 


ANNEXE N°® IL. 
( Traduction) 


7. Les Plénipotentiaires du Japon prennent acte de V’acceptation en principe 
de cet Article par le Gouvernement Impérial de Russie. Le droit de la construc- 
tion et de l’exploitation du chemin de fer entre Harbine et Port Arthur constitue 
une partie importante du bail de la presqu’tle de Liaotong. C’est une conséquence 
logique que le chemin de fer doit suivre, dans toutes ses parties et extensions, le sort 
du bail en vertu duquel il a &é6 construit et est maintenant exploité. De plus, le 
point naturel de division des deux lignes de chemin de fer est le point d’intersection 
de ces lignes. Au sujet de l’exercice immédiat, de la part de la Chine, du droit de 
rachat de la ligne, les Plénipotentiaires du Japon désirent déclarer que le Gouverne- 
ment Impérial du Japon possédera et exploitera la ligne en question, en se confor- 
mant aux dispositions de la concession relatives au droit de rachat de Chine et a 
d’autres conditions, de la méme maniére que le Gouvernement Impérial de Russie 
possdédera et exploitera la ligne Trans-Manchourienne. 


ANNEXE N® IIL. 


Article VII. Russia engages to assign and transfer to Japan, without compensa- 
tion and subject to the consent of the Chinese Government, the portion of railway 
between ......... and Port Arthur and all its branches together with all rights, 
privileges and properties which appertain to it in that region, as well as all coal mines 
in that region belonging to or worked for the benefit of the railway. 

The High Contracting Parties mutually engage to obtain the consent of the 
Chinese Government mentioned in the above stipulation. 


| 


ANNEXE N® IV. 


Article VIII. Japan and Russia engage to retain and exploit their respective 
railway lines in Manchuria exclusively for commercial and industrial purposes and 
in no wise for strategic purposes. 

It is a matter of course that this restriction does not relate to the territory 
affected by the lease of Liao-tung Peninsula. 


| 


ANNEXE N° VY. 


In the morning sitting of August 16th, the Conference has discussed Article VII 


until 1 o’clock when a recess was taken. 


| 


ANNEXE N® VI. 


In the afternoon sitting of August 16th, the Conference has discussed Articles 
Vil and VIII. 

Article VII has been settled in ih ale and Article VIII accepted unanie 
mously, The Conference adjourned at 6.30 to 9.30 to-morrow morning. a 


PROTOCOLE N° VI. 


Bkance pu 17 Aott 1905. 


La s€éance est ouverte 4 9 heures 45 du matin. 
Etaient présents : 
Pour le Japon : 

Le Baron Komura et M. Takahira, assistés de M.M. Sato, Adatei et Otchiai, 
Secrétaires de la Conférence ; 

Pour la Russie: 

M. Witte et le Baron Rosen, assisté; de M. M. de Plangon, Korostovetz et 
Nabokoff, Secrétaires de la Conférence. 

Les Plénipotentiaires du Japon ont proposé de procter & la discussion de 
l’Article TX, sur le remboursement des frais de guerre, et ont présenté a la 
Conférence une nouvelle note a ce sujet. (Annexe N° I) 

Les Plénipotentiaires de Russie ont répondu qu’ils ne manqueraient pas de 
présenter leur réponse par écrit & cette note, mais que, ayant déja exposé leur avis 
trés catégorique sur cette question dans la réponse générale annexée au Protocole N° 
II, ils ne voyaient pas la nécessité d’un retour sur la discussion du méme objet. | 

Les Plénipotentiaires du Japon leur ont demandé s’ils entendaient refuser 
d’entrer en discussion sur cette question, méme sur les motifs de divergence, et ont 
exprimé l’avis qu’une délibération de la question litigieuse dans un esprit de concilia- 
tion serait peut-étre le meilleur mode d’arriver 4 une entente. 

Les Plénipotentiaires de Russie ne se refusaient pas 4 une délibération amicale 
afin de préciser les motifs de la divergence, mais ils ne prévoyaient pas la possibilité 
d’atteindre le but et de concilier les opinions si différentes des deux Parties, 4 moins 
qu’on réussisse & trouver un nouveau terrain parfaitement favorable pour la 
discussion. Un essai dans ce sens a été fait par les Plénipotentiaires de Russie, qui 
dans leur note responsive avaient attiré l’attention de la Conférence sur le rembourse- 
ment de certaines dépenses japonaises effectuées dans un but humanitaire, comme base 
possible des négociations sur ce point délicat. Quant a l’idée de rembourser les frais 
de guerre proprement dits, elle ne correspondait pas du tout avec la situation réelle 
de la Russie, qui préférera reprendre les armes que de subir des conditions incompa- 
tibles avec sa dignité nationale. — 

L’argumentation du Baron Komura satel en substance, sur les idées sui- 
vantes : | 
Il admet que la Russie a encore la force de continuer la guerre, mais le Japon 
est aussi prét a la poursuivre, et l'expérience d’un an et demi fait voir clairement 


ANNEXE N® Hl. 


Article VII. Russia engages to assign and transfer to Japan, without compensa- 
tion and subject to the consent of the Chinese Government, the portion of railway 
between ......... and Port Arthur and all its branches together with all rights, 
privileges and properties which appertain to it in that region, as well as all coal mines 
in that region belonging to or worked for the benefit of the railway. 

The High Contracting Parties mutually engage to obtain the consent of the 
Chinese Government mentioned in the above stipulation. 


ANNEXE N® IV. 


Article VIII. Japan and Russia engage to retain and exploit their respective 
railway lines in Manchuria exclusively for commercial and industrial purposes and 
in no wise for strategic purposes. 

It is a matter of course that this restriction does not relate to the territory 
affected by the lease of Liao-tung Peninsula. 


ANNEXE N° V., 


In the morning sitting of August 16th, the Conference has pe Article vit 


until 1 o'clock when a recess was taken. 


ANNEXE N® VI. 


In the afternoon sitting of August 16th, the Conference has discussed Articles 
Vil and VIII. 


Article VII has been settled in principle and Article VIII accepted unani- 
mously. The Conference adjourned at 6.30 to 9.30 to-morrow morning. 


PROTOCOLE N° VI. 


Stance pu 17 Aottr 1905. 


La séance est ouverte 4 9 heures 45 du matin. 
Etaient présents : 
Pour le Japon: 

Le Baron Komura et M. Takahira, acsiatte de M. M. Sato, Adatci et Otchiai, 
Secrétaires de la Conférence; 

Pour Ja Russie: 

M. Witte et le Baron Rosen, assistés de M. M. de Plancon, Korostovetz et 
Nabokoff, Secrétaires de la Conférence. 

Les Plénipotentiaires du Japon ont proposé de slitie & la discussion de 
l’Article LX, sur le remboursement des frais de guerre, et ont présenté a la 
Conférence une nouvelle note a ce sujet. (Annexe N° I) 

Les Plénipotentiaires de Russie ont répondu qu’ils ne manqueraient pas de 
présenter leur réponse par écrit a cette note, mais que, ayant dé&a exposé leur avis 
trés catégorique sur cette question dans la réponse générale annexée au Protocole N° 
II, ils ne voyaient pas ta nécessité d'un retour sur la discussion du méme objet. 

Les Plénipotentiaires du Japon leur ont demandé s’ils entendaient refuser 
d’entrer en discussion sur cette question, méme sur les motifs de divergence, et ont 
exprimé l’avis qu’une délibération de la question litigieuse dans un esprit de concilia- 
tion serait peut-étre le meilleur mode d’arriver 4 une entente, 

Les Plénipotentiaires de Russie ne se refusaient pas A une délibération amicale 
afin de préciser les motifs de la divergence, mais ils ne prévoyaient pas la possibilité 
d’atteindre le but et de concilier les opinions si différentes des deux Parties, 4 moins 
qu’on réussisse A trouver un nouveau terrain parfaitement favorable pour la 
discussion. Un essai dans ce sens a ¢té fait par les Plénipotentiaires de Russie, qui 
dans leur note responsive avaient attiré l’attention de la Conférence sur le rembourse- 
ment de certaines dépenses japonaises effectuées dans un but humanitaire, comme base 
possible des négociations sur ce point délicat. Quant a l’idée de rembourser les frais 
de guerre proprement dits, elle ne correspondait pas du tout avec la situation réelle 
de la Russie, qui ea 
tibles avec sa dignité nationale. 

L’argumentation du Baron Komura aeons en substance, sur les idées sui- 
vantes : 

1) adeaet que Je isealo encore le force de coutinuer Ia guerre, mais le Japon 
est aussi prét a la poursuivre, et l’expérience d’un an et demi fait voir clairement 
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quel en sera l'avenir. Ce dont il s’agit ici est cependant de trouver une solution 
avant de pousser les choses & l’extréme. Si la Russie envisage l'ensemble des intéréts _ | 
de son pays, elle jugera avantageux de faire quelques sacrifices pécuniaires pour sauye- 
garder d'autres intéréts plus graves. Les plus grandes Puissances ont eu des moments 
od elles ont df faire des sacrifices dans pareilles circonstances. Les conditions de 
paix trés modérées, proposées par le Japon, ont été élaborées par le Gouvernement 
exclusivement en vue des résultats de la guerre déja atteints et comparativement a ces 
résultats elles sont minimes. L histoire du passé prouve que si la fortune de la guerre 
avait favorisé la Russie, elle aurait présenté des conditions bien plus onéreuses, Et si 
le Japon, malgré sa situation trés sire de pouvoir avantageusement continuer la guerre, 
a proposé des conditions aussi modestes, c’est qu’il est sincérement animé des principes 
humanitaires et d’un désir ardent de conclure la paix dans l'intérét commun des 
deux pays et pour le bien-étre du monde entier. Pendant que les deux adver- 
saires continuent la lutte des armes, les autres pays se livrent a une concurrence 
économique et gagnent du terrain, tandis que le Japon et la Russie restent en retard. 
L’intérét véritable des deux pays serait de cesser la lutte et de rentrer dans la 
concurrence économique de l’univers. 

M. Witte a exposé les idées suivantes : 

La Russie est désireuse de paix, mais elle n’est pas réduite A demander la paix 
i tout prix; elle continuera la lutte, s'il le faut, et trouvera pour cela les moyens 
nécessaires plus facilement encore qu'elle n’en trouverait pour acheter une paix 
humiliante. Il pense que la prudence oblige de ne pas: faire des suppositions 
concernant les résultats de la guerre dans le futur. Les conditions présentées par les 
Plénipotentiaires du Japon, bien loin d’étre modérées et de témoigner des sentiments 
humanitaires et pacifiques,—prouvent au contraire l’intention du Japon de profiter 
des circonstances pour arracher 4 la Russie tout ce qui est possible en escomptant les" 
succes que les Japonais considérent probables, Si la Russie était dans une situation — 
analogue, elle n’aurait certainement pas songé a exiger le remboursement des frais de 
guerre, 4 moins qu’elle ait pris possession de la capitale du pays adversaire. le 
Japon se fait fort des faits accomplis et des territoires occupés. Mais, en droit 
international, il ne suffit pas d’oceuper un territoire, il faut encore savoir le garder, 


M. Witte partage entiérement l’avis du Baron Komura qu'il serait avantageux pour 


les deux pays de cesser la lutte et de rentrer dans le courant des intéréts économiques = 


de l’univers, mais il ne voit pas de la part des Plénipotentiaires du Japon un désir . 


sincdre et réel d’arriver Ace but. Toute la marche des négociations présentes n’a 6, 
de la part de la Russie, qu’une série de concessions dans toutes les question of cela 
était possible. Mais a présent on était arrivé & un point qui touche a la oer la = 
Russie et od il n’y a plus de concession possible. ae. 
Le Baron Komura a fait observer que tout ce que M. Witte conibdiesl jusq' ’ ci ee 
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comme des concessions russes n’était en réalité qu’une simple exposition de état de 
choses existant, qui n’exige point d’étre reconnu a la rigueur par la Russie et qu’il 
était indispensable que la Russie reconnit la justesse de cette demande basée sur les 
succés militaires ininterrompus du Japon, si elle était pénétrée d’un sincére sentiment 
de conciliation. Tl a en outre signalé que M. Witte avait méme refusé de reconnuitre 
un fait accompli important. 

M. Witte a répondu qu’il reconnaissait le fait de l’occupation de Sakhaline par 
les forces japonaises, mais qu’il ne reconnaissait pas la valeur juridique de cet acte, 
tant qu’il n’a pas été sanctionné par un traité, : 

Apres cet échange de vues les Plénipotentiaires des deux Puissances ont constaté 
quils ne pouvaient tomber d’accord sur l’Article LX et ont décidé de passer aux 
articles suivants. 


La séance a été suspendue a 12h. 45, sae Ses reprise 4 3 heures. 


La slanoe 9 td Mutverte k 3 bores. 
Les Plénipotentiaires de Russie ont remis a la Conférence leur plaeties: par écrit a 


la note sur l’Article [X, présentée par les Plénipotentiaires du Japon, dans la séance 
du matin. (Annexe N° IT) 


La Conférence ® procédé ensuite a la discussion de Article X du projet 


japonais, concernant la demande de remettre au Japon tous les vaisseaux de guerre 
internés dans les ports neutres. 

Dans leur note responsive, les Plénipotentiaires de Russie avaient déja ex J iqué 
qu’une pareille exigence était contraire au droit international et A la dignité de la 
Russie, et qu’elle ne pouvait par conséquent étre acceptée par ses représentants. 

A la séance présente, les Plénipotentiaires du Japon ont remis aux Plénipoten- 
tiaires de Russie une nouvile note (Annexes N® III et [V) a l’appui du point de vue 
japonais. 

Ayant pris connaissance de cette note, les Plénipotentiaires de Russie ont 
déclaré qu’ils ne pouvaient s'associer 4 cet avis. Le principe du droit international 
est tel que si un corps d’armée ou un nayire cherche asile sur un territoire ou 
dans un port.neutre, ce corps ou navire doit étre désarmé, mais pas remis a 
ladversaire. Sil n’y avait divergence entre nous que sur cette question—IA, elle 
pouarrait étre présentée & un tribunal d’arbitrage et on ne pourrait guére douter du 
jugement qu’il prononcerait. 

Le Baron Komura a répondu qu’en présentant ‘la demande en question, le 
Japon se basait sur les considérations suivantes : 

Quoique la Chine ait déclaré au début de la guerre son intention de conserver 
une parfaite neutralité, elle n’a jamais eu de force nécessaire pour remplir ses devoirs 
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quel en sera l’avenir. Ce dont il s’agit ici est cependant de trouver une solution 
avant de pousser les choses 4 l’extréme. Si la Russie envisage l'ensemble des intéréts 
de son pays, elle jugera avantageux de faire quelques sacrifices MERE pour sauve- — 
garder d’autres intéréts plus graves. Les plus grandes Puissances ont eu des moments _ 
od elles ont df faire des sacrifices dans pareilles circonstances. Les conditions de 
paix trés modérées, proposées par le Japon, ont 6té Glaborées par le Gouvernement 
exclusivement en vue des résultats de la guerre déja atteints et comparativement a ces 
résultats elles sont minimes. L histoire du passé prouve que si la fortune de la guerre 
avait favorisé la Russie, elle aurait présenté des conditions bien plus onéreuses, Et si 
le Japon, malgré sa situation trés shire de pouvoir avantageusement continuer la guerre, — 
a proposé des conditions aussi modestes, c’est qu’il est sincérement animé des principes 
humanitaires et d’un désir ardent de conclure la paix dans l’intérét commun des 
deux pays et pour le bien-¢tre du monde entier. Pendant que les deux adver- 
saires continuent la lutte des armes, les autres pays se livrent 4 une concurrence 
économique et gagnent du terrain, tandis que le Japon et la Russie restent en retard. 
L’intérét véritable des deux pays serait de cesser la lutte et de rentrer dans la 
concurrence économique de l’univers. 

M. Witte a exposé les idées suivantes : 

La Russie est désireuse de paix, mais elle n’est pas réduite 8 demander la paix 
4 tout prix; elle continuera la lutte, s'il le faut, et trouvera pour cela les moyens — 
nécessaires plus facilement encore qu’elle n’en trouverait pour acheter une paix 
humiliante. Il pense que la prudence oblige de ne pas faire des suppositions — 
concernant les résultats de la guerre dans le futur. Les conditions présentées par les 
Plénipotentiaires du Japon, bien loin d’étre modérées et de témoigner des sentiments 
humanitaires et pacifiques,—prouvent au contraire l’intention du Japon de profiter — 
des circonstances pour arracher a la Russie tout ce qui est possible en escomptant les 


succes que les Japonais considérent probables, Si la Russie était dans une situati es 


analogue, elle n’aurait certainement pas songé A exiger le remboursement des frais de 
guerre, 4 moins qu'elle ait pris possession de la capitale du pays adyersaire. Le ae 
Japon se fait fort des faits accomplis et des territoires occupés. Mais, en droit — 3 
international, il ne suffit pas d’oceuper un territoire, il faut encore savoir le garder. as : 


M. Witte partage entidrement l’avis du Baron Komura qu'il serait avantageux 


les deux pays de cesser la lutte et de rentrer dans le courant des intéréts 

de univers, mais il ne yoit pas de la part des Plénipotentiaires du Japon un désir 

sincére et réel d’arriver Ace but. Toute la marche des négociations présentes n ‘a 6, 

de la part de la Russie, qu’une série de concessions dans toutes les question of cela — 

était possible. Mais a présent on était arrivé 4 un point qui touche a la dignité de la 

Russie et od i] n’y a plus de concession possible, ae 
Le Baron Komura a fait observer que tout ce —y M. Witte cm jm i : 
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comme des concessions russes n’était en réalité qu’une simple exposition de l'état de 
choses existant, qui n’exige point d’étre reconnu a la rigueur par la Russie et qu'il 
était indispensable que la Russie reconndt la justesse de cette demande basée sur les 
succés militaires ininterrompus du Japon, si elle était pénétrée d’un sincére sentiment 
de conciliation. Tl a en outre signalé que M. Witte avait méme refusé de reconnaitre 
un fait accompli important. 

M. Witte a répondu qu'il reconnaissait le fait de occupation de Sakhaline par 
les forces japonaises, mais qu’il ne reconnaissait pas la valeur juridique de cet acte, 
tant qu’il n’a pas été sanctionné par un traité, : 

Apres cet échange de vues les Plénipotentiaires des deux Puissances ont constaté 
quils ne pouvaient tomber d’accord sur i IX et ont décidé de passer aux 
articles suivants. 


La ohsens Ud seein th 45, pour étre reprise 4 3 heures. 


La séance a été réouverte a 3 heures. 

Les Plénipotentiaires de Russie ont remis A la Conférence leur réponse par écrit a 
la note sur l’Article [X, présentée par les ak pereesees du Japon, dans la séance 
du matin. (Annexe N° IT) 
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La Conférence a procédé ensuite a la discussion de l’Article X du_ projet 


japonais, concernant la demande de remettre au Japon tous les vaisseaux de guerre 
internés dans les ports neutres. 

Dans leur note responsive, les Plénipotentiaires de Russie avaient déja expliqué 
qu'une pareille exigence était contraire au droit international et 4 la dignité de la 
Russie, et qu’elle ne pouvait par conséquent étre acceptée par ses représentants. 

A la séance présente, les Plénipotentiaires du Japon ont remis aux Plénipoten- 
tiaires de Russie une nouvile note (Ageenee N® III et ['V) a — du — de vue 
japonais, 

Ayant pris connaissance de cette note, les Plénipotentiaires de Russie ont 
déclaré qu’ils ne pouvaient s’associer 4 cet avis. Le principe du droit international 
est tel que si un corps d’armée ou un navire cherche asile sur un territoire ou 
dans un port neutre, ce corps ou navire doit étre désarmé, mais pas remis 4 
V'adversaire. Sil n’y avait divergence entre nous que sur cette question—la, elle 
pouarrait étre présentée a un tribunal darbitrage et on ne pourrait guére douter du 
jugement qu'il prononcerait. 

Le Bersk Keeuik & senda dates préentant la demande en question, le 
Japon se basait sur les considérations suivantes: 

Quoique la Chine ait déclaré au début de la guerre son intention de conserver 
une parfaite neutralité, elle n'a Se ee oe 
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de puissance neutre, 

Les navires russes, ayant subi des avaries pendant les combats navals—et l’on 
n’envisage ici que les vaisseaux internés A la suite des avaries causées par les combats 
navals—ont cherché |’asile dans des ports chinois, et malgré les régles de la neutralité 
chinoise exigeant 4 ces vaisseaux de se désarmer s’ils ne reprennent pas la mer dans 
24 heures, n’ont pris aucune décision pendant quelques semaines, et s'ils ont été enfin 
désarmés, ce nest ni par leur acte spontané ni par Vautorité chinoise, mais 
uniquement par la pression des forces navales japonaises. Dans ces cireonstances, 
les forces navales japonaises avaient un droit indiseutable afin de défendre leurs 
droits de belligérant d’entrer dans les ports de Chine pour les mettre en exécution 
et s’ils ne l’ont pas fait 4 Shanghai, c’est uniquement pour ne pas porter préjudice 
aux intéréts commerciaux des Puissances étrangéres, conformément a la déclaration 
du Japon faite au début de la guerre. 

M. Witte a déclaré qu’il a interpréié tout autrement le principe du droit 
international en question et qu’il n’avait jamais entendu dire qu'une escadre belligé- 
rante ait le droit d’entrer dans un port neutre et d’y exercer des actes de guerre sur 
son adversaire. Le seul mode de procéder qui appartenait aux escadres japonaises 
était, 4 son avis, d’attendre les vaisseuux russes en pleine mer et de les attaquer FY 
leur sortie des ports neutres. Le fait est tel que les. navires sont désarmés et qu’ils 
restent dans les ports neutres jusqu’a la fin de la guerre. Une fois la guerre finie, il 
ne peut y avoir aucune question A qui ces navires appartiennent. M. Witte ne 
pouvait par conséquent changer son avis sur cette question, ni reconnaitre l’équité de 
l’exigence japonaise. | * 

Le Baron Komura a répondu que d’aprés le principe et les précédents du droit 
international, dans le cas od un pays neutre ne peut pas s’acquitter de ses devoirs, le 
belligérant peut exercer lui-méme ses droits de belligérant dans le domaine du pays — 
neutre, et que si le Japon s’est abstenu de les exercer durant la guerre, c'est qu ‘il a 
entendait y donner suite dans Jes négociations avec la Russie. : 

La discussion n’ayant pas amené a econcilier les opinions des Plénipotentiaires 
des deux Parties, ils ont décidé de constater cette divergence et de passer i la 
délibération de l’Article XI. 

Le texte de cet Article, dans le premier projet japonais était ainsi congu : “a 
Russie s’engage A limiter sa force navale dens les eaux de l’Exrtéme Orient.” pe 
Dans leur réponse les Plénipotentiaires de Russie ont dit: “la Russie ne euurait 
consentir 4 un pareil engagement imposé par une Puissance étrangére, car ce an 
incompatible avec sa dignité. Le Gouvernement Impérial se croirait cependant ae 
méme de pouvoir déclarer qu’il n’entre.pas dans ses vues dans un avenir proche : 
d’entretenir dans les eaux du Pacifique des forces navales considérables.” a 

Tout en confirmant cette réponse, les Plénipotentiaires de Russie ont ex 
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qu’ils n’avaient pas d’objection 4 ce qu'elle fit enregistrée dans le protocole ou 
consignée dans quelque autre acte, sans en changer la rédaction. Ils ont méme 
proposé d’en faire l'objet d’une déclaration spéciale qui serait signée par les deux 
Plénipotentiaires et soumise A la confirmation de )’Empereur de Russie. — 

Les Plénipotentiaires du Japon ont répondu qu’ils acceptaient en principe ces 
paroles, mais que le texte de la déclaration projeté leur paraissait trop vague, vu la 
grande importance de la question pour la sécurité nationale du Japon. Ils insistaient 
surtout sur la précision des mots “force navale considéradle,” puisque malgré que la 
Russie eft intérét 4 maintenir des escadres suffisamment fortes dans la Baltique et 
dans la Mer Noire, elle n’a cessé d’envoyer de puissants renforts navals en Extréme 
Orient dans le but de s’assurer de la suprématie maritime sur le Japon. A quoi, 
M. Witte a répondu qu’il était trés difficile de préciser ce mot, car ce qui est reconnu 
considérable & une époque, ne I’est pas & une autre et que d’ailleurs les mots ne 
signifiaient que peu de.choses quand les deux Parties sont sinc®rement animées du 
désir d’entretenir de bonnes relations de confiance. 

Les Plénipotentiaires du J apon ont attiré l’attention des Plénipotentiaires de 
Russie sur une autre expression encore dans la déclartion projetée qui ne leur 
paraissait pas assez précise et qui, A leur avis, demandait a étre déterminée, a savoir les 
mots “dans un avenir proche,” en faisant remarquer qu’une rédaction aussi vague ne 
saurait produire l’effet désiré par eux. 

Les Plénipotentiaires de Russie ont répondu qu’ils ne voyaient pas d’autre 
maniére d’exprimer ces idées avec plus de précision ; aprés quoi ils ont proposé de 
remettre la décision sur Article XI a la prochaine séance. 


Cette proposition a été acceptée par les Plénipotentiaires du — 
La séance a été levée a 6 heures et demie du soir. 


(Bigné) Sencx Wrrre, (Signé) Jurano Kowura. 
(Signé) Rosen. (Signé) K. Takantra. 


ANNEXE N® L. 


(ENcuisH TEXT) 


9. The Plenipotentiaries of Japan have given their most serious consideration 
to the observations of the Plenipotentiaries of Russia on the subject of this Article. 
They are unable to share the conclusions which the Plenipotentiaries of Russia 
would draw from the admission of the claim of Japan under this head. In such an 
admission there could exist no inference that Russia was no longer able to continue 
the struggle. The Plenipotentiaries of Japan have no intention to claim any terms 
that will be humiliating to Russia as that would not consist with a just sense of the 
dignity of a great Power, and they believe that the whole civilized world would find, 
in the admission of the principle of reimbursement in the actual circumstances 
of the case, nothing more than the recognition of the historical fact that up to this 
time the arms of Japan have been successful. The claim of Japan contains nothing 
of an indirect or consequential nature. It is strictly limited to the actual direct 
expenses of the war and to that extent the Imperial Government of Japan firmly 
believe that they are justly entitled to reimbursement. The Plenipotentiaries of 
Japan accordingly do not find it possible to abandon the claim. They are neverthe- 
less prepared to approach the question of the formula to be used as well as the 
adjustment of the amount to be reimbursed in the spirit of conciliation and accom- 
modation and they feel compelled to earnestly urge the Plenipotentiaries of Russia 
to reconsider the question in the light of these remarks. — 


(Traduction) 


9. Les Plénipotentiaires du Japon ont donné leur plus sérieuse coriahditeation 
aux observations de LL, EE. les Plénipotentiaires de Russie-au sujet de cet Article. 
Ils sont dans V’impossibilité de partager les conclusions que les Plénipotentiaires de 
Russie voudraient tirer de V’admission de la réclamation du Japon dont il s’agit. 
Dans une pareille admission, il ne pourrait exister aucune déduction que la Russie 
ne pit plus continuer la lutte. Les Plénipotentiaires du Japon n’ont aucune inten- 
tion de réclamer des conditions queleonques qui seraient humiliantes 4 la Russie ou 
qui ne seraient pas compatibles avec le sens juste de la dignité d’une grande Puissance, 
et ils croient que le monde civilisé entier ne trouverait, dans l’admission du principe 
de remboursement, dans les cionatances réelles du cas préwnt, quo la reconnalemance 3 
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du fait historique que jusqu’ici les armes japonaises ont 66 toujours courronnées de 
succes. La réclamation du Japon ne contient rien qui soit d'une nature indirecte ou 
de conséquences. Elle est strictement limitée aux dépenses réelles directes de la guerre 
et jusqu’aA cette limite le Gouvernement Impérial du Japon est fermement convaineu 
qu'il a le juste titre au remboursement. Les Plénipotentiaires du Japon ne jugent 
done pas possible d’abandonner cette réclamation, Ils sont toutefois préts a traiter 
la question de forme A adopter ainsi que l’ajustement du montant & rembourser, dans 
un esprit de conciliation et de convenance, et ils se voient foreés d’insister ardemment _ 
pour que les Plénipotentiaires de Russie reconsidérassent la question sous le jour de 


ces remarques, 


ANNEXE N® IL. 


Les Plénipotentiaires de Russie ont pris en sérieuse considération la note que 
Leurs Excellences les Plénipotentiaires du Japon ont bien voulu leur remettre © 
relativement 4 l’article concernant le remboursement au Japon des frais de la guerre. 
Ils prennent acte avec satisfaction de la déclaration de Messieurs les Plénipotentiaires 
du Japon qu’en mettant en avant cette demande, il n’entrait en aucune facon dans 
leur intention de faire 4 la Russie une proposition incompatible avec la dignité d’une 
grande Puissance. | 

Toutefois malgré leur désir le plus sincére d’arriver 4 une entente qui puisse 
mettre fin a la guerre, les Plénipotentiaires de Russie se voient obligés de déclarer 
d’une maniére catégorique que la Russie ne saurait signer un traité de paix en vertu 
duquel elle s’engagerait 4 rembourser 4 un adversaire, méme favorisé par de grands 


succes militaires, ses frais de guerre. 


Ni Vhistoire des relations internationales, ni les principes de Véquité ne 
sauraient justifier une pareille demande adressée 4 la Russie qui, bien que n’ayant — 
pas jusqu’ici été favorisée par la fortune des armes, ne se trouve en aucune fagon dans" 
la position d’une Puissance vaincue réduite 4 subir la volonté du vainqueur. & 


Dans ces conditions la recherche d’une forme & adopter pour couvrir une i 
semblable transaction, aussi bien que l’ajustement du montant qui serait & rembourser, — 
devient inutile. | 


ANNEXE N® III. 


(Eneiisn Text) 


10. The Plenipotentiaries of Japan advanced this claim not so much on account 
of the material advantages likely to accrue to Japan from its acceptance, as from 
the conviction that it was in accordance with the principles of the law of nations. 
It is no doubt true that the claim is without the support of exact precedent in 
international relations, but that circumstance is due to the fact that’ no cases have 
arisen in which belligerent ships of war have in the sequel of battle sought asylum 
in neutral ports and been there interned. If prolonged sanctuary had not been 
extended to the vessels in question it is probable that the larger part of them 
would ultimately have fallen into the hands of the Japanese forces. It does not 
seem to be consistent with the principles of justice that vessels by seeking the 
hospitality of neutral ports, should be permitted to escape the consequences of battle. 
There can be no question of national dignity in connection with the fulfilment of 
international obligations. The claim of the Plenipotentiaries of Japan applies only 
to vessels that were damaged in battle. In the circumstances of the case the 
Plenipotentiaries of Japan feel justified in maintaining the claim. 


ANNEXE N® IV. 


( Traduction) 


10, Les Plénipotentiaires du Japon ont émis cette réclamation non pas autant 
i cause des avantages matériels de nature 4 revenir au Japon de son acceptation, que 
dans la conviction qu’elle était en conformité des principes du droit des gens. [I est 
vrai, sans doute, que la réclamation est dénuée d’appui d’un précédent exact dans les 
relations internationales, mais cette circonstance s’attribue au fait qu’il n’est survenu 
aucun cas Od les vaisseaux de guerre belligérants avaient, 4 la suite de bataille, 
cherché Vasile dans des ports neutres et y étaient internés. Si un abri prolongé 
n’avait pas été accordé aux vaisseaux de guerre en question, il est probable qu’une 
majeure partie en seraient finalement tombés aux mains des forces Japonaises. I] ne 
semble pas compatible avec le principe de justice que les vaisseaux, en cherchant 
Vhospitalité des ports neutres, soient permis de s’échapper aux conséquences de la 
bataille. Il ne peut y avoir aucune question de la dignité nationale par rapport a 
V'accomplissement des devoirs internationaux. La réclamation des Plénipotentiaires 
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du Japon ne s’applique qu’aux vaisseaux qui ont é6t6 endommagés dans les batailles. — 
Dans ces circonstances, les Plénipotentiaires du Japon se voient justifiés 4 maintenir 
cette réclamation. | | 


ANNEXE N® VY. 


In the morning sitting of August 17th, the Conference has discussed Article 
IX. Not being able to arrive at an agreement, the Plenipotentiaries have decided to — 
take note of the divergence of views, and the Conference adjourned to 8 o'clock — 
in the afternoon. 


ANNEXE N° VIL. 


In the afternoon sitting of August 17th, Articles X and XI have been discussed. 
Regarding Article X, the Plenipotentiaries have shown a divergency of views which 
has not been settled. Article XI has been reserved for further discussion. The 
Conference adjourned till to-morrow August 18th. 


PROTOCOLE N° VIL. 


Séance pu 18 Aotr 1905. 


La séance est ouverte 4 10 h. du matin. 
Etaient présents : 
Pour le Japon: 

Le Baron Komura et M. Takahira, assistés de M. M. Sato, Adatci et Otchiai, 
Secrétaires de la Conférence. 

Pour la Russie: 

M. Witte et le Baron Rosen, assistés de M. M. de Plancon, Korostovetz et 
Nabokoff, Secrétaires de la Conférence. 

Les Plénipotentiaires ont décidé de continuer la discussion sur |’Article XI 
commencée & la séance précédente. 

Le Baron Komura a déclaré que les Plénipotentiaires du Japon ont éndié 
la question de l’Article XI d’une maniére trés réfiéchie, qu’ils ont jugé qu’il serait 
difficile de trouver une formule de déclaration de nature & satisfaire les deux Parties 
et qu’ils se preposent de faire 4 cette occasion une déclaration spéciale, 

Cette déclaration a été présentée a la Conférence séance tenante. (Aanenee xs 
et II) 

Bientét aprés, les quatre Plénipotentiaires ont eu une conférence privée. 

La séance a été reprise 4 3 h. et demie de ]’aprés-midi. 

Les Plénipotentiares ont décidé de constater la divergence de vues sur |’ Article 
XI et de procéder A la discussion de l’Article XII, concernant sos péche le long des 
cétes russes. 

Le projet de cet Article proposé par les Plénipotentiaires du Japon était 
ainsi concu: “La Russie concédera aux sujets japonais les pleins droits de péche le 
long deo. otten sinal que. denv bes bind, herres, annes ot rivitecs on ou possenione 
dans les Mers du-Japon, d’Okhotsk et de Behring.” 

Dans leur note responsive les Plénipotentiaires de Russie ont expliqué que 
la Russie était préte & s’entendre avec le Japon pour cette question, mais que les 
droits de péche ne pourraient s’étendre que sur les cdtes des mers elles-mémes, sans 
toucher aux anses et fleuves, et que les droits déja existants devraient rester en 
vigueur. 

Les Plénipotentiaires du Japon ayant aco6dé A cette réserve, le texte de I’ Article 
XII a été définitivement arrété comme suit : . 

“La Russie s’engage & s'entendre avec le Japon pour conoéder aux sujets 

pécl le long des oftes des possessions russes dans les Mors du 
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Japon, d’Okhotsk et de Behring. Il va sans dire que les droits d6ja appartenant — 
dans cette région @ des sujets tant russes qu’étrangers, resteront en vigueur.” | 
La séance est terminée 4 4 heures et demie de l’aprés-midi. 


(Signé) Serer Wirre. (Signé) Juraro Komura. 


(Signé) Rosen, (Signé) K. Takanrma. 


ANNEXE N® I. 
(Exeuien Text) 


The Plenipotentiaries of Japan declare that animated by the sincere desire to 
bring about a satisfactory adjustment of all the questions on which agreement has 
not been reached, they will be prepared to withdraw the conditions concerning the 
limitation of the naval strength and the surrender of interned ships if the Plenipo- 
tentiaries of Russia are disposed to consider in a spirit of conciliation the questions 
of the cession of Saghalien and the reimbursement of the war expenses. 


ANNEXE N° II. 
(Traduction) 


Les Plénipotentiaires du Japon déclarent que, animés d'un sincére désir 
d’apporter un ajustement satisfaisant de toutes les questions sur lesquelles un accord 
n’a pas été intervenu, ils seront préts 4 retirer les conditions concernant la limitation 
de la force navale et la remise des vaisseaux internés, si les Plénipotentiaires de 
Russie sont disposés 4 considérer dans un esprit de conciliation les questions de 
la cession de Sakhaline et du remboursement des frais de guerre. 


ANNEXE N? IIL. 


In the morning sitting of August 18, the Conference has continued the discus- 
sion of Article XI which will be resumed at 3 o'clock in the afternoon. 


ANNEXE N° IV. 
In the afternoon sitting of August 18, not being able to arrive at an agree- 
ment on Article XI the Con rene has passed to the discussion of the last Article 
which has been settled unanimously. The next sitting will be held next Tuesday 


PROTOCOLE N° VIIL. 


Stance pu 23 Aowt 1905. 


La séance est ouverte 4 2 h. et demie. 

Etaient présents : 
Pour le Japon: 

Le Baron Komura et M. Takahira, assistés de M. M. Sato, Adatci et Otchiai, 
Secrétaires de la Conférence ; 
Pour la Russie : 

M. Witte et le Baron Rosen, assistés de M. M. de Plancon, Korostovetz et 
Nabokoff, Secrétaires de la Conférence. 


Les Plénipotentiaires ont procédé a la signature des Protocoles des séances 


précédantes. 

M. Witte a fait observer que les travaux de cette Conférence ayant abouti 4 une 
entente sur la plupart des articles proposés par les Plénipotentiaires du Japon, 
il restait pourtant quatre points sur Jesquels on n’était pas arrivé a tomber d’accord, 
et il a émis l’idée qu'il serait peut-étre utile de rechercher les causes de cette 
divergence afin de ticher de les éloigner dans la mesure du possible. 

Le Baron Komura a répondu que les Plénipotentiaires du Japon partageaient cet 
avis, et a déclaré qu’au cours des négociations dans cette Conférence, ils se trouvaient 
satisfaits d’avoir pleinement démontré la sincérité du désir de leur Gouvernement de 
mettre fin aux calamités de la guerre, par la modération de leurs conditions de paix, 
et en outre, par leur empressement de retirer les points 10 et 11 a condition que les 
questions de la cession de Sakhaline et du remboursement des dépenses de la guerre 
puissent étre ajustées d’une maniére sdtisfaisante. Il a ajouté que, comme un 
témoignage additionnel de la sincérité de leur Gouvernement ils étaient maintenant 
préts a faire encore des concessions et qu’ils soumettaient aux Plénipotentiaires de 
Russie un plan de concessions mutuelles espérant que ce plan ferait l’objet, de la part 
des Plénip. tentiaires de Russie, de la plus sérieuse considération qu’exige son 
importance supréme. I] a ensuite remis 4 M. Witte une note (Annexes N® I et I), 
en disant que cette note comprend le plan des concessions mutuelles que les 
Plénipotentiaires du Japon proposent avec l’approbation de lear Gouvernement. 

M. Witte a déclaré que les Plénipotentiaires de Russie ont fait de leur part 
aussi tous les efforts possibles pendant la durée de la Conférence pour arriver 4 une 
entente et pour faire cesser cette guerre qui afflige le monde. Ils étaient trés 
reconnaissants aux Plénipotentiaires du Japon de leur nouvelle démarche vers le but 
pacifique qui anime les deux Parties. M. Witte tenait, cependant, avant d’exprimer 
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un avis, i se rendre bien compte de la situation et voudrait savoir si les Plénipoten- 
tiaires du Japon croyaient possible un arrangement ou combinaison quelconque 
excluant toute idée de remboursement de frais de guerre, sous quelque forme que ce 
fit, excepté les frais de Pentretien des prisonniers de guerre. 

Le Baron Komura a répondu qué le plan présenté par les Plénipotentiaires 
du Japon était Glaboré dans le but de faire tomber toutes les difficultés dans la 
solution des deux questions importantes, celles de Sakhaline et des dépenses de 
la guerre. Il pensait que, si cette suggestion était acceptée, elle serait d'un cété 
un compromis au sujet de la question de Sakhaline, dont la possession est considérée 
comme essentielle par le Gouvernement du Japon, surtout en vue de l’occupation 
actuelle de I’Tle et qu'elle était, de l'autre, un compromis sur la question des dépenses 
de la guerre que les Plénipotentiaires de Russie ne trouvaient pas possible de payer 
sous le nom du remboursement des dépenses de Ja guerre. I] a fait remarquer que 
cette formule écarterait les objections trés fortes opposées par les Plénipotentiaires de 
Russie, qu'elle était en méme temps, un mode de restauration de la partie nord 
de Sakhaline a la Russie et que le Japon devait recevoir un tel montant d'argent que 
son Gouvernement se voyait justifié a recevoir en consentant a restaurer cette partie 
de I’'Ile. Il a enfin prié les Plénipotentiaires de Russie d’ayoir en. vue que le retrait 
de la réclamation du Japon pour le remboursement des dépenses de la guerre n’était 
possible qu’d la condition que ce compromis fait accepté, comme il est d’ailleurs 
exposé dans la note. 

Avant d’aborder la question de fond, M. Witte a exprimé le désir de connaitre 
l’avis des Plénipotentiaires du Japon sur un autre point, dont il voudrait leur faire 
part a titre de supposition tout a fait privée et personnelle, et qui pourrait étre 
formulée comme suit: En supposant que la Russie consentit a céder au Japon toute 
I’lle de Sakhaline, y aurait-il possibilité pour le Japon de se départir, a cette 
condition, de toute idée d’un remboursement pécuniaire ? 

Le Baron Komura a répondu que si un pareil arrangement était possible, 
la solution des questions dont il s’agit aurait été comparativement facile, mais qu’il 
était aussi difficile au Gouvernement Japonais de se passer de sa réclamation du 
remboursement des dépenses de la guerre, qu’il le lui était de consentir a4 la 
restauration de toute Sakhaline. Il a ajouté que ce plan était proposé afin de faire 
face aux difficultés mi-chemin et que lidée essentielle était les concessions mutuelles 
des deux cdtés. 

M. Witte a fait remarquer qu'il envisageait avec ‘satisfaction les efforts des 
Plénipotentiaires du Japon d’arriver 4 une entente, mais que la question pécuniaire 
rendrait ces efforts infructueux. I] voudrait par conséquent s’assurer si vraiment il 
n’existait pas de moyen de régler les questions litigieuses, sans aucun remboursement 
de frais excepté ceux de l’entretien des prisonniers de guerre, et si les Plénipotentiaires 


du Japon n’avaient pas quelque autre projet. 

Le Baron Komura a répondu que les Plénipotentiaires du Japon ne pouvaient 
trouver aucun autre plan, et que, dans leur opinion, le plan proposé était trés juste et 
le seul qui convint a éliminer toutes les difficultés. I] a ajouté que si, toutefois, les 
Plénipotentiaires de Russie pouvaient suggérer quelque autre plan, les Plénipoten- 
tiaires du Japon le considéreraient volontiers. 

M. Witte a répondu qu'il lui serait bien difficile de proposer un projet, dans 
l’état actuel des choses, qu’il croyait nécessaire, au préalable, de rechercher les 
éléments de quelque combinaison possible et que c’était justement le but auquel visait 
l’échange de vues présent. Le projet japonais contenait, en substance, la proposition 
suivante: Le Japon céde a la Russie la partie nord de Sakhaline; la Russie paie en 
échange une somme d'argent. La Russie pourrait donc accepter cet offre ou non. 
Si elle l’accepte, elle paie la somme convenue et garde la partie nord de Sakhaline; si 
elle n’accepte pas, elle garde au contraire l’argent et renonce 4 la possession ‘de I’Tle. 
En supposant que la Russie acceptaét cette derniére alternative, et en précisant bien 
nettement que ce n’était pas une proposition formelle de la Russie, mais seulement 
une déduction logique du projet japonais méme, M. Witte a exprimé le désir de 
savoir quel pourrait étre, le cas échéant, l’avis du Gouvernement du Japon, i une 
pareille combinaison. | 

Le Baron Komura a fait remarquer que bien que M. Witte considérét une 
pareille combinaison comme une. conséquence logique du compromis en question, il 
désirerait faire comprendre que le plan proposé par les Plénipotentiaires du Japon 
était fait avec l’idée de ne pas abandonner la réclamation du remboursement des frais 
de la guerre, et qu’en conséquence la conclusion de M. Witte, bien qu’elle fat une 
déduction logique du plan japonais du cété de la forme, était tout a fait contraire a ce 
plan en substance. : 

A la question de M. Witte s’il pouvait conclure de tout ce qui s’était passé que 
toute combinaison excluant entiérement un remboursement des frais de la guerre 
serait inacceptable au- Japon, le Baron Komura a répondu affirmativement et a 
expliqué que toute combinaison autre que celle sous la forme proposée était inaccep- 
table. Il a ensuite fait remarquer qu’en formulant ce plan, les Plénipotentiaires du 
Japon avaient en vue une chose beaucoup plus importante : c'était que, si, ce plan 
était accepté, il aurait le résultat de ne laisser exister aucune cause d’irritation des 
deux cdtés, car, l’idée essentielle en étant les concessions mutuelles, celles-ci étaient la 
conséquence d’une action spontanée de chaque cété et non pas celle d’une contrainte. 
Il a de plus exprimé, en vue de ces considérations, un ardent espoir des Plénipoten- 
tiaires.du Japon que les Plénipotentiaires de Russie pourront trouver un moyen de 
prendre en due considération ce plan de compromis et qu’il pourra savoir, puisque M., - 
Witte avait déclaré de n’ayoir aucun formule ou plan comme un mode de solution, 
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approuvé par le Gouvernement Russe, si ce plan de compromis indiqué plus haut 
serait ou non acceptable A ce Gouvernement. | 

A quoi M. Witte a répondu qu’aprés les explications du Baron Komura il était 
tout a fait évident que le projet japonais contenait en substance une demande de 
remboursement de frais de guerre sous une nouvelle forme et que tout autre projet 
sans cette clause serait inacceptable pour le Japon. Et, comme la Russie, de sa part, 
ne pourrait consentir 4 un remboursement autre que pour l’entretien des prisonniers 
de guerre, M. Witte a déclaré qu’il n’y avait aucune probabilité que le plan en 
question fait accepté par la Russie. 

Ayant reconnu que les positions des deux Gouvernements sur les questions en 
litige étaient suffisamment éclaircies par les discussions précitées, les Plénipotentiaires 
ont décidé de lever la séance et de se rassembler a une séance finale le samedi 26 
Aoit. 

Aprés avoir élaboré une communication 4 la presse (Annexe N° III), la séance 


est terminée a 3 h. et demie. 


(Signé) Srerce WITTE. (Signé) Jutaro Komura. 


(Signé) Rosen. (Signé) K. TAKAHIRA. 


* 


ple 


ANNEXE N° I. 


1. The Island of Saghalien to be divided into two parts, the territory lying 
north of the 50th degree, North Latitude, to be restored to Russia and the territory 
lying to the south of that parallel to belong to Japan. 

2. Japan and Russia to engage respectively not to take any measures which 
may impede the free navigation of the La Perouse and Tartary Straits. 

3. Russia to pay to Japan Yen 1,200,000,000, as compensation for the restora- 
tion of the portion of Saghalien Island to the north of the 50th parallel, North 
Latitude. | 

4. Upon the conclusion of an arrangement in the above sense, Japan to 
withdraw her demand concerning reimbursement of war expenses, but such 
withdrawal is not to apply to the expenses incurred by Japan for the care and 


maintenance of Russian prisoners of war. 


ANNEXE N® IL. 


(Traduction) 


1. L’Ile de Sakhaline sera divisée en deux parties; le territoire situé au nord 
du 50° degré de latitude nord sera restauré a la Russie et le territoire situé au sud 
de ce paralléle appartiendra au Japon. ) 

2. Le Japon et la Russie s’engagent respectivement 4 ne pas prendre des 
mesures qui pourront empécher la libre navigation des Détroits de Lapérouse et 
de Tartarie. | 

3. La Russie payera au Japon la somme de 1,200,000,000 Yen, a titre de 
compensation de la restauration de la partie de |’Ile de Sakhaline, située au nord du 
50° paralléle de latitude nord. 

4. Lorsqu’un arrangement sera conclu dans le sens ci-dessus, le Japon retirera 
sa demande relative au remboursement des dépenses de guerre, mais ce retrait ne 
s'étendra pas aux dépenses supportées par le Japon pour les soins et entretiens 
des prisonniers de guerre russes, ae 


ANNEXE N°® IIL. 


In the sitting of August 22nd, the Conference has proceeded to the examination 
and signature of the preceding sittings. It has been decided that the next sitting 
will be held next Saturday August 26th. | 


PROTOCOLE N° IX, 
Stance pu 26 Aovr 1905. 


La séance est ouverte 4 4 h. 30 du soir. 
Etaient préserits : 
Pour le Japon : 

Le Baron Komura et M. Takahira, assistés de M. M. Sato, Adatci et Otchiai, 
Secrétaires de la Conférence ; 

Pour la Russie : 

M. Witte et le Baron Rosen, assistés de M. M. de Plancon, Korostovetz 
et Nabokoff, Secrétaires de la Conférence. 

Les Plénipotentiaires ont procédé A la signature du Protocole de la séance 
précédente. 

Ils ont décidé ensuite de se rassembler le lundi 28 Aoft et ont arrété la com- 
‘munication suivante a la presse : 

“ Dans la séance du 26 Aodt, la Conférence a procédé a la signature du Protocole 
de la séance précédente. La prochaine séance aura lieu le lundi 28 Aoft 4 3 h. de 
laprés-midi.” 

La séance est levée 4 4 heures 40. 


(Signé) Serce WIrre. (Signé) Jutaro Komora. 
(Signé) Rosen. | (Signé) K. Takanrra. 


PROTOCOLE N° X. 


Stance pu 29 Aotr 1905. 


La séance est ouverte 4 10 heures 55 du matin. 
Etaient présents : 
Pour le Japon: | 

Le Baron Komura et M. Takahira, assistés de M. M. Sato, Adatei et Otchiai, 
Secrétaires de la Conférence ; 

Pour la Russie: : 

M. Witte et le Baron Rosen, assistés de M. M. de Plancon, Korostovetz et 
Nabokoff, Secrétaires de la Conférence. 

Les Plénipotentiaires ont procédé a la signature du Protocole de la séance 
précédente. | 

Sur la demande du Baron Komura de savoir la réponse officielle du Gouver- 
nement Russe au projet présenté par les Plénipotentiaires du Japon & la séance du 
23 Aoft (Protocole N° VII), les Plénipotentiaires de Russie lui ont transmis une 
notice qui exprimait le consentement de Sa Majesté l’Empereur de Russie a céder au 
Japon aux conditions exposées dans la notice la partie sud de Sakhaline (Annexe 
N° I). 

Ayant pris connaissance de ce document les Plénipotentiaires du Japon ont 
déclaré qu’ils avaient une communication spéciale a faire 4 ce sujet, conformément 
aux instructions de leur Gouvernement, et ont présenté une notice (Annexes N” IT 
et III) portant que le Gouvernement du Japon est disposé a retirer sa réclamation de 
remboursement, “ pourvu que la Russie reconnaisse comme un fait accompli l’occu- 
pation de l’Ile de Sakhaline par le Japon.” 

Les Plénipotentiaires de Russie ont répondu qu ils ne pouvaient consentir a la 
rédaction de cette derniére réserve vu l’ordre catégorique de 8. M. |’Empereur, leur 
Auguste Maitre, contenu dans la notice qu’ils viennent de présenter 4 la Confé- 
rence, | 

Alors le Baron Komura a déclaré que le Gouvernement du Japon, animé d’un 
sincere désir de rétablir la paix, consentait 4 laisser en la possession de le Russie la 
partie nord de Sakhaline, sans aucun remboursement, mais 4 condition que la 
frontiére entre les deux parties de |’Ile suive le 50° degré de latitude nord et que la . 
réserve sur les mesures militaires, contenue dans la notice russe, ainsi que l’engage- 
ment de garantir la liberté de navigation dans les Détroits de Lapérouse et de 
Tartarie, fussent réciproques, | 

M. Witte, prenant acte du consentement susmentionné du Japon, a répondu que 
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la Russie n’avait pris jusqu’a présent et ne comptait prendre a l'avenir aucune mesure 
militaire sur le territoire ou sur les cétes de Sakhaline, de sorte qu’il n’y avait, 4 son 
avis, aucune raison pour entretenir des doutes 4 ce sujet, mais qu'il n’avait pas 
d’objections 4 donner 4 Vengagement en question ane valeur réciproque confor- 
mément a V’avis du Baron Komura. En ce qui concerne la ligne frontiére entre les 
deux parties de I'Ile, les Plénipotentiaires de Russie n’avaient pas d’objection, en 
principe, A ce que cette ligne suivit le 50° degré, mais ils estimaient qu'une délimita- 
tion: plus détaillée et plus conforme a la configuration du pays devait étre faite sur 
les lieux par une commission spéciale, 

Les Plénipotentiaires du Japon ont répondu qu’ils partageaient cet avis, et la 
question fut réglée. Tl y avait une autre question encore, se rapportant 4 Sakhaline, 
que les Plénipotentiaires du Japon ont cru devoir soumettre 4 la Conférence. C’était 
la question des colonies pénitentiaires russes dont le voisinage a toujours causé 
beaucoup d’embarras au Gouvernement Japonais, méme quand elles étaient séparées 
de I’Tle de Hokkaido par un détroit. Les Plénipotentiaires du Japon espéraient que 
le Gouvernement de Russie voudra bien tenir compte de cette considération et ne pas 
maintenir des colonies pénitentiaires dans la partie nord de Sakhaline. 

M. Witte a répondu que cette question n’était pas de sa compétence, qu’elle 
relevait du domaine de |’Intérieur et qu’il ne pouvait prendre sur lui aucun engage- 
ment a ce sujet. Tl croyait cependant pouvoir affirmer que si le Gouvernement de 
Russie trouve nécessaire de maintenir 4 Sakhaline des colonies pénitentiaires, il ne 
manquera pas de prendre en méme temps toutes les mesures pour que ces colonies ne 
puissent devenir une source de désagrément pour les voisins. 

La question de Sakhaline étant reconnue suffisamment élucidée, les Plénipoten- 
tiaires ont laissé aux soins des Secrétaires de préparer la rédaction de |’ Article V. 

M. Witte a ensuite suggéré l’idée que la Conférence ayant décidé toutes les 
grandes questions de principe et étant arrivée aux questions secondaires et de détail, 
il serait opportun d’inviter les délégués & prendre part aux travaux de la Conférence. 
I] tenait & inviter pour la séance de l’aprés-midi M. M. de Martens, Chipoff, 
Pokotiloff et Yermoloff. 

Les Plénipotentiaires du Japon ont répondu qu’ils n’avaient aucune objection 
i linvitation des délégués susnommés 4 la Conférence et qu’ils se réservaient de 
profiter du méme droit quand ils le trouveront nécessaire. Le Baron Komura a 
ajouté qu’il se proposait au préalable de soumettre a la Conférence quelques questions 
de principe qui devraient, 4 son avis, étre réglées par les Plénipotentiaires séance 
tenante. 

Ces questions concernaient : 

1°—Le mode d’évacuation de la Manchourie. 


2°—La détermination du point de démarcation entre les lignes de chemins de fer 


respectifs en Manchourie. 
3°—-La protection de la ligne du chemin de fer. 

Concernant le premier point il avait été stipulé dans |’Article II (Protocole N° 
III) que l’évacuation de la Manchourie se ferait conformément aux dispositions d’un 
article additionnel. En vue de cette stipulation le Baron Komura a proposé a la 
Conférence un plan spécial Glaboré par le Gouvernement du Japon (Annexes N° 
IV et V) et a prié les Plénipotentiaires de Russie d’examiner ce plan et de donner 
leur avis & ce sujet—ou bien de suggérer quelque autre projet. 

M. Witte a répondu qu’il ne pouvait former de projets concernant |’évacuation, 
que c’était une question spéciale, qui dépendait en grande partie de la capacité de 
transport du chemin de fer et des conditions locales et qu’il ne pouvait ici que tracer 
les bases principales d’un arrangement. Ces bases peuvent étre formulées comme 
suit: 1.—l’évacuation doit se produire de maniére 4 ce que la quantité de troupes 
japonaises et russes qui restent en Manchourie 4 chaque époque, soit 4 peu prés 
égale; 2.—les troupes doivent étre retirées d’abord des positions frontales; 3.—ces 
principes doivent servir de base & une convention concernant le mode et les périodes 
d’évacuation qui doit étre conclue par les Commandants en chef. 

Le Baron Komura a dit qu’il n’avait aucune objection & ne mentionner dans le 
traité que les principales bases de l’arrangement en question, et a demandé de 
proposer un projet, 4 quoi M. Witte a acquiescé. 

La seconde question soulevée par le Baron Komura ¢tait celle du point de 
démarcation entre les lignes du chemin de fer respectives, dont il s’agit dans I’ Article 
VII. Cette question avait été ajournée jusqu’d la réception d’informations précises 
sur l’existence d’un embranchement de chemin de fer entre Kouan-Tchen-Tsy et 
Girin (Protocole N° V). La réponse ayant été recue et portant que l’embranchement 
en question n’existait pas encore, les Plénipotentiaires de Russie ont consenti a 
déclarer que, yu cet état de choses, ils n’avaient pas d’objection a ce que les Japonais 
construisent un embranchement. partant de Kouan-Tchen-Tsy ou de toute autre 
station qui sera en leur possession jusqu’é Girin. II a été décidé ensuite que la ville 
de Kouan-Tchen-Tsy servirait de point de démarcation entre les lignes respectives et 
que l’Article VII devrait étre complété en conséquence. 

La troisiéme question concernait Ja protection du chemin de fer manchourien. 
Dans une notice présentée a la Conférence (Annexes N°® VI et VII), les Plénipoten-. 
tiaires du Japon ont proposé de conclure un arrangement spécial en forme de protocole 
annexé au traité de paix dans lequel il serait stipulé que les deux Gouvernements se 
réservaient le droit de maintenir des gardes du chemin de fer en nombre n’excédant 
pas cing hommes par kilométre. 7 

M. Witte a fait observer qu’il serait difficile 4 présent de déterminer le nombre 
des gardes nécessaires; ce nombre devrait étre plus considérable au début, tant que 
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l’on n’est pas sir de l’attitude de la population chinoise; il pourrait étre diminué 
ensuite 4 mesure que l’ordre normal s’établirait en Manchourie. I serait done plus 
pratique de dire que les deux Gouvernements se réservaient le droit de maintenir en 
Manchourie des gardes de chemin de fer dont le nombre sera fixé de commun 
accord en conformité de extension de la voie. | 

Le Baron Komura était du méme avis en principe, mais il estimait nécessaire de 
faire un arrangement définitif a ce sujet. 

Vu la phase dans laquelle les négociations venaient d’entrer, M. Witte a émis 
l’avis qu’il serait opportun de prendre des mesures afin de faire cesser immédiatement 
les hostilités. Ila proposé de télégraphier aux Gouvernements respectifs en les priant 
de donner les orders nécessaires aux Commandants en chef pour les autoriser a 
déclarer une suspension d’armes et a s’entendre pour établir un armistice. 

Le Baron Komura a dit qu'il demanderait par télégraphe des instructions de 
son Gouvernement & ce sujet et que jusqu’A la réception d’une réponse il ne pouvait 
donner d’avis d'une maniére précise. 


La séance a été levée A midi et demi. 


La séance est réouverte a 3 heures. 

Etaient présents outre les personnes mentionnées en téte du Protocole, M. M. de 
Martens, Chipoff, Pokotiloff et Yermoloff. 

Le Baron Komura a attiré l’attention de la Conférence sur l’opportunité de 
régler les questions ci-dessous et a présenté pour chacune de ces questions une notice 
en langue anglaise avec traduction francaise ; 

1. Echange des prisonniers de guerre (Annexes N® VIII et IX). 

2. Relations de commerce entre les deux Puissances (Annexes N® X et XI). 
3. Arrangement pour les services de raccordement des chemins de fer japonais 
et russes en Manchourie (Annexes N° XIT et XIII), 

4. Echange des ratifications du Traité de Paix (Annexes N° XIV et XY). 

Avant d’aborder ces questions, les Plénipotentiaires ont échangé des vues sur la 
forme et la substance du Traité de Paix qui allait étre conclu. Il a été décidé, afin 
de terminer cette ceuvre dans le plus bref délai, 1.—que le traité serait non pas 
préliminaire, mais définitif, 2.—qu’il contiendrait toutes les dispositions nécessaires 
qui pourront étre réglées & cette Conférence, et en laissant seulement les questions de 
détail ou ayant un caractére local, ne permettant pas un réglement immédiat, aux 
soins de Commissions spéciales qui auraient 4 se conformer dans leur travail aux 
principes arrétés dans le Traité de Paix. 

Procédant 4 l’examen de la premiére question soulevée par le Baron Komura sur 
l’échange des prisonniers de guerre (Annexes N° VIII et LX) M. Witte a fait observer 
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que, sauf la rédaction francaise, il n’ayait pas d’objection en principe au texte de 
l’article proposé 4 ce sujet par les Plénipotentiaires du Japon, mais comme il pourrait se 
faire que le calcul des dépenses réelles et directes effectuées par le Japon, la composi- 
tion des comptes ainsi que l’examen eventuel par les autorités russes de ces 
documents exigent un certain laps de temps, il pense qu’il serait impossible de fixer 
dans l’article méme la date exacte 4 laquelle devraient ¢tre payés les comptes des 
dépenses. M. Witte a ajouté qu’aussitét que ces tavaux seraient terminés, le 
Gouvernement Russe procéderait au versement de la somme établie, dans un délai de 
quelques jours. Le Baron Komura consentant a dire dans l'article que ces comptes 
“seront payés dans le plus bref délai,” cette rédaction a été adoptée par la 
Conférence. 

Concernant la deuxiéme question relative a |’établissement des relations de 
commerce entre les deux Puissances (Annexes N° X et XI), les Plénipotentiaires du 
Japon ont exprimé dans leur notice que les traités de commerce entre le Japon et la 
Russie ayant été annulés par la guerre, il serait nécessaire d’ins¢rer dans le Traité de 
Paix un article spécial stipulant que les Puissances adopteront comme base de leurs 
relations commerciales jusqu’a la conclusion d’un nouveau traité, le systéme du 
traitement réciproque sur le pied de la nation la plus favorisée. 

M. Witte a fait remarquer qu'il croyait que la guerre une fois terminée, tous les 
traités et conventions qui étaient en vigueur avant la guerre reprenaient leur force, la 
guerre suspendant seulement leur force exécutoire, mais qu'il voudrait s’assurer 
de l’opinion de M. de Martens. | 

M. de Martens a expliqué qu’il est d’usage d’insérer dans le traité de paix un 
article spécial portanf que les traités qui existaient avant la guerre rentreraient 
de nouveau en vigueur. 

Le Baron Komura a fait observer que l’usage méme d’ins¢rer un tel article 
prouve qu’on ne considérait pas comme un principe du droit international la remise 
en vigueur des traités par le fait méme de la conclusion de la paix. Il prouverait au 
contraire le principe de l’annulation et non pas de la suspension de la force des 
traités par le fait de la guerre. Dans le cas présent, il y aurait deux moyens; soit 
faire revivre par un article spécial le traité qui était en vigueur avant la guerre, soit 
conclure un nouveau traité. Mais, estimant qu'il ¢tait plus avantageux pour les rela- 
tions commerciales entre les deux pays de conclure un nouveau traité, il proposait de 
stipuler dans le Traité de Paix que, jusqu’d la conclusion d’un nouveau traité 
les deux Puissances adopteront la régle ci-dessus indiquée. 

M. Witte a répondu qu'il n’avait aucune objection a I’élaboration d’u un nouveau 
traité, au lieu de faire revivre ancien, mais qu’au point de vue pratique il serait 
préférable pour les deux Parties de dire simplement que les traités qui existaient 
avant la guerre entreront de nouveau en vigueur et continueront a étre exécutoires 
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jusqu’a la conclusion d’un nouveau traité, 

Le Baron Komura a dit qu’il était préférable de conclure un nouveau traité, en 
stipulant le traitement des relations commerciales jusqu’d cette conclusion suivant la 
maniére proposée par lui, parce qu’il y avait quelques détails dans l’ancien traité, qui 
ne pourraient peut-Ctre pas remis en vigueur au point de vue des intéréts commer- 
ciaux des deux pays. I] a ajouté qu’un nouvean traité a conclure ne différerait pas — 
sensiblement, en principe, de l’ancien traité et que telle était d’ailleurs intention du 
Gouvernement Japonais. M. Witte a répondu qu’il consentirait a la proposition du 
Baron Komura, mais qu’il croyait nécessaire qu’on dit clairement dans l'article 
que le nouveau traité 4 conclure aura comme base l’ancien Traité de 1895. Le Baron 
Komura ayant consenti 4 Vinsertion de cette pensée dans l’article, la question 
a été réglée. 

M. Witte a cependant fait remarquer que le dernier passage de l'article proposé, 
sur la nomination d’un consul a Viadivostock devrait é@tre traité a part et ne pas 
figurer dans le Traité de Paix. I] a ajouté que le consentement a cette proposition 
serait une concession unilatérale de la part de la Russie, et que par conséquent, pour 
y consentir, il lui faudrait probablement demander la nomination de consuls russes 
dans un port analogue japonais. Le Baron Komura a fait remarquer que cette 
question avait été VT’objet de discussions prolongées entre les deux Puissances 
antérieurement & la guerre et que par conséquent il voulait la résoudre a cette 
occasion, mais qu’il n’avait aucune objection a ce qu’elle fit renvoyée & l’époque de 
la négociation du traité de commerce. Les Plénipotentiaires ont décidé d’adopter cet 
avis. 

Concernant la troisiéme question, sur l’arrangement des services de raccordement 
des chemins de fer japonais et russes en Manchourie (Annexes N® XII et XIII) 
les Plénipotentiaires de Russie ont accepté le projet d’article proposé par les Pléni- 
potentiaires du Japon. | 


Passant A la quatriéme question sur l’échange des ratifications du Traité (Annexes. 
N* XIV et XY), les Plénipotentiaires des deux Parties, apres avoir échangé leurs 
opinions A ce sujet, ont décidé dans le but d’accélérer cette affaire d’adopter le mode 
suivant: lorsque le Traité sera conclu et signé, les Plénipotentiaires le présenteront 


‘A leurs Gouvernements respectifs. Aussitét qu’il aura obtenu la ratification Im- 
périale, le Gouvernement du Japon en fera part par télégraphe a |’ Ambassadeur des 
Etats Unis d’Amérique 4 Saint Pétersbourg, et le Gouvernement de Russie au 
Ministre de France 4 Tokio pour qu’ils en saisissent les deux Gouvernements et que 
ces annonces tiendraient lieu de l’échange des ratifications en régle. 

Toutes les questions de fond étant ainsi réglées, les Plénipotentiaires ont décidé 
de confier la rédaction du Traité de Paix 4 M. Denison, assisté de M. M. Adatci 
et Otchiai et 4 M. M. de Martens et Pokotiloff, assistés de M. de Plancon. 
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Aprés avoir élaboré une communication a la presse (Annexe N° X VJ), la séance 


est leyée 4 5 heures du soir. 


(Signé) Serce Wirre. (Sign¢é) Jvuraro Komvura. 


(Signé) Rosey. Sign¢é) K. TaKanrra. 


i 


ANNEXE N® I. 


La notice présentée par les Plénipotentiaires du Japon a la séance du 23 Aofit 
et formulant en quatre points la proposition de restaurer 4 la Russie la partie 
nord de Sakhaline moyennant une somme de 1,200,000,000 iens, a fait l'objet 
de la plus sérieuse considération de la part du Gouvernement Impérial de Russie. 

En réponse a cette notice, les Plénipotentiaires de Russie ont l’honneur 
d’informer les Plénipotentiaires du Japon que le versement de toute somme, exceptée 
celle pour l’entretien des prisonniers de guerre, étant contraire 4 l’une des principales 
bases exposées par la Russie lors de l’ouverture des négociations, le Gouvernement 
Impérial de Russie se voit dans l’impossibilité de consentir 4 la proposition 
précitée. 

Les Plénipotentiaires de Russie ont également présenté a la Conférence des 
raisons trés sérieuses pour démontrer l’importance pour la Russie de la possession 
de toute I’'Tle de Sakhaline. 

Toutefois Sa Majesté l’Empereur, afin de donner un nouveau témoignage de Son 
sincére désir de contribuer au rétablissement de la paix en Extréme Orient, consent 
i céder au Japon la partie sud de I’Ile de Sakhaline, 4 condition que la partie 
nord reste en la possession de la Russie, sans aucune compensation pécuniaire. Il est 
bien entendu que le Japon devra dans ce cas garantir la liberté de navigation dans le 
Détroit de Lapérouse et s’engager 4 ne prendre aucune mesure militaire dans la 
partie de Sakhaline occupée par lui. 

En présentant ce projet a la considération des , Plénipotentiaires du Japon, 
les Plénipotentiaires de Russie ont l’honneur de déclarer sur l’ordre de leur Auguste 


Maitre, que ce projet forme la derniére concession que la Russie puisse faire dans le 
but unique d’arriver a une entente. 


ANNEXE N° Il. 


The Japanese Government sincerely believe that they are justly entitled to claim 
reimbursement of the expenses of the war, but taking note of the absolute refusal of 
the Russian Government to entertain such a claim, and considering the consequences 
that would inevitably ensue if they should persist in their demand, have, for the sake 
of humanity and civilization and in recognition of the true interest of Japan and 
Russia, authorized the Plenipotentiaries of Japan to offer to withdraw the claim to 
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such reimbursement, provided Russia recognizes as a fait accompli the occupation of 


the Island of Saghalien by Japan. 


ANNEXE N® IIL. 


( Traduction) 


Le Gouvernement Japonais croit sincérement qu’il a des justes titres de réclamer 
le remboursement des dépenses de la guerre, mais constatant le refus absolu du 
Gouvernement Russe de traiter cette réclamation et considérant les conséquences qui 
résulteraient inévitablement s'il persistait dans‘sa demande, il a, pour la cause de 
’humanité et de la civilisation et en reconnaissance des vrais intéréts du Japon et de 
la Russie, autorisé les Plénipotentiaires du Japon a offrir de retirer la réclamation de 
ce remboursement, pourvu que la Russie reconnaisse comme un fait accompli 


l’occupation de Ile de Sakhaline par le Japon. 


ANNEXE N® IV. 


The undersigned, Plenipotentiaries of His Majesty the Emperor of Japan and 
His Majesty the Emperor of Russia, in execution of the provisions of Article I of 
the Treaty of Peace signed this day, have agreed upon the following additional 
Article : 

Japan and Russia mutually engage completely and simultaneously to 
withdraw their military forces from Manchuria and its neighbourhood in 
three periods as follows: 

1* Period.—The withdrawals shall begin within ten days after the 

ratification of the Treaty of Peace and be completed within four months.— 

The Japanese forces in Manchuria, are to be withdrawn within a 

line connecting Hsin-min-tin; Moukden; Fu-shun; Hseng-king; 

Hwai-jen and Chho-san, and the Japanese forces on the Russo-Corean 

frontier, are to be withdrawn to the right bank of the River Tumen. 

The Russian forces in Manchuria, are to be withdrawn within a line 

connecting Petuna; Tao-lai-chao; Shan-ho-tun ; Omoso, and Hunchun ; 
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and the Russian Sees ath the Russo-Corean frontier are to be 
withdrawn to the left bank of the River Tumen. 


2 Period.—The withdrawals shall be completed within four months 
from the expiration of the 1st period. 


The Japanese forces are to be withdrawn within a line connecting 
Niu-cha-tun ; Ta-shih-kiao; Hsiu-yen; Feng-Hwang-cheng and the 
mouth of the Anping River (Anping ho). 


The Russian forces are to be withdrawn within a line connecting 
Hu-lar-chi ; Tsi-tsi-har ; Merguen and Aihun. 


3" Period.—The withdrawals shall be completed within two months 


from the expiration of the 2nd period. 


The Japanese forces are to be withdrawn within the leased 


territory of Liao-tung and the frontiers of Corea. 


The Russian forces are to be withdrawn within Russian territory. 


The foregoing additional Article shall be considered as ratified with the ratifica- 


tion of the Treaty of Peace. 


ANNEXE N® V. 
( Traduction) 


Les soussignés, Plénipotentiaires de Sa Majesté I’Empereur du Japon et Pléni- 


potentiaires de Sa Majesté l’Empereur de Russie, en exécution des dispositions de 


l’Article IL du Traité de Paix, signé ce jour-ci, sont convenus des Articles 
additionnels suivants: 

Le Japon et la Russie s’engagent mutuellement 4 retirer complétement 
et simultanément leurs forces militaires de la Mancourie et de son voisinage en 
trois périodes comme suit : 

I’ période.—Les-évacuations commenceront dans dix jours aprés 
l’échange des ratifications du Traité de-Paix et seront achevées dans quatre 
mois.— : 

Les forces japonaises en Manchourie sont 4 se retirer dans les 
limites de la ligne qui joint Hsin-min-tin, Moukden, Fushun, Hseng- 
king, Hwai-jen et Chhosan, et les forces japonaises 4 la frontiére russo- 
coréenne sont 4 se retirer a la rive droite de la riviére de Toumen. 

Les forces russes en Manchourie sont a se retirer dans les limites 


de la ligne qui joint Petuna, Tao-lai-chao, Shan-ho-tun, Omoso et 


Hunchun, et les forces russes 4 la frontiére russo—coréenne sont & se 
retirer 4 la rive gauche de la riviére de Toumen. 
2“ période.—Les évacuations seront achevées dans quatre mois suivant 
l’expiration de la 1°* période.— 

Les forces japonaises sont a se retirer dans les limites de la ligne 
qui joint Niu-cha-tun, Ta-shih-kiao, Hsiuyen, Feng-hwang-cheng et 
la bouche de la riviére d’Anping (Anping-ho). 

Les forces russes sont 4 se retirer dans les limites de la ligne 
qui joint Hu-lar-chi, Tsi-tsi-har, Merguen et Aihun. 
3™* période.—Les évacuations seront achevées dans deux mois suivant 

l’expiration de la 2° période. 

Les forces japonaises sont a se retirer dans les limites du territoire 
de Liaotong cédé a bail et de la frontiére de Corée. 

Les forces russes sont A se retirer dans les limites du territoire 
russe. 

L’ Article additionnel ci-dessus sera considéré comme ratifié par la ratification 


du Traité de Paix. 


| 


ANNEXE N® VI. 


The Plenipotentiaries of Japan propose with a view to make provision for the 
due protection of the Japanese and Russian railways in Manchuria, and at the same 
time in order to avoid giving grounds for misunderstanding, that an arrangement to 
the following effect be concluded by means of a protocol to be annexed to the 
Treaty of Peace : 

Until such time as China is able and ready to assume and fulfill the duty, 
the Imperial Governments of Japan and Russia reserve to themselves the right 
to maintain railway guards for the due protection of their respective Manchurian 
railway lines, properties and traffic. The two Governments, however, recipro- 
cally engage that the guards to be so maintained, shall not in any case exceed 


five persons to each kilométre of railway. 


ANNEXE N® VII. 
( Traduction) 


Les Plénipotentiaires du Japon, ayant en vue de faire une disposition pour 
la protection voulue des chemins de fer japonais et russe en Manchourie, et afin 
d’éviter en méme temps, toute cause de malentendu, proposent qu'un arrangement 4 
l’effet suivant soit conclu au moyen d'un protocole qui sera annexé au Traité de 
Paix : | 

Jusqu’a ceque la Chine soit capable et préte a assumer et a exécuter son 
devoir, les Gouvernements Impériaux du Japon et de Russie se réservent le 
droit de maintenir les gardes du chemin de fer pour la protection voulue de 
leurs chemins de fer manchouriens, propri¢tés et trafics respectifs. Les deux 

Gouvernements, toutefois, s’engagent réciproquement que les gardes qui seraient 

ainsi & maintenir, n’excéderont en aucun cas cing hommes par chaque 

kilométre du chemin de fer. 


| 


ANNEXE N® VIII. 


As soon as possible after the exchange of the ratifications of this Treaty, all 
prisoners of war shall be reciprocally restored. The Imperial Governments of 
Japan and Russia shall each appoint a special commissioner to take charge of 
prisoners. All prisoners in the hands of one Government, shall be delivered to 
and received by the special commissioner of the other Government, in such conve- 
nient numbers and at such convenient port or ports of the delivering State as such 
delivering State shall notify in advance to the special commissioner of the receiving 
State. The Governments of Japan and Russia shall present to each other within 
sseseeeee Gays after the delivery of prisoners has been completed, a statement of the 
expenditures respectively incurred by them for the care and maintenance of 
prisoners from the date of capture or surrender up to the time of death or delivery. 
Russia engages to repay to Japan within ......... days after the exchange of the state- 
ments as above provided, the difference between the actual amount so expended by 
Japan and the actual amount similary disbursed by Russia. 


a lias. 


ANNEXE N® IX. 
( Traduction) 


Aussitét que possible aprés l’échange des ratifications de ce Traité, tous les 
prisonniers de guerre seront réciproquement restitués. Les Gouvernements 
Imrériaux du Japon et de Russie nommeront, chacun de son cété, un commissaire 
spécial qui se chargera des prisonniers. ‘Tous les prisonniers se trouvant dans les 
mains d’un Gouvernement, seront remis au commissaire de l’autre Gouvernement ou 
i son représentant diment autorisé qui les recevra en tels nombres convenables et a 
tel ou tels ports convenables de |’ Etat qui les remettra, que cet Etat notifiera d’avance 
au commissaire spécial de l’Etat qui les recevra. Les Gouvernements du Japon et 
de Russie présenteront l’un a l'autre, dans ......... jours aprés que la remise des 
prisoniers aura été achevée, un compte rendu des dépenses faites respectivement par 
eux pour le soin et l’entretien des prisonniers depuis la date de la capture ou de la 
reddition jusqu’d celle de la mort ou de la remise. La Russie s’engage & rembourser 
au Japon, dans ......... jours apres l’échange des comptes rendus comme il est stipulé 
ci-dessus, la différence entre le montant réel ainsi dépensé par la Japon et le montant 


réel également déboursé par la Russie. 


ANNEXE N® X. 


All Treaties of Commerce between Japan and Russia having been annulled by 
the war, the Imperial Governments of Japan and Russia engage to adopt as the basis 
of their commercial relations, pending the conclusion of a Treaty of Commerce and 
Navigation, the system of reciprocal treatment on the footing of the most favoured 
nation in which are included import and export duties, customs formalities, and 
transit and tonnage dues and the admission and treatment of the agents, subjects and 
vessels of one country in the territories of the other. The Imperial Russian 


Government agree to the appointment of a regular Japanese Consul to reside at 
V ladivostock. | 


; ANNEXE N® XI. 
( Traduction) 


Tous les traités de commerce entre le Japon et la Russie ayant été annulés par la 
guerre, les Gouvernements Impériaux du Japon et de Russie s’engagent A adopter 
comme base de leurs relations commerciales, pendant la conclusion d’un traité de 
commerce et de navigation, le systéme du traitement réciproque sur le pied de la 
nation la plus favorisée, y compris les tarifs d’importation et d'’exportation, les 
formalités de douane, les droits de transit et de tonnage et l’admission et le traitement 
des agents, des sujets et des -vaisseaux d'un pay dans le territoire de l'autre. Le 
Gouvernement Impérial de Russie consent 4 la nomination d’un consul régulier 


japonais qui réside & Vladivostock. 


ANNEXE N® XII. 


The Imperial Governments of Japan and Russia, with a view to promote and 
facilitate intercourse and traffic, will, as soon as possible, conclude a separate conven- 


tion for the regulation of their connecting railway services in Manchuria, 


ANNEXE N® XIII. 
( Traduction) | 


Les Gouvernements Impériaux du Japon et de Russie, en vue de favoriser et de 
faciliter des rapports et le trafic, concluront, aussitét que pessible, une convention 
séparée pour le réglement de leurs services de raccordement de chemins de fer en 
Manchourie. 


ANNEXE N® XIV. 


Telegraphic exemplifications of this Treaty shall be submitted to His Majesty the 
Emperor of Japan and His Majesty the Emperor of Russia for approval and certi- 
ficates that approval has been accorded, shall be exchanged between the Representa- 
tives of Japan and Russia at as soon as possible, and not later than ......... days 
from the date hereof. Such approval shall take the place of ratification and shall, 
in all respects, have the same value and effect as ratification and from the date of the 
certificates above mentioned, the said Treaty shall enter into full force and vigour 


and be binding in all its parts. 


ANNEXE N® XV. 
( Traduction) 


Les ampliations télégraphiques de ce Traité seront soumises 4 Sa Majesté 
l’Empereur du Japon et 4 Sa Majesté l’Empereur de Russie pour leur approbation, 
et les certificats constatant que cette approbation a été accordée seront échangés entre 
les Représentants du Japon et de Russie a .» auusit6t que possible, et pas plus 
tard que dans ......... jours de la date du présent. Cette approbation tiendra lieu 
de la ratification et aura, sous tous les rapports, la méme valeur et le méme effet que 


la ratification, et & partir de la date des certificats susmentionnés, ledit Traité 
entrera en pleine vigueur et sera obligatoire dans toutes ses parties. 


ANNEXE N® XVI. 


In the morning sitting of August 29, complete agreement in principle on 
all points has been arrived at by the Conference and it has been decided to proceed 
to elaborate the details. 

In the afternoon sitting of August 29, the Conference has discussed the details 
of the Treaty of Peace. It has been decided to entrust the drafting of the clauses 
of the Treaty to M. Denison, Legal Adviser to Foreign Office of Japan and Privy 
Councillor de Martens of the Foreign Office of Russia so as to finish the work 


as soon as possible. 


PROTOCOLE N° XI. 


Plusieurs des questions qui ont été déhattues et arrétées en principe A la séance 
du 29 Aofit, exigeaient une délibération ultérieure concernant la forme en laquelle les 
décisionsprises seraient exprimées, ainsi que la rédaction méme des actes formulant 
ces décisions. 


Au cours de plusieurs conférences privées qui ont eu lieu le 1" et le 2 
Septembre, les Plénipotentiaires sont convenus de ce qui suit : 


1° Les bases principales du mode d’évacuation de la Manchourie feraient 
objet d’un article additionnel, annexé au Traité de Paix et dont la rédaction a été 
arrétée par les Plénipotentiaires. (Annexe N° I) 

2° La question de Sakhaline formerait l'objet de deux articles du Traité et d’un 
article additionel; la rédaction de ces trois piéces a été également arrétée par les 
Plénipotentiaires (Annexe N° IT) 

Les questions suivantes formeraient chacune un article du Traité, a savoir : 

3° - Adoption du systéme du traitément réciproque sur le pied de la nation la 
plus favorisée jusqu’a la conclusion d’un nouveau traité de commerce. (Annexe 
N® IIT) ) 

4° Echange des prisonniers de guerre. (Annexe N° IV) 

5° Mode de ratification du Traité de Paix. (Annexe N° V) 

6° Réaglement des services de raccordement des chemins de fer. (Annexe N° VI) 

Les Plénipotentiaires sont en outre convenus de déclarer que le mot “ contréle ” 
employé dans |’Article II du texte francais du Traité devait étre compris dans un sens 
aussi étendu que le mot “control” employé dans le méme Article du texte anglais du 
dit Traité. 

Portsmouth, le 5 Septembre 1905. 


(Signé) Serer Wirre. (Signé) Juraro Komura. 


(Signé) Rosen. (Signé) K. Takanira, 


ANNEXE N° I. 


Les Gouvernements Impériaux du Japon et de Russie s’engagent mutuellement 
& commencer le retrait de leurs forces militaires du territoire de la Manchourie 
simultanément et immédiatement aprés la mise en vigueur du Traité de Paix; et 
dans une période de dix huit mois 4 partir de cette date les Armées des deux Puissances 
seront complétement retirées de la Manchourie, 4 l'exception du territoire a bail de 
la presqu’tle de Liaotong. 

Les forces des deux Puissances occupant les positions frontales seront retirées les 
premieres, 

Les Hautes Parties Contractantes se réservent le droit de maintenir des 
gardes pour protéger leurs lignes de chemin de fer respectives en Manchourie. 
Le nombre de ces gardes n’excédera pas quinze hommes par kilométre; et dans la 
limite de ce nombre maximum, les Commandants des Armées japonaises et russes 
fixeront de commun accord, le nombre des gardes qui seront employés, le plus minime 
possible conformément aux exigences réelles, 

Les Commandants des forces japonaises et russes en Manchourie s’entendront 
sur tous les détails relatifs 4 lexécution de l’évacuation conformément aux principes 
ci-dessus énumérés, et prendront de commun accord, les mesures nécessaires pour 
effectuer l’évacuation aussitét que possible et en tous cas pas plus tard que dans 


la période de dix huit mois. 


ANNEXE N°® Il. 


Le (iouvernement Impérial de Russie céde au Gouvernement Impérial du Japon 
en perpétuité et en pleine souveraineté la partie sud de I’Ile de Sakhaline et toutes 
les iles qui y sont adjacentes, ainsi que tous les travaux et propriétés publics qui s’y 
trouvent. Le cinquantiéme paralléle de latitude nord est adopté comme la limite du 
territoire cédé. La ligne frontiére exacte de ce territoire sera déterminée conformé- 
ment aux dispositions de |’Article additionnel II annexé a ce Traité. 

Le Japon et la Russie conviennent mutuellement de ne construire dans leurs 
possessions respectives sur I’Ile de Sakhaline et sur les fles qui y sont adjacentes 
aucune fortification ni travaux militaires semblables. De méme, ils s’engagent 
respectivement 4 ne prendre aucune mesure militaire qui pourrait entraver la libre 
navigation des Détroits de Lapérouse et de Tartarie. 
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Il est réservé aux sujets russes habitants du territoire e6dé au Japon de vendre 
leurs propriétés immobiliéres et de se retirer dans leur pays; mais, s’ils préférent rester 
dans le territoire cédé, ils seront maintenus et protégés dans le plein exercice de 
leurs industries et droits de propriété 4 la condition de se soumettre aux lois et A la 
juridiction japonaises. Le Japon aura la pleine liberté de retirer le droit de 
résidence dans ce territoire 4 tous les habitants se trouvant dans l’incapacité politique 
ou administrative, ou de les déporter de ce territoire. Il s’engage toutefois 4 ce que 
les droits de propriété de ces habitants soient pleinement respectés. 


Aussit6t que possible aprés la mise en vigueur du présent Traité, une Commis- 
sion de Délimitation, composée d’un nombre égal de membres qui seront nommés 
respectivement par les deux Hautes Parties Contractantes, marquera, sur les lieux, 
d’une maniére permanente, la ligne exacte entre les possessions japonaise et russe 
de V'Ile de Sakhaline. La Commission sera tenue, autant que les considérations 
topographiques le permettent, a suivre le cinquantiéme paralléle de latitude nord 
pour la ligne de démarcation, et dans le cas of des déviations de la dite ligne sur 
quelques points seront trouvées nécessaires, compensation en sera faite par des dévia- 
tions corrélatives sur d'autres points. I] sera, de méme, le devoir de la dite Commis- 
sion de préparer une liste et description des fles adjacentes qui seront comprises dans 
la cession, et finalement la Commission préparera et signera les cartes constatant les 


limites du territoire cédé. Les travaux de la Commission seront soumis 4 l’approba- 
tion des Hautes Parties Contractantes. 
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ANNEXE N?® IIL. 


Le Traité de Commerce et de Navigation entre le Japon et la Russie ayant été 
annulé par la guerre, les Gouvernements Impériaux du Japon et de Russie 
s’engagent 4 adopter comme base de leurs relations commerciales, jusqu’d la conclu- 
sion d’un nouveau traité de commerce et de navigation sur la base du Traité qui 
était en vigueur antérieurement & la guerre actuelle, le systéme du traitement 
réciproque sur le pied de la nation la plus favorisée, y compris les tarifs d’importa- 
tion et d’exportation, les formalités de douane, les droits de transit et de tonnage 
et admission et le traitement des agents, des sujets et des vaisseaux d’un pays dans 
le territoire de l’autre. 


ANNEXE N® IV. 


Aussitét que possible aprés la mise en vigueur du présent Traité, tous les 
prisonniers de guerre seront réciproquement restitués. Les Gouvernements Impéri- 
aux du Japon et de Russie nommeront, chacun de son c6té, un Commissaire spécial 


qui se chargera des prisonniers. Tous les prisonniers se trouvant entre les mains de 


l’un des Gouvernements seront remis au Commissaire de l’autre Gouvernement ou a 


son représentant ddiment autorisé, qui les recevra en tel nombre et dans tels ports 
convenables de l’Etat remettant que ce dernier aurait notifié d’avance au Commis- 
suire de l’Etat recevant. 

Les Gouvernements du Japon et de Russie présenteront lun a l'autre, le plus 
tt possible aprés que la remise des prisonniers aura été achevée, un compte docu- 
menté des dépenses directes faites respectivement par eux pour le soin et l’entretien des 
prisonniers depuis la date de la capture ou de la reddition jusqu’a celle de la mort ou 
de la remise. La Russie s’engage A rembourser au Japon, aussitét que possible aprés 
l’échange de ces comptes comme il est stipulé ci-dessus, la différence entre le montant 


réel ainsi dépensé par le Japon et le montant réel également déboursé par la Russie. 


ANNEXE N® V. 


Le présent Traité sera ratifié par Leurs Majestés |’Empereur du Japon et 
Empereur de toutes les Russies. Cette ratification sera, dans le plus bref délai 
possible et en tous cas pas plus tard que dans cinquante jours 4 partir de la date 
de la signature du Traité, notifi6e aux Gouvernements Impériaux du Japon et 
de Russie respectivement, par l’intermédiaire du Ministre de France 4 Tokio et 
de l’Ambassadeur des Etats Unis d’Amérique 4 Saint Pétersbourg, et 4 partir 
de la date de la derniére de ces notifications ce Traité sera, dans toutes ses parties, 
mis en pleine vigueur. 


L’échange formel des ratifications se fera 4 Washington aussitét que possible. 


ANNEXE N® VI. 


Les Gouvernements Impériaux du Japon et de Russie, en vue de favoriser et de 
faciliter les relations et le trafic, concluront, aussitét que possible, une convention 
séparée pour le réglement de leurs services de raccordement de chemins de fer en 


Manchourie. 


PROTOCOLE FINAL (N° XID. 


SEANCE DU 5 SEPTEMBRE 1905. 


La séance est ouverte 4 3 heures 50. 
Etaient présents : 
Pour le Japon: 

Le Baron Komura et M. Takahira, assistés de M. M. Denison, Sato, Yamaza, 
Adatci, le Colonel Tachibana, le Capitaine de Frégate Takeshita, Otchiai, Honda, 
Hanihara et Konishi; 

Pour la Russie: 

M. Witte et le Baron Rosen, assistés de M. M. de Martens, Pokotiloff, le 
Général Major Yermoloff, le Capitaine de Frégate Roussine, de Plancon, Korostovetz 
et Nabokoff. | 

Les Plénipotentiaires du Japon et de Russie ayant vérifié et trouvé conformes 
les quatre textes du Traité de Paix dont deux en langue frangaise et deux en langue 
anglaise, ont signé le Traité et les Articles additionnels annexés au Traité, et y ont 
apposé leurs sceaux. 

Aprés quoi, chaque Partie s’est mise en possession des deux textes du Traité 
dont l’un en langue anglaise et l’autre en langue francaise. 

Portmouth, le 5 Septembre 1905. 


(Signé) Serer Wirte. (Signé) Juraro Komura. 


(Signé) Rosen. (Signé) K. TaKAntRa. 
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Mr. Huntington Wilson to Mr. Root. 


SUBJECT: Barque “Antiope. " 
Translation of Judgment of Yokosuka Prize Court 


enclosed. 


AMERICAN LEGATION, 
TOKIO. 


January 9, 1906. 


To the Honorable Elihu Root, 
Secretary of State, 


- Washington. 


Referring to my despatch No. 347 of December 1, 
1905, I have the honor to transmit herewith a translation | 
of the judgment rendered by the Prize Court at Yokosuka, 
Japan, Movember 30, 1905, in the matter of the British 
barque “Antiope" and her cargo. 

Judgment on appeal in this case has not yet been 
rendered. 

I have the honor to be, 
Sir, 
Your obedient servant, 


ENCLOSURE: Translation of Judgment, as above. 


i ak We Widronty 4(,° 567 Of Jam any 9 1906. 


Sai adel 


na U. S. lahatpraney 
of Legation. 


~ DECISION - 
No XXIII. 
Petitioner. - Bark Antiope Company Limited, owner of 
vessels; Wo 63, “harf Street, Victorie City, British 
Columbia, Canada, North America. 
rnepresentuetive:=- R. Seabrook, Vice President of the 
Company. 
Attorney, PedeRe Mathiesen, 
Master of the seiling vessel "Antiope’. 
Petitioner.=- Berneson Hibbar@d Company; Shipping Agents, 
San Francisco, California, United States, North America. 
Representative. John Barneson, President of the Company. 
Advoeate of the Petitioners :- 
Rikeo Ideure, Barrister, No 193 Yemeshite cho, 
Yokohama, Fanagawa Prefecture. 
In the case of the capture of the British sailing ship 
‘Antiope”, examination has been made and the following decision 
civen:-= 


@ TEXT OF THE DECISIO’ - 


Tee British sailing ship "“Antiope” is hereby released, 
About 1800 tons of salt cerried by the suid ship ure decided 
be lawful prize. 


» FACTS AND GROUNDS - 


The sailing ship “Antiope" which is the property of the 
petitioner Bark Antiope Company of Victoria City, British Colum- 
bie, is a merchant vessel registered et Victorie ond flying the 
British flag. Tne ship took in, according to the charter-perty. 
concluded between Barneson Ribberkd Company of San Frencisco, 
one of the petitioners, and Charles Nelson Company of Sen 


Frencisoo, agent of the owner of the ship, « oargo of over 1,800 


tons of half manufectured salt. The cargo which is part ee 
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Branch Office of the Russo-Chinese Bank also at “icolaevek. The 
ship left San Francisco on the 2lst July, this yeer, and while on 
ner way to her destinetion, she was d+ tected ond seized by the 
[roerial men of war "Tainen Meru" as engaged in transportation 

f contrabend of war, on the 135th August et 9 a.m. in North Lati- 
tude 53° 52" end Fast Longitude 141° 29’. 

The above facts aw ere clear from the written statement 
ubmitted by Lieutenant Tsuneo Abe, I.J.N. representative of ‘the 
Captain of the Imperial man of war “Tainan Weru", testimony 
given by the same officer, Lieutenant Shunji Ohera, I.J.N., and 
.J-ReMethiesen and 1..MeReed, master and first mate of the sail- 
ing ship “Antiope", list of goods, certificate of nationality, 

ipping papers, bills of leading, cleurance, freight list, letter 
of Charles Nelson, addressed to themester of the ship, log book, 
shio's journal, etc. 

The purport of the petition is thut the seiling ship 

‘ntiope’ is a British merchantmen belonging to one of the pee 
titioners mentioned above, the Bark Antiope Company, a British 
firm. She took in at San Francisco « cargo of over 1,800 tons 
of salt, part of 4,000 tons of salt purchased by the Russien 
subject MeRuly, to be transported to Nicolaevsk, Siberia, in 
eccordence with the chartereparty egreed upon between J. Charles 
\elson Company, &n American firm, sgent of the owner of the 
ship, and Buarneson Hibbard Compseny, one of the petitioners 
rentioned above. The ship left Sen Frenocisco on the 20th June, 

is year; end while on her wey to Nicoleevsk, she we§ seized 
by an Imperial man of wer on euepicion that she was engaged in 
the trensportetion of contraband of wer. The ehip however never 
to « in contraband of wer, but was simply engeged in carrying 
selt to be used in connection with the fishing industry; end 


"either the ship nor the cargo ought be captured for the fothowt) ing 


en aCe 


recsons:= (1). The ship under consideration is e neutral | 
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and the owner, his agent J. Cherles Nelson Company and the mester 
.néd all other members of the crew of the ship did not know that 
the cargo under consideration wes purchased by the Russian army 

or navy or wes being transoorted to be supplied to it. ‘*ven if 

it vere admitted, yielding a step, that the purchaser of the salt, 
v.Ruly, wes importing the salt for the use of the Russian army pr 
navy under the pretext of using it for the fishing industry, then 
the ship ought not to bear the responsibility of having been en- 
paced in oarrying contraband of wer. (2). Neither the mester nor 
any other member of the orew resisted the cepture of the ship, nor 
jid the ship attempt to meke her escape. (3). The shin's papers 
sere complete, and all entries vere made regularly without any 
fu.lse statement, nor did the crew meke eny atiempt to destroy or 


hide any importent papers. (4). The port of the ship's destina- 


tion, Nicolaevek, Russia, was never publicly blockaded by the 


Jepenese navy, and therefore the ship's attempt to ent the port 
»o8 not @ bresck of blockede. (5). The cergo under consideration 
ecnsists of salt only, and no contraband good or contraband person 
‘48 On board the ship. As reasons why the cargo was not contra- 
bund of war the advocate further states (1) The cargo is helf 
ovdered American rock salt, ané without further preparation it 
is not fit for teble use. From its nature therefore, it is suit- 
sble only to salt or preserve fish und ie not of a kind to be in- 
cluded in provisions. It is true thet the salt is of better qusel- 
ity than is generally used for salting fish. But better salt will 
roduce better salt fish which will command # higher price; end 3 
is very natural for business men to desire to have salt of good 
uelity, such as the article nov under consideration. therefore 
t:e fact that it is of better quality than is generally used for 
sulting purposes, cannot properly be & reason by which to deciéie 
toot it wes mot intended for salting fish. Moreover, the word 
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jo 1 of the Imperial Japenese Yavy Departrent, means articles — 

tnet can be directly eaten; so that any article such as salt, 

which ic only useful for salting or preserving fish but cannot 

iirectly be used as food, does not come within the scope of the 

word. It is therefore clear that salt is not contraband of 

war even in case when it is destined for the enemy's army pr 

navy, or in ease when it oan be inferred from the place of its 

jestination that it is to be supplied tothe enemy's army or nevy. 

Yor stronger reason, then, the salt under consideration is not cone 

trabund of war; for it is mot destined to the enemy's army or navy, 

nor cen such destinetion be inferred from the state of things at 4 

the place of its destination, Wicolaevsk though it is enemy's 

territory. (2). It may seem that the quantity of the salt is ust 

too great for the fishing industry of the Amur and neighbourhood, : 

but the oase is otherwise. The district consumes yearly en enornous 
uentity, end es export of salt from Japan hes been totally stopped | 
ince the com-encement of the Japen-Russia war, it is naturel that q 
hey should lock to snorios for such « large supply of it. On the 

contrary, if it is considered the salt was intended for military 


use, the quantity is too great. For 4,000 toms of salt, shen used 


at table alone, will lest six months for over 600,090 men, and no 
uch lerge forces were stationed either ut Nicoleaevek or in its 


neighbourhood. Moreover the edvoccte cannot see why the Russien 


Sovernrent should stiempt to trensport contreband of war, defraying 
# large amount of money for it, paying « high freightege, and 
ing the risk of capture by the Japanese Savy, when it can send thes 
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ccods from home. Reasoning from its quentity clone, the salt is 2 

not, therefore, contraband of war. (3). The place of destinstion 

of the gocds under consideretion, Nicoleevsk, is not «© nuval vert 
lor are there amy forts or military berracks there, The place ¢ 6 
is not within the erea blockaded by the Japenese tavy. It fe 


ctrunge therefore that eny person should ettempt to trensport 


on merchandise, und the goods under consideration, too, vere 
y trensported there with such object. (4). The Russo-Chinese 
n. had glearly taken pert in the contrect for the salt under con- 
-rution, but omly to gnarentee the payment of the price. Again 
_y seem that the seme bank is the purchaser of 69° tone of 
‘alt; but the bank never buys or sells merchandise, sco that it 
>t the purcheser of the salt. Therefore, even if it is edmitted 
»t the bemk has sometimes transucted the business of the Russian 
‘overnmnent, it camnot be inferred on that account that the salt was 
urchuged by that Government. (5). The high charge for trenspor- 
tion for the eargo in question is due to the impossibility of 
‘etting return cargo for vessels carrying merohandize to Nicolaevsk 
lso to the disadvantage of the necessity to buy baliest for 
return trip. (6). Though it mey be ascumed for the sake of 
rrurent that M¥. Ruly, the purchaser consluded the contrect of pur- 
hese Of the gargo in question under the pretext of using it for 
ne fishery, but with a view to selling it to the Russian Govern- 
ent or the Russian Army, yet the defendent, who is the owner of 
¢ cargo, states that he had no knowledge whatever of this. The 
-fendant further states that he shipped the cergo in question, 
irmly believing that it wes not contraband of war. Acocrding to 
statistics of the pest two or three yoars besed on Ho 2 of the 
othliy Stetistiecs published by the Meritime Province Stetistical 
oclety, the quantity of salt annually imported into the region of 
‘icolaévsk in time of peace, except the quantity imported from our 
untry, (Jepan) has hitherto not exceeded 140,000 = 170,900 bushels. 
¢ fuct that the whole quantity of ealt imported from our country 
s used for the purpose of salting fish end that there has never 
fen any surplus, it being sometimes insufficient, is made Clear by 
“( statement of Iehijiro Itami, the witness, ‘The stetistics of it 


vere omitted, os there is no need of including it #t present 
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.nen both export end imvnort trede with Japan ure cut off. How the i 


o reo cerried by the vessel in question for ¥. Ruly, the consignee 
lone is 4,000 tons fone ton = 63 3 bushels). If we add to thie cuan- 
the ourgoee carried by the Barracomte , ( ebout 160° tons of 
elt,’ by the Centennial, (about 1200 tone c?* seit,’ and other vessels, 
e can see how great the sgrrepate quentity is of the cergoes curre 
‘ed by the vessels captured by the Japanese warships slone. The 
‘omrercivl and Industrial Feport publiched by the Finance Vepart- 
-ent of the Russian Governrent, July 20th 1905, cleserly etates that 
tre ratio of galt necded for salting fieh is five bushels of fish 
one buehel of eelt, and we can see what en enormous quantity of 
calt fish eould be made with such & great quantity of seit. The 
varkete in the interior of uesie for the ealt fish produced in 
the regions in question is extremely limited, cond the majority of 
tre produet used to be sold in Japan. Though eome people heve been 
coping to ship them to Pvropecn Ruesie,yet the proceedings of the 
rourth Fawelowsk Conference of 1903 and statements in the books 
referred to in the Prooeedings clearly etate that the hope hase not 
et been realised. It is evident therefore that such on immense 
uaentity of eelt cen by no meens be coneumed eas ordinary rerchén- 
ize for the inhabitants of the thinly reopled meritime provinces 
(odie 7 when there is no trade between Japen «end Russie in consequence 
cf the wer. It i@ eleo © fact universally known thet hitherto the 
ussisan trocpa etationed in Vledivostook and the region of Menchuria 
ve been the preatest consumers of selted fish. Furthermore, in 
che rerort ef 1901 of the Statistiosl Committee of the Laritine 
rovinces there ie a stetement that the Commiseery Department of 


ne Puseian Army on the ‘mur bought in 1902,direct from the 


‘useign troops in Siberia and Menchurie, The fect thet the de- 


‘or the sare is rreater in time of wer can be veri ties by 7 


[naustry. 


‘in spite of the fuct that during the war intercourse ith the 
cuteide world hes almost been out off, the demand for salted 
calmon hes not decreased. On the contrary the demand hes 
inecressed, und the ermy buye them, prying higher prices.....” 
ner thing that should be taken into consideration is that an 
ury merchant, whose object in trade is crefit,would not produce 
ex.ltec fish than are needed by the inhabitants in thr interior 
the muritime provinces. It cun be seen therefore, thet when k. 
ent to Americs to buy @& greater quentity of selt than ir 
~ecie@ in time of peace he G14 not meen to proéuce salted fish for 
rdinury commercial purpose; but it cannot be regerded otherwise 
en attempt to supply the fuselen ermy with food. Though the 
resentative of the defendant argues that by food is meant only 
2¢ urticles which can be eaten et once (without any further 
cers’, anything thet by nature can be tasted by iteelf (without 
ing anything? cen be called food, vhether it is ueed as it is 
r rixed or seagoned with something else. 48 to the salt in ques- 
1, there is no reseon why it ehould not be cxlied food even though 
Ly not be euiteble for teble use but for salting fieh. “hether 
r not « cerpo ie contrabend of war is Seon dee by ite nature and the 
ose for which it te to be used. vhether or not the consignor 
' knowledge of thie hee no beering upon the decision. 
for the reasons given ebove, the cargo in question should be 
urded a8 contrabund of wer, ee it is evident thet it wes meant to 
ly the Buseien Army, though its destinution wes Nicolaevsk. Since 
tneories of internations] law agree with the proceedings in that 
ntreband of wer is to be confiscated, there is no need for eny 
rtrer exclenmation with reference to the other points in the defen- 
plea. : 
‘ith regaré to the vessel in queetion, though the prosecuting 
rney ergucs thet it shoulf be confiscated on the ground that not 


the agents of the owner of the vesvrel shipped the curgo in ques= 


a 


knowing it wee contrebend of war, but éleo that the whole 
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»rgo 18 contraband of war, yet according to the fecte steted 
above it can hardly be admitted that the owner of the vessel 

or the sgents were cwere of the fact that they were engaged 

in trensporting contrebund of war. Furthermore, though the 
vhole ecurgo of a vessel may be contraband of war, the vessel 
should not be confiscseted unless o fraudulent method is used 

or there ie some special reason for it. Though some meintain 
by the theories end precedents of international lew thet for 
the simple reason that the whole cargo is contreband of war the 


vessel oaurrying the seme is elso to be confiscated, yet there 


are many who object to thie interpretation. Moreover the regu- 


lations of our country for capturing enemies' veesels do not 
recognise this principle, and this Prize Court does not approve 
it se the Court does not regard it as fair and just. For thas 
reason the second point in the argument{of the prosecuting 
attorney that the vessel should be confiscated as the whole 
cargo thereof is contraband of war)cannot be accepted. Besides, 
since there is no other reason for confiscating the vessel in 
question, it ie to be xemamkeumed released and the decision is 
hereby made as steted in the main clause. 

Sentence pronounced on November 30, 1905, at the Yokosuka 
“rise Court in presence of Kuniwo Yanagita, Prosecuting Attor- 


ney of the Yokosuke Prise Court. 


Kyo Hasegawa, 
Presiding Judge of the Yokosuka Prize Court. 


Mineichiro Adachi, 
Judge of the Yokosuka Prise Court, 


Kisebure Susuki, 
Judge of the Yokosuka Prize Court, 


Chuji Shimooka, 
dudge of the Yokosuke Prise Court, 


Teteukichi Kurachi, 
Judge of the Yokosuka Prize Court, 


Fitero Ke 


fampu Yemakavwe, 
Judge of the Yokosuke Prize Court, 


Meteutare Pujite, 
Clerk of the Yokosuka Prise Court, 
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ASSISTANT SECRETARY, 


Mr. Huntington Wilson to Mr. Roots 


Subject:- New Japanese cabinet installed. 


AMERICAN LEGATION, 
TOKIO. 


No.5. January 9, 1906. 


To the Honorable Elihu Root, 

Secretary of State, 

Washi ng ton. 
Sa f% 

In confirming my telegram of yesterday morning I have 
the honor to refer to the Legation'’s dispatches Nos. 357 and 
360 of the 22 and 350 ultimo, in regard to the political sit 
uation in Japan. The telegram is as follows: 


"Righth. Wew cabinet gasetted last night. Premier, 
"Marquis Saionji; Minister Foreign Affairs, Takaaki Kato.” 


The remaining portfolios are distributed tims:- Home 
Affairs, Mr. Kei Hara; Finance, Mr. Yoshiro Sakatani; War, 
Iieutenant-General Terauchi; the Navy, Vice-Admiral Saito; 
Justice, Mr. Masahisa Matsuda; Education, the Marqiis Sai- 
onji (ad interim); Agriculture and Commerce, Mr. Koki Ma- 
teucka; Comminications, ur. Isaburo Yamagata. Mr Makino, 
now Japanese Minister at Vienna, is to return home and be 
at the head of the Department for Education, 

Marquis Saionji, who has formed the new ministry, be- 

ngs to the ancient Japanese nobility. He served as @&, 
Staff a = the War of the Restoration (1867), and also served the 
new Imperial government as a local governor. rom 1870 to 
1880 he studied in France. In the past he has been Min- 
ister for Education twice, Mi ni ster for Foreign Affairs ad 
interim twice, and later President of the Privy Council, un- 
til | 
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wat 


AMERICAN LEGATION. 
TOKIO. 


Noe JS6S. 


To the Honorable Elihu Root, 

Secretary of State, 

Washi ng ton. 

Ss Fi 

In confirming my telegram of yesterday morning I have 
the honor to refer to the Legation's dispatches Nos. 357 and 
360 of the 22 and 30 ultimo, in regard to the political sit 
uation in Japan. The telegran is as follows: 


"Kighth. New cabinet gazetted last night. Premier, 
"Marquis Saionji; Minister Foreign Affairs, Takaaki Kato." 


The remaining portfolios are distributed tims:- Home 
Affairs, Mr. Kei Hara; Finance, Mr. Yoshiro Sakatani; War, 
li cutenant-General Terauchi; the Navy, Vice-Admiral Saito; 
Justice, Mr. Masahisa Matsuda; Education, the Marqiis Sai- 
onji (ad interim); Agriculture and Commerce, Mr. Koki Ma- 
teuoka; Communications, Mr. Isaburo Yamagata. Mr Makino, 
now Japanese Minister at Vienna, is to return home and be 
at the head of the Department for Education, 

Marquis Saionji, who has formed the new ministry, be- 


me to the ancient Japanese nobility. He served as a, 
Staff of = the War of the Restoration (1867), and also served the 
new Imperial government as a local governor. From 1870 to 
1880 he studied in France. In the past he has been Mi n- 
ister for Education twice, Minister for Foreign Affairs ad | q 
interim twice, and later President of the Privy Council, un 2 


til he resigned that office to become leader of the Cénsti- 
tutionalists. | 

Mr, Takaaki Kato's public service has been given ta 
the departments of finance and of home affairs, ad weld ae 
to the Poreign Office. He represented Japah at the Court 
of St. James for several years and in 1900 he was Minister 
for Foreign Affairs, After that he stood for election and 
became a member of the House of Representatives. 

The Prime Minister and the ministers of justice and of 
home affairs have been prominent in the Constitutional Party. 
These three supply the slight party complexion which this 
cabinet possesses; none of the other ministers has any 
distinct party connection. 

It is noteworthy that the ministers of finance and of 
the navy have been promoted from the posts of vice-mini ster 
in the departments of which they now become the heads, and 
that three of the other appointees have previously served 
as vice-ministers, while all have had considerable former 
experience in the Goverrment. Admiral Saito, who becomes 
Minister for the Navy, was for some years Naval Attaché of 
the Japanese Legation in Washington. 

The installment of the new cabinet is received very 


quietly by the vernacular press. 


I have the honor to be, 
sir, 


Your obedient servant, 


Kuluifimlleleon 


AMERICAN LEGATION, 
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Mr. Huntington Wilson to Mr. Root. 


Subject:- Viscount Aoki, Japanese Ambassador to the United 
States. 
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AMERICAN LEGATION, 
TOKIO. 


Jamiary 9, 1906. 


To the Honorable Elihu Root, 
Secretary of State, 
Washington. 
Sir: 
I have the honor to inform you that the appointment of 
Viscount Aoki as His Imperial Japanese Majesty's Ambassador 


to the United States was made on the 7th instant and gazet- 


ted today. 

The Viscount Aoki's official carreer was begun by his 
appointment as Secretary of Legation at Berlin in 1673. 
The following year he was accredited as Envoy Extraordinary 
and Minister Plenipotentiary at that capital, in which capa- 
city he contimued about eleven years. His next appoint- 
ments were as Vice-Minisater for Foreign Affairs, and then 
as Minister for Foreign Affairs (1889-1891). From 1892 to 
1895 he was again Minister to Germany. Returning to Japan 
he became once more Minister for Foreign Affairs, from 1695 
to 1900. Upon retirement from the Foreign Office he was 
made a Privy Councillor. In the course of his missions to 
Germany he was accredited also, at different times, to mus- 
tria-Hungary, to Holland, to Belgium, and to Great Britain, 
and many of Japan's treaties now in force bear his signda- 
ture. : 

Viscount Aoki is sixty-two years old. He speaks Ger- 
man perfectly and English pretty well. His wife is & Ger- 


man lady. : 
T have the honor to be, 
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Mr, Huntington Wilson to Mr, Root 4, 
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Subject:- China-Japan cine Be Manchu 
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AMERICAN LEGATION, 
TOKIO. 


January 1%, 1906, 


To the Honorable Elihu Root, 
secretary of State, 


Washington, 


I have the honor to transmit herewith a copy 
of the Foreign Office's English translation of the ) 
Treaty and Additional Agreement between Japan and China 
relative to Manghuria, which were signed at Peking on 
the 22nd ultimo, This treaty and agreement were done 
in the Chinese and Japanese languages only, and it is 
not provided which text shall govern, This is inter- 
esting as a departure from Japan's former practice 
in making treaties to have the governing text in a 
western language, rather than one in the relatively 
ambiguous Japanese or Chinese, 

Yesterday Mr, Takaaki Kato, the Minister for 
Foreign Affairs, told me that these documents were not 
to have been published until after the exchange of rati« 
fications, but that since much of their contents had 
in some way become known, it had been decided to give 
them out informally, I was also informed that the 
treaty and agreement had already been communicated to 


you by telegraph through the Japanese Legation at Wash- 


ington, For that reason no telegram on the subject Was a 


despatched by this legation, : a 

It will be seen that the treaty itself deals 
only with China's transfer to Japan of territory in fe ~ a 
the Ligotung Peninsula which had been held under lease oe 


by Russia, and the railway between Port Arthur and 
Changchung with. all its branches, together with all 
the rights, privileges, and accessories appertaining 
to the lease and to the railway concession, 

The agreement is much longer, The first 
article secures the opening of sixteen cities throughe- 
out Manchuria as places of international residence 
and trade, and is therefore of great commercial im- 
sortalisa, 

Under Article VI Japan acquires the right 
to perfeet and maintain a railway line between Antung 
and Mukden, the term of the concession to expire eight= 
een years from the present time, The governments of 
Japan and China further agree to arrange by a separate 
convention for connecting services between the railway 
lines in south Manchuria and all the other lines in 
China, 

Under Article IX Japan is to have settle- 


ments at Yingkow, Antung, and Mukden, 


Finally, Article X provides for the formation 
of a joint-stock company composed of Chinese and Japan- 
ese subjects to work the timber lands on the right bank 
of the Yalu River, The profits are to be equally shared 
by the Chinese and Japanese shareholders, the details 
of the concession to be concluded later. It is expected 
that this will be an exceedingly lucrative undertaking : 
since the f¥ rests of the Yalu are reputed to be immense- 
ly rich, being drawn upon for timber to be used in im- a 
portant constructions at Peking and other distant “iMoney 

Certain protocols, containing further arrange=— 
ments of no small importance, were drawn up in ase ul 


tion with the treaty and agreement; but, as I was ine = | 


formed at the Foreign Office, these protocols on being - 


wie 


kept secret for the present in accordance with an. unger 
standing with china® 1 3 hee  daaronl confidentially, 
however, that they provide for Mukden-Sinmintun and 
Changchun-Kirin branch railway lines, to be exploited in 
some manner jointly by Japanese and Chinese, It is 
doubtful whether Japan acquires more than the right to 
furnish capital and such general interest in the lines 
as that may involve, gar oi 

TI traiv e the-k or to be, 

sir, 


Your obedient servant, 


Mantiifintrtr 


nclosures: 
1, Treaty and Agreement between Japan and China relating 
to Manchuria,- English translation, 


2. vapanese text of the above, 
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~'AT,OSURE NO, 1 WITH MR. WILSON'S NO.3570 of JANUARY 12, 1906, 


TREATY 


AND 


ADDITIONAL AGREEMENT 


BETWE 


JAPAN AND CHINA 


RELATING TO 


MANCHURIA. 


Bats oa 
cen 
a 


ia 


lis Majesty the Emperor of Japan and His Majesty the Emperor of China, 
Jesiving to adjust certain matters of common concern growing out of the Treaty of Peace 
‘ween Japan and Russia of September 5, 1905, have resolved to conclude a Treaty with 
that object in view and have for that purpose named Their Plenipotentiaries, that is to 
say : 
His Majesty the Emperor of Japan: 
saron Komura-Jutaro, Jusammi, Grand Cordon of the Imperial Order of the Rising 
Sun, Minister for Foreign Affairs and Special Ambassador of His Majesty, and 
Uchida Yasuya, Jushii, Second Class of the Imperial Order of the Rising Sun, His 
isty’s Envoy Extraordinary and Minister Plenipotentiary ; 
and His Majesty the Emperor of China: 
lrince Ching, Presiding Minister for Foreign Affairs, Councillor of State and 
nipotentiary of His Majesty, 
Chu. Hung-chi, Minister for Foreign Affairs, Councillor of State and Plenipotentiary 
of His Majesty, and | 
Yuan Shih-kat, Viceroy of the Province of Chilli, Junior Guardian of the Heivr- 
Apparent, Minister Superintendent of Trade for the Northern Ports and Plenipotentiary of 
His Majesty ; , : 
Who, after having exchanged their full powers which were found to be in good and 
fourm, have agreed upon and concluded the following Articles ; 


ARTICLE I. 


‘he Imperial Chinese Government consent to all the transfers and assignments made 
ly Russia to Japan by Articles V and VI of the Treaty of Peace above mentioned, 


ARTICLE IL. 


‘The Imperial Japanese Government engage that in regard to the leased territory 
us well as in the matter of railway construction and exploitation, they will, so far as 
circumstances permit, conform to the original agreements concluded between China and 
ltussia. In case any question arises in the future on these subjects, vie Japanese Govern- 
ment will decide it in consultation with the Chinese Government, - 


ARTICLE IiIl. 


The present Treaty shall come into full force from the date of signature, It shall 


i ratifiel by Their Majesties the Emperor of Japan and the Emperor of China and the 
ifications shall be exchanged at Peking as soon as possible, and not later than two 
0nths from the present date. | 


In witness whereof, the respective Plenipotentiaries have signed this Treaty in 
vlicate in the Japanese and Chinese languages and have thereto affixed their seals. 


Done at Peking, this tweuty-secoul day of the twelfth month of the thirty-eighth 
ye ar of Me: ji, corresponding be the twenty sixth day of the eleventh moon of the thirty 


“”> 


first year of Kuang Hsii. ‘e At, 22, [Ged 
4 - j — 


( Signed ) Baron Komvunra Juraro, [tu 8] 


Jusammi, Grand Cordon of the Imperial Order 
of the Rising Sun, Minister for Foreign Affairs 
and Special Ambassador of His Majesty Ne. 
Emperor of Japan. 


(Signed ) Ucarpa Yasuya, [L. 8.] 
Jushii, Second Class of the Imperial Order of the 
Rising Sun, Envoy Extraordinary and Minister ~ 
Plenipotentiary of His Majesty the Emperor 7. . 


Japan. 
(Signed) Prince Cina, [haw . 
Presiding Minister for Foreign Affairs, Councillor = * 


of State and Plenipotentiary of His aie ht: the 
Emperor of China. - 


( Signed ) Cav Hoye-cut, ft. 8. ] 
Minister for Foreign Affairs, Councillor of State _— 
and Plenipotentiary of His _—- the Emperor ©, a 
China. . iy 


(Signed ) Yuan Saim-xat, fu. 8] : in 
Viceroy of the Province of Chihli, Junior Guardian 
of the le Keperee, Minister Superintendent 


The Governments of Japan and China, with a view to regulate, for their guidance, 
certain questions in which they are both interested in Manchuria, in addition to those 


provided for in the Treaty signed this day, have agreed as follows : 


ARTICLE IL 


The Imperial Chinese Government agree that as soon as possible after the evacuation 
of Manchuria by the Japanese and Russian forces, the following cities and towns in 


Manchuria will be opeued by China herself a» places of international residence and trade : 


In the Province of Shingking: 47. 
Fenghwangcheng; Liaoyang; Hsinmintun; Tiehling; TungkiAngtzu and 


Fakumen. 


In the Province of Kirin: | 
‘Changehun (Kuanchengtzu); Kirin; Harbin; Ninguta; Hunchun and 
: Sanhsing. 


In the Province of Heilungkiang : 
Tsitsihar ; Hailar; Aihun and Manchuli. 


ARTICLE IL. 


In view of the earnest desire expressed by the Imperial Chinese Government to have 
the Japanese and Russian troops and railway guards in Manchuria withdrawn as soon as 
possible, and in order to meet this desire, the Imperial Japanese Government, in the event 
of Russia agreeing to the withdrawal of her railway guards, or in case other proper. 
ineasures are agreed to between China and Russia, consent to take similar steps accordingly. 
When tranquillity shall have been reestablished in Manchuria and China shall have become 
herself capable of affording full protection to the lives and property of foreigners, Japan 
will withdraw her railway guards simultaneously with Russia. 


ARTICLE IIL 


The Imperial Japanese Government, immediately upon the withdrawal of their troops 
from any “regions in Manchuria, shall notify the Imperial Chinese Government of the 
regions thus evacnatel, and even within the period stipulated for the withdrawal of troops 
in the Additional Articles of the Treaty of Peace between Japan and Russia, the Chinese 
Government may send necessary troops to the evacuated regions of which they have Leen 
already notified as above mentionel, for the purpose of maintaining orler and tranquillity 
in those regions. “If, in the regions from which Japanese troops have not yet been with- 
drawn, any villages are disturbel or damaged by native banilits, the Chinese local authorities 
may also dispatch a suitable military force for the purpose of capturing or dispersing those 
bandits. Such troops, however, shall not proccel within twenty Chinese li from the 
Loundary of the terrilory where Japanese troops are stationed. 


ARTICLE IV. 
The Imperial Government of Japan engage that Chinese public and private property 
in Manchuria, which they have oceupied or expropriated on account ‘of military necessity, ~ 
shall be restored at the time the Japanese troops are withdrawn from Manchuria and that 
stich property as is no longer required for military purposes shall be restored even before” 


such withdrawal. 


A RTICLE ; V. 


The Imperial Chinese Government engage to take all necessary measures to protect 
fully and completely the grounds in Manchuria in which the. tombs and monuments of the 


Japanese Officers and solliers who were killed in war are located. 


ARTICLE VI. 


The Imperial Chinese Government agree that Japan has the right to maintain and 
work the military railway line constructed’ between Antung and Mukden and to improve 
the said line so as to make it fit for the conveyance of commercial and industrial goods of 
all.nations. The term for which sach right is conceded is fifteen years from the date of 
the completion of the im provements abore provided fur. The work of such improvements 
is to be completed within two years, exclusive of a period of twelve months during which 
it will have to be delayed owing to the necessity of using, the existing line for the withdrawal 
of tr Ops The term of the concession above mentioned is therefore to expire in the 49th 
year of Kuang Hsii. /At the expiration of that term, the said railway shall be sold to 
China at a price to be determined by apprais»ment of all its properties by a foreign expert 
who will be selected by both parties. The conveyance by the railway of the troops and 
munitions of war of the Chinese Government prior to sach sale shall be dealt with in 
accordance with the regulations of the Eastern Chinese Railway. Regarding the manner 
in which the improvements of the railway are to be’ effected, it is agreed that the person 
uudertaking the work. on behalf of Japan shall consult with the Commissioner dispatched 
for the purpose by China. The Chinese Government will also appoint a Commisssoner to 
look after the business relating to the railway as is provided in the Agreement relating to 
the Lastern Chinese Railway. Ht is: further agreed that detailed regulations shall be 
conclude! regarding the tariffs for the carriage by the railway of the public and private 


eoods of China, 


ARTICLE VII, 


The Governments of Japan and Chioa, with a view to promote and facilitate 
interconrse and traffic, will conelude, as soon as possible, a separate convention for the 
ree ition of ¢ nnecting services between the railway lines in South Manchuria and all @ 


other railway lines ili hina. 


ARTICLE  VIIL 


The Imperial Chinese Government engage that all materials required for the railways 


in South Manchuria shall be exempt from all duties, taxes and likin. 


ARTICLE IX. 


‘The methods of laying out the Japanese Settlement at Yingkou in the Province of 
Shingking, which has already been openel to trade, and at Antung and Mukden in the 
same Province, which are still tinopen although stipulated to be opened, shall be separately 


arranged and determined by officials of Japan and China. 


ARTICLE X. 


The Imperial Chinese Government agree that a joint-stock company of forestry 
composed of Japanese and Chinese capitalists shall be organized for the exploitation of the 
forests in. the regions on the right bank of the River Yalu and that a detailed agreement 
shall be conclided inwhich the area and term of the concession as well as the organization 
of the company and all regtilations concerning the joint work of exploitation shall be 


provided for. ‘Che Japanese and Ohinese shareholders shall share equally in the profits of 


gn 


te 


ARTICLE Xf. 


the undertaking. ~ 


The Governments of Japan and China engage that in all that relates to frontier 
trade between Manchuria and Corca most favoured nation treatment shall Le reciprocally 
extended, 


ARTICLE XIL. 


The Governments of Japan and China engage that in all matters dealt with in the 
Treaty signed this day or in the present Agreement the most favourable treatment shall be 
reciprocally extended, 

The present Agreement shall take effect from the date of signature, When the 
Treaty signed this day is: ratified, this Agreement shall also Le considered as approved. 

In witness whereof, the Undersigned, duly authorized by their respective Govern- 
ments, have signed the present Agreement in duplicate in the Japanee and Chinese 
languages and have thereto affixed their s-als. tes : 

Done at Peking, this 22nd day of the 12th month of the 38th year of Meiji, 
corresponding to the 26th day of the 11th moon of the 3ist year of Kuang Hy. 


a. (Signe!) Baron Kouvra Jorano, [1. »] of 
Sam; Grand Condon of the Imperial Order 


| : of the Rising Sun, Minister for Foreign Affairs 
: and Special Ambassador of His Majesty the 


Lmperor of Japan. 


(Signed ) Ucuiwa Yasvva, Sie: eS 
Jushii, Second Clase of the Imperial Order of the 
Risiny Sun, Envoy Extraordinary and Minister 


Plenipotentiary of His Majesty the Emperor of 
Japan. 


(Signed ) Punce Curxa, fu. a] 
Presiding Minister for Foreign Affairs, Councillor 


of State and T'lenipotentiary of His Majesty the 
Emperor of China, 


(Signed) Cuv Hene-cat, [u. 2] 


Minister for Foreign Affairs, Councillor of State 
and Plenipotentiary of His Majesty the Emperor of 


China. 


(Signed) Yuan Sasa-xas, fu. 8.] 


Viceroy of the Province of Chihli, Junior Guardian 
of the Heir-Apparent, Minister Superintendent of 
T'vade for the Northern Ports and Plenipotentiary — 
of His Majesty the Emperor of China. 
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Mr. Huntington Wilson to Mr. Root. 


Subject:- Outrage upon Mr. Taylor, an American citizen, by 
the Japanese military in Korea. 


AMERICAN LEGATION, 
TOKIO. 


wo. 344. January 15, 1906. 


To the Honorable Elihu Root, 

Secretary of State, 

Washington. 
Sir: 

I have the honor to forward herewith copies of a note 

which I addressed to the Minister for Foreign Affairs on the 

Ja llth instant and of the correspondence from the Consulate- 
General at Seoul, upon which the note was based, on the 
subject of maltreatment of Mr. W. W. Taylor, an American 
citizen, by certain of the Japanese military in Korea. A 
summary of the case as stated will be found in the acconm- 
panying copy of the Legation's note. The second enclosure 
contains the statements of Mr. Taylor and of Mr. and Mrs. 
Weigall, British subjects, with whom he was travelling on 
business for the firm of Collbran and Bostwick. 

It appears from these deposi tions that on the 4th De- 
cember Mr. Taylor and his companions were journeying through 
the country near Heui Chieng in the province of Pyeng Yang. 
In the forenoon Mr. Taylor answered the questions of Japan- 
ese army officers, and at midday the party were questioned 
by Japanese soldiers, to whom their passports were shown, : 
and who behaved with gross rudeness. The party then pro- 
ceeded on their way but were overtaken by soldiers, treated 
with extreme violence, and taken back to the village. where 
Eheir passports had been demanded and shown. There they | 
were examined by an officer in an exceedingly harsh and un- 


warrantable manner. 


The experiences of Mr. Taylor and his companions, as 


narrated by them, were monstrous, and it is certainly to be 


hoped that after investigation the officer and the soldiers 
who may be found guilty of the preposterous conduct alleged 
will be severely dealt with. The military seem to have 
acted towards them not only with violence but in a most 
arbitrary and high-handed manner. I may add that there is 
a general impression that the Japanese army in Korea is in- 
clined to an arrogant attitude and that this impression is 
confirmed by the reports of returning travellers. 

A perusal of the various agreements existing between 
Japan and Korea affords neo evidence that Japan has acquired 
or has ever sought to acquire any rights in Korea prejudi- 
cial to the status of foreigners in that country, and cer- 
tainly Americans who travel in Korea, carrying proper passe- 
ports, should fare as well now as they did formerly. 

In the light of these considerations I thought it wise 
to bring this matter very earnestly to the attention of the 
Japanese Government with a view to strong measures for the 
prevention of a possible recurrence of similar trouble. 

On the lith instant Mr. Kato verbally assured me that the 

case of Mr. Taylor was already under investigation, and I 

cannot doubt that all proper steps will be taken and that 

further departure from the good traditions of the Japanese 
army will not again be indulged in by any of the soldiery 

in Korea. ; 

The British Babassy here is of course equally inter- | 
ested in this case and the Ambassador, with whom ft have had 
several conversations on the subject, has taken the matter 
up very vigorously. | | | 

In Japan the ascendant of the military class is immemor- 
ial, and it was a very delicate matter for the Government 
to place the Resident-General over the commanding general 
at Seoul, Marqiis Ito's selection as the first Resident- 


General is undoubtedly due in a great measure to the fact 
that he was thought the one civil official of sufficient 
authority to hold the post without friction and so success- 
fully initiate the new régime. The Residency-General will 
be opened on February lst, when the Japanese Legation and 
Consulates are to be withdrawn. The presence of Marqis 
Ito at Seoul is confidently looked to as a restraint upon 
the military and as a check upon the truculence of the baser 
sort of Japanese, who unfortunately are mumerous among thosé 
who have immigrated to Korea. 

I shall hope to have the honor to inform you of such 
reparative measures by the Japanese Government as shall in 
future safeguard Americans in Korea from any such deplor- 
able experience as Mr. Taylor seems to have had. 

T have the honor to be, 
sir, 


Your obedient servant, 


closures: 


1. Correspondence from Mr. Paddock, Consul-General at 
2. Mr. Wilson to Mr. Takaaki Kato, January 11, 1906. 


‘ mote Sr ay ne Pn we Re re f has nn : : r 7 . 
ae Re ae ae. en bit 5 Te Cn, 8) OR ES ae . ak yer DS pia are , , , 
te Og OR ee "es ens “pe OF Oe ¥e we _ se Sara PO © SRE aegis ue a is i ey s Nea i A Reet Sia eae ah hi NN od ned cig ea ON” Je ot 
eis? AP share he nine yn a “a sO aE ie oe ah aa! ia CaS Ps ee ON, Ce YO. Be pee ear eer ee ad eu 7 
ents Me ae © igen an ieee) = v a hae oe ie OR ee TSP GPT a NN hy eae: PER Pe “4 Aen. ae Sane ’ 
; ; Eg OEE DEE Cs One a er 
Oa 4 5 ‘, Bit i. See 
« th Sa oe 
A . ; elit Sit teal i Ctra «é : 
Raby 4 r Y bye See 
a : fe vs 
’ | , 5 8 a ee 
°] : ° pe: 
oy 
is 
ee 
= 
2 
a 


Jo. = A. L, Ze 


AMERICAN CONSULATE GENERAL, 
SEOUL, KOREA, 
January 5, 1906, 


Huntington Wilson, Esquire, 
American Charge d'Affaires, 
Tokyo, Japan, 


I have the honor to hand you enclosed a copy of 
the statement of Mr, W. W, Taylor, an American citizen, 
complainig of indignities and treament apparently threat- 
ening to his life, which he suffered at the hands of Jap- 
anese officers and soldiers when travelling recently in 
the interior of northern Korea, Mr, Taylor was travel- 
ling at the time with Mr, A, R, Weigall, a British subject, 
who was accompanied also by his wife, on a trip for the 
purpose of examinig minig properties, and the party was 
provided with passports and other papers establishing their 
identity, Mr, Weigall, a copy of whose statement to- 
gether with that of Mre, Weigall I enclose, has laid this 
matter before Mr, H,. Cockburn, the British Charge d'Af- 
faires at Seoul, and the latter has addressed Mr, Hayashi, 
the Japanese Minister here, on the subject, and has also 
transmitted copies of the Weigall statements to the Brit- - 
{sh Legation at Tokyo. On consultation with Mr, Cockburn 4 
I have also addressed a note, a copy of which I enclose, 4 
to Mr, Hayashi, Mr, Cockburn has in confidence shown me 4 
ur, Hayashi's reply to his communication, with which he ox- 7 
presses himself as dissatiafied. The reply says in effect 
that both Mr, Hayashi and General Hassegava, Commander - 
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Japanese forces have a right in Korea for the purpose of 
policing the country, foreigners should not object to being 
requested to give information as to their names, business, 
destination, etc., as they feel a “moral responsibility" 

to protect foreigners in the interior. I enclose also a 
copy of Mr, Weigall's reply to Mr, Cockburn, pisaican cone- 
fidentially, on being informed of the Japanese Minister's 
answer to his charges, 

I may say that this would seem a good opportunity to 
determine what treatment foreigners travelling in the inter- 
ior may expect to receive at the hands of the Japanese mil- 
itary, as this, though perhaps the most grave, is by no 
means the only case of the kind that has come to my knowl- 
edge « 

In conclusion I beg to say that I have just received 
the statement of Mr, Taylor, who has been taken ill on his 


ws 
way ee sinless the north and is still detained in a hospital 


at Pyengyang, | 
I acknowledge and confirm your telegram received this 
morning, and confirm my reply, as follows:- 
"Paddock, Seoul” ) 
"Please forward to this Legation the statement of 
Taylor and also copy of Weigall deposition” | 
"Wilson", 
"Amlegation, Tokyo", 
r "I will forward the pepers today Taylors state- 
ment is just received, he being in hospital Pingyang”. 
"Paddock". 
I am, Sir:- 
Your obedient servant, 
Gordon Paddock. 
Enclosure: 


Five, as above, 


the fellewing ie e brief recital of the treatuent 
ure Veigall, ent mypoekt ( ¥. UW. Tayler) ty 7 
officers om the 4th. day of Deo. 2905 af Beni Chieng and 
ghdorhecd, im the Byeng Yang De Prevines. 
The above mentioned party was sent out from Seoul on Bor. 89th, 
» to examine mining preperties in the above mentioned province’ 
On the morning ef the 4th, at the river ereesing forty Mi fron 
i Chieng, I met two Japanese officers, whe were evidently in 
of the treops whe were then eres<ing the river, Through a 
speaking Kerean, I wag. asked the folliewing qiestions, the « 
being alee askeg concerning Er. ang Ure. Veigall who were some 
tance ahead: All were anewereg readily and te the best of ay 
ledge. Same? Age? Heme? Destination? Nationality? Business? One 


the officers whe askeé these qestions epeke Eqglish fluently, as 
aftervagés trevellesg some distance with ge carrying on a conver- 
ion in English. Thie sorniag we kept passing Japanese soldiers, 
charge of q@upphy trains, but im no way were we melessted, or 


they try te etep use &¢ Gus about noon Shen we reached the city 


Heut Chieng, en@ eeme time was epent i@ lccating « stable which 
net fille@ with ponies that hes come in leaded with Japanese 

y supplies: tet thie wae finally overcome ané we found one 
wated on the main etrest. 

Our reemp were nemt te cash other, wth elading paper doors 
veen, so any convergation could be heard, or 

ld be seem by either party. 

a Japanese without knocking er giving any signal 

(oor opem an@ commences te qpeak te we ia 


ng what he wiehed pointed te the nent door, 
de door of Mr. and Bre. Weigall’e reem. The 


apanese carried on a conversation, which f could not fully under- 

tend. Thie soldier, che from the mark on his overcoat, was & 
-comisstenes effieer left, tat ia hie etead returned another of 
e sane rank, Thie last officer ia hie manner ané actions was 
t insulting en@ overbearing having even after the passports had 
, shown him , he made» a lunge towards Er. Beigel’ trying to 
re a package ef private setters ehich Br. Veigali held ia his 
, Mr. Veigall etepped ia from the eseruay , where he had: > een 
ding, cleeed and belted the door, the officer trying te force 


Ve ha@ been Geh:yee euveral houre and up to this tige had not 
able te eat cur Giffin, oo T gave orders te the pony man 
y with the Pontes* se we would start iamediately after Tiffin’ 
ring the time wore eating THffin.a guard with sidearns were station — 
at our door, whe samegiately upon cur start ran off at tep speed 


headquarters te iaferm their euperiers that we had started, at 


t evente poiated that way leter on, 
In passing through the city we were ia ne way molested, and had 
seed the river ané preseeded on cur way eome Gietance before we 
0 | three selgiere in cur rear shouting “Bebe, Yebo*, ‘The pack 
a n was om ahead was not gtepped untéh they had reached the foot 
fide the pags seven 14 out tren 4 Ghteng. 6 Gas now | 
pM ve had been anmious te reach an inn before it became tee dark 
‘WEED ‘revell, 1 detne the lest in the party eas 
panese solaser, who Was in the advance of the others, set, and 
vas only by Aganing te the sige that f eaves myuslf from dein 
n through by hie bayonet, eile I sat on ay heres, Mr. and Irs. 
call had by this time Gi emounted, they in turn being met by this 
soldier, whe was most terribly excited, Wth 
held hig gum elese te Mre Weigel’ etriking 
his closed Afat when she moved, Upon Ere 
there hie wife eteed, the eeldier threw the 
» pat in eo cartridge ang Kept the gun 


time Mr. Weigel wrote out o etatement of the 


ned by thie time arrived en the scenes prevented hia, he would 
e shot Mr. and Ere. Veigall. During these happenings { was 
ted on my heree, ang ne move had been made by either of us 

t could have juetéfied thie treatuent, Ge were inferme’ that 
youlad have te return te Heui Giieng, se the pack ponies vere 
rned around, My. and Erg. Veigals were marched off ahead under 
rt of the Japanese eeldiers whe first set us, whe during the 
they were $n ay eight kept hie bayonet close to their backs, 
remaining twe soldiers teck charce of me ang the pack train, 
s being the way we garcheg tack through the city. Along the road 
the return we kept cemiag up te eeldiere whe had been sent out 
reinforcements, seme having been sent out esreess country to 

us off . 

By the time we reached 16 was dark and cold, tut thie did not 
ent them from parediag through the streets under guarad for a 


hour, befere they finally brought me te the building where 
sinals ere tried. After about ten mimtes wait I was joined by 
officer, whe later tarneg out te be the Judge whe was te try us. 
r some time BR. and Mr. Geigeld wore brought ia under heavy 

. After @ conversation in Japanese betesen Br. Veigald and 


s Inglish, he ia turn talking to Mrs 

te all qestions and answers Gown, 1 am ready to eusar that they 
correct, The interpter spoke mest rudely about Ere. 

the effieer*s manners throughout the trial, was the direct 
site frem thet beseming an officer. The officer's rank was 
er thet ef a Lieutenant er « Gapteia, On hie collar was 66 
brass rumbers, The weather being most severe ang the building 
an @pen one cur hours etey here was most 

the matter seems te me te be @ case te shew the 

rity by practicing on fore thie evening @pen air tri 
read the purpose eduirably, The above ie a true 


o facts as I have seen them, and te which I am ready te ewear, 
(signed) ) VW. Ve Tapler. 
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AMERICAN CONSULATE GENERAL, 
SEOUL, KOREA, 
January 5, 1906, 


Monsieur le Ministreit- 

I regret to have to lay before you a 
complaint by Mr, ¥,,W. faylor, an American citizen, of in- 
dignities and treatment apparently threatening to his life, 
which he reeently suffered at the hands of certain Japanese 
officers and soldiers, when travelling in the Be gale 
of Heud Chieng, in Pyeng Yang Do Province, 

Mr, Taylor was at the time accompanying Mr. A, R. 
Weigall, a British subject, on a trip for the ,purpose of 


examining certain mining properties, and the party waspro- 


vided with passports and other papers establishing their 
identity, | | 

I understand that Mr, Weigal2, through the medium of 
the British Representative an Seoul, has already brought 
this matter tq Your Excellency's attention, and Mr, Taylor's 
statement, a copy of which I have the honor to hand you 
enclosed, would have been transnitted to you earlier were 
it not that the latter is sick and confined to a hospital 
at Pyengyana. 

In laying this matter before Your Excellency I ‘beg to 
ama do so with confidence ‘that, upon investiggtion, those 
found guilty of the conduct complained of will be dealt 
with by the proper Japanese authorities in such manner as 
the occurrence would seem to merit, and which will, I trust, 
as an example prove a safeguard to those of my nationals 

who may hereafter have occasion to travel within Korea on 
their legitimate business, 

Under existing conditions it will be necessary, of . 
course, for me to lay the matter before the American Lega- 
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Legation at Tokyo, but I feel that I should first bring it 
to Your Excellency's attention here, 

I avail myself of this opportunity to renew to you, 
Monsieur le Ministre, the assurance of my highest consid- 
eration, 


(Signed) Gordon Paddock, 


His Excellency 
Monsieur G, Hayashi, 
H, I, Japanese M's Envoy Extraordinary 
and Minister Plenipotentiary, 


etc e etc . etc, 


Enclosure: 


1./ Statement of Mr. W. W. Taylor. 


5th January 1906, 


His Excellency, 
The British Minister Resident, 
Seoul, Korea, 
Siri- | 

I have the honor to acknowledge the receipt of 
your letter dated January 4th, 1906, for which I thank 
you. 

I have carefully noted the contents of your letter 
and venture to say that surely neither General Hasegawa nor 
the Japanese Minister can realize the seriousness of our 
treatment by the Japanese troops on December 4th at Hein 
Chon, 

I beg to say that both Mrs, Weigall and myself 
refuse to accept the expression of regret offered by Gene- 
ral Hasegawa and the Japanese Minister as an acceptable set- 
tlement of the case, 

Not only were gross indignities inflicted upon 
us but it was very nearly a question of life or death and 


we hope that having laid all particulars before you our 


position in declining to accept the apology offered will not 


=. 
car 
see. 


meet with your disapproval, 7 
I have the honor to be, Sir, E 


Your obedient servant, 
(Signed) A. R, Veigall, 


Eelomune Se B with HE Widrown 3°34, of Jonuargis " 


Dain eae & aig, on, ice. 


January al, sone. 


Monsieur le Ministre: 

When thad the honor today to mention to Your Ex- 
cellency the report that mr. W. W. Taylor, en American citi-. 
zen, had suffered outrageous treatment at the hands of the 
Japanese military in Korea while he was travelling on busi- 
ness in the company of Mr, and Mrs, Weigall, British sub- 
jects, Your Excellency told me that the affairs had been 
represented to you by the British Ambassador and at the same 
time informed me that while you were a gf a position to 
express an opinion, I might be assured that the matter was 
under the carefull investigation of your Government, 

Owing to delay due to Mr. Taylor's illness in 
hospital at Pyengyang, his statement, transmitted to me by 
the Consul-General of the United States at Seoul reached 
this legation only last night, Yor Your Excellency's 
fuller information t have the honor to give below the gist 
of the case as represented, 

On the morning of December 4, as Mr, Taylor jour- 
neyed towards Heuicheng, following after Mr, and Mrs, Wei- 
gall and their train of pack ponies, he was questioned by 
two sapanese officers and answered in regard to himself and & 
also the members of the party who had gone on ahead, During 
the mid-day halt at Heuicheng the party's quarters were suc- : 
cessively broken into by two Japanese soldiers with many | q 
questions to ask, The second of these unceremonious visit org, 
to whom the passports were shown, was ruder and behaved in a 
more obnoxious manner than the first, After this experi- — sy : 


To His Excellency Kato Takaaki, 


experience the party resumed their journey unmolested, They 

ao 
had already been,delayed that it would be difficult to reach 
the next inn before night-fall, Mr, Taylor was riding in — 


the rear of the train when shouts were heard from behind them, 4 
Presently first of three Japanese overtook him and it was on- 4 
ly by leaning to one side that he saved himself from being 
run through by the bayonet. Later the soldier also pointed 
his gun at him as he sat in his saddle, Mr, Taylor, with 
the pack train, was then taken back to Heuicheng under guard, 
and, after being led through the streets, was taken to a 
structure where criminals are tried, After some delay an 
examination was conducted by a Japanese officer, This 
closing scene lasted about an hour in the cold of the winter 
evening and appears to have been accompanied with much dis- 
comfort and public humiliation, 

From an examination of Mr, and Mrs, VWeigall's 
statements, which have been put in the possession of this 
legation by our Consul-General at Seoul, I find that in the 
day's events Mr, Taylor played a less conspicuous réle than 
did his companions; yet as a fellow traveller of Mr, and 

perhaps . 
Mrs, Weigall he was involved and suffered,equally in all 
that befell them in addition to his own treatment, Mr.Tay- 
lor himself had no interviews with the soldiers nor words | 
with the officer at the examination, although he testifies 
to the unbecoming conduct of the latter, . 


Mr, Taylor fully answered the questions of Japan- 
ese army officers in the forenoon, At midday his passport 


was at the disposigion of Japanese soldiers, In the after- 

noon he waspur sued by Japanese soldiers and suddenly lunged a 
at the bayonet from behind, Then a Japanese soldier level a 
his gun at him, Next he was arrested, led through the . 4 ie 


“ 
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streets of a Korean city, and kept prisoner during an ex- 
amination, held publicly in the open and conducted by a 
Japanese army officer in a manner inexplicable except on the 
theory of complete indifference to the degree of hardship 
and public humiliation he might inflict. 

Thus the American citizen, peaceably travelling in 
a friendly country where he has full treaty rights, carrying 
the required passport, is subjected to violence and indignity 
by the soldiers of a third country. 

Tt is quite unnecessary for me to say that I place 
the most complete reliance upon the assurances which Your 
Fxcellency did me the honor to give me this afternoon, and I 
wish to add that I have no doubt whatever that any occur- 
rence such as the one under discussion would be as much de- 
plored by Your Excellency's Government as by my own, I 

feel sure therefore, that the Imperial Japanese Government 
will, after investigation, take measures so strong as to 
preclude the possibility of recurrence of any thing of the 
kind, 

Reserving for the consideration of my Government 
the question whether the Japanese military possess in any 
case the right to stop or interrogate Americans travelling 
in Korea, I cofine myself in this instance to the subject of 
methods employed, I am sure Your Excellency will agree 
with me when I insist upon the pressing need of measures on 
the part of the Imperial Japanese Government which shall 
effectually safeguard Americans in Korea not only from the 


possibility of violence but from inconsiderate and vexatious 


treatment at thé hands 6f Japanese officers or men, 
«Ys avail of this opportunity to renew to Your Ex- 


cellency the assurances of my highest consideration, 
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/ 
Rec'd. January 16, 1906, 


5:39 A. M. 


Secretary of State, 
Washington. 
January 17, = 9 P. M. I am sure Wright will be accepted, 
The Japanese Government’s delay in anewering is due solely to routine 


formalities, I am expecting reply in a day or two. 


vhered by. S. He Q- 


ER CAB 


WECEIVED AND 
ANSLATED ° 
= c AB hite ose, 
ane 18,1906, JMGI 


_———— ee ee oe ee ee ee ee oe 


The Secretary State, 
ashinkto 


January 18. Minister for Foreign Affairs asks me to inform you that the 


Javanese will be glad to receive General Wright as ambassador. 


Wilson. 
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Rec'd, January 18, 1906, 
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Secretary of State, 
Washington. 
January/Sth, 5 P.M. Minister for Foreign Affairs 
asks me to inform you that His Majesty The Emperor of Japan, 


vill be glad to receive General Wright as Ambassador, 


ciphered by Ce R, De 


AMERICAN LEGATION, 
TOKIO. 


January 18, 1906, 


MR. HUNTINGTON WILSON TO MR, ROOT, 


SUBJECT: Port Arthur properties of Americans,.- Permission tol 


investigate on the spot finally granted, 


AMERICAN LEGATION, 
TOKIO. 


January 18, 1906, 


To the Honorable Elihu Root, 
secretary of State, 
Washington, 


When I had the honor to report to you on 
November 22 the results of this legation's efforts to 
gain permission for Americans to investigate their 
properties temporarily abandoned at Port Arthur and 
Delay at the outbreak of the war, there was ample 
ground for the expectation that the interested parties 
would be allowed to visit those places early in Becem- 
ber, 

At an interview which I had at that time 
with the Vice-Minister for War, he implied that an 
occasional traveller might be permitted to visit Port 
Arthur, but that the confusion there was still too 
great to admit of the coming of business men to look 
after their affairs, General Ishimoto finally gave 
permission, under date of November 25, for Mr, Dunn, 
the Agent of the American Trading Company, to visit 
Port Arthur from December 1, but only in the quality 
of an ordinary traveller, In granting this permit 
the War Office stipulated that no others of the sort 
would be allowed, Mr, Dunn's name was selected by me 
for the reason that his Company's application was the 
one filed earliest at the Legation, While the permit 
did not carry with it facilities for investigation, 
yet the opportunity for their agent at least to look 


over the ground was much valued by the American Trad- 


ing Company, 

Since the beginning of December the Legation 
has frequently inquired as to when the Americans ine 
terested might proceed to Port Arthur, but on each oce 
casion the date has been postponed, and the need of 
time for making régulations and arrangements has been 
put forward, On the 21 ultimo I represented the whole 
matter to Count Katstra, Premier and Acting Minister 
for Foreign Affairs, with similar results, The same 
day I received an informal letter from the Ministry 
of War asking for still more time, and wherein it was 
stated that a committee to take charge of the abandon 
ed properties was about ot be formed under the com- 
manding general of the occupied districts, and that 
the owners of property would be allowed to go to Port 
Arthur before long, 

No change having taken place in the situation, 
I verbally brought the matter to the attention of Mr, 
Kato on the 11 instant, and on tne 13 instant address- 
ed to his Excellency a note on the subject, wherein 
the desired permits were specifically requested for 
Messrs, Nielsen(representing Clarkson and Company), 
Friede, and Toritch, I have the honor to enclose a 
copy of the above-mentioned note, Accompanying it 
will be found an informal memorandum of the communica- 
tions on the question under discussion which passed 
between the Legation and different officials of the 
Japanese Government during the past half year, 

On the 17 instant I received an informal 
note from the Minister for Foreign Affairs, a copy of 
which is herewith, whereby I was informed that it had 
been decided to give permission to visit Port Arthur | 


and Dalny and that the restrictions would shortly be a 
removed, The following morning I called at the For- a 


(3) 


eign Office and obtained these particulars:- The 
Military Commander of the Kwantung would issue the 
new regilations in a day or two; he would then tele- 
graph the War Department, who would thereupon be ready 
to grant the long sought permits, upon application 
made through the Foreign Office, The official whom 

I saw was of opinion that the permits would now be 
available within four days, and I am happy to be able 
to report that I am quite confident that the Americans 


interested may go to Port Arthur and Dalny next week, | 


I have the honor to be, 


Sir, 


Your obedient servant, 


Nau ltaftba Mile 


ENCLOSURES: 1, Mr, Huntington Wilson to Mr, Kato, January 13, 1906, 
. (with sub- enclosure) a 
2, Mr, Kato to Mr, Huntington Wilson, January 17, 1906, — 4 
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ZNCLOSURE NO,1 WITH MR, WILSON'S NO. 372 OF JANUARY 18, 1906, 


American Legation, Tokyo, 
January 13, 1906, 


Monsieur le Ministre: 

I have the honor to request that at the earliest 
possible convenience of the Imperial Japanese Government 
permission may be granted Mr, C, Wielsen, representing the 
American firm of Clarkson and Company, Mr, M. &. Friede, 
Yr, W,. Toritch, American merchants, to visit Port Arthur 
and Dalny for the purpose of personally examining their 
properties left at those places at the outbreak of the war. 

As I had the honor to point out to Your Excel- 
lency day before yesterday, there is great danger that by 
every day's postponement of such permission these gentle- 
men will be placed in a less favorable position for the 
ultimate recovery of their property or its value. More- 
over it is evident that they are suffering injury by being 
deprived during so long a time of the use of their property 
and by the tying up of their affairs in an indeterminate 
state which they are prevented from investigating, It will 
thus be seen that very considerable damage is being done 
American merchants, 

It is beyond doubt that at the present extremely 


late date no plea of abi stery necessity would be seriously 
advanced — 


To His Excellency 
Kato Takaaki, _ 
His Imperial Japanese Majesty's 
Minister for Foreign Affairs. 


advanced as a reason for father sane the permission 


sought, and I most respectfully express to Your Excellency 

my disappointment that consideration for the American pro- 

perty rights involved should seem to weigh so lightly in 

the scale against what can now, so far as I know, be no 

more than the bare convenience of routine arrangements by 

the military authorities,-- arrangements for the completion 

of which many months have already been available, q 
So long ago as November 21 General Ishimoto, Vice- 3 

Minister for War, answered my inquiries by asking that we S 

wait a little longer,-- about two weeks longer he thought. 

Naturally much importance was attached by this legation to 

an estimate emanating from such a quarter, and my Govern- 

ment,as well as the interested parties, was accordingly 

given to understand that permission to visit Port Arthur 

might be expected early in the month of December, Inevi- 


tably the long additional delay has caused surprise and dis- a 


appointment, 

I am informed that the continued delay is due ~ 
to a change in the arrangements decided upon by the Ministry — 
of War. It is difficult, however, for a civilian to under= 
stand what embarrassment could result if few men, whose ’ 
material interests are at stake, were allowed to go into 
Port Arthur before the perfection of the last details of 
such arrangements. : 

In order that Your Excellency may see how conti- 
nuously and since how many months this legation has been 
seeking the permission in question, and how much patience 
has been necessary on the part of those interested, | I ~ 
leave to hand you herewaith an informal memorandum summa- 

a rizing the communications between officials of ae - 


lency's Government and this legation during the past half 


year, The earlier correspondence in regard to American 
property at Port Arthur was recapitulated in the Legation's 
memorandum dated July 15, 

If Your Excellency will permit me to repeat what 
I had the honor to say to you on the 11 instant, let me once 
more earnestly request that Your Excellency spare no effort 
to have the desired permits for the above-mentioned gentle- 
men to visit Port Arthur and Dalny issued with the least 
possible delay. 

I embrace this opportunity to renew to Your Ex- 


cellency the assurances of my highest consideration, 


Huntington Wilson, 


Enclosure: Informal memorandum above noted, 
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MPMORANDUM 
IN RELATION TO THE PROPERTY OF CERTAIN 
AMERICAN CITIZENS AT PORT ARTHUR, 


August 3, 1905, 
Mr, Griscom called upon Mr, Chinda and handed 
him a memorandum summarizing the correspondence 
between this legation and the Minister for For- 
eign Affairs in relation to the protection of 
the property of American citizens at Port Arthur 
and their desire to visit the city to look into 
the condition of their affairs, Mr, Chinda 
prombsed that he would take up the question with 
the military authorities, 


October 5, 1905, 
Mr. Griscom asked Mr, Chinda if it were then per- 
missable for Americans owning property at Port 
Arthur to go there, Mr, Chinda said the mili- 
tary authorities still objected, and suggested 
that the question be deferred until after the 
ratification of the treaty of peace when he would 
take it up with the military authorities, 


October 24, 1905, 


Mr, Griscom spoke again on the subject to Mr, 
Chinda who replied that the Foreign Office could 


see no objection to the merchants entering Port 
Arthur, dbut that the military authorities still 
refused permission, ‘He added that the matter 
would be brought up again to see if the military 
authorities could not be induced to change their | 


November 1, 1905, 


Mr. Griscom again asked permission for Americans 
owning property at Port Arthur to go there to in- 
vestigate, Mr, Chinda said that the military au- 
thorities still objected. Mr, Griscom said that 
he could see no possible ground for objection in 
time of peace and that he was afraid that in Amer- 
ica the situation would be considered as worse 
than under Russian rule, Mr, Griscom mentioned 
that there was a great deal of property at stake 
and hoped that permission would be granted at the 
earliest possible moment, Mr. Chinda prombéed 

to take the matter up with the military authorit- 
100 and let Mr, Griscom know the result, 


November 3, 1906, 
General Ishimoto and General Murata intimated to 
Mr, Wilson that permission might be given to Amer- 
ican travellers to vigeit Dalny and Port Arthur, 


November 21, 1905, 

Mr, Wileon called upon General Ishimoto and re- 
minded him of the above matter, asking that per- 
miesion be given the three or four Americans 
chiefly interested to investigate the condition 
of their properties, General Ishimoto said that 
travellers for curiosity's sake would he permit- 
ted to go, but begged Mr. Wilson to wait a little 


longer as to the merchants; saying in effect that 
the military authorities were preparing regulations 
etc,., and that after "two weeks or so” matters ee 
would be in such condition as to pe mit the ent 

of merchants, Mr, Wilson sug . 


chants might be permitted to go there at once as. 
tourists in order to be on the ground at the mo- 
ment of the removal of restrictions, since the | 
two weeks to elapse before their removal would 
be consumed in transmitting the news of susgh per- 
mission to the merchants and their .transit to 
Port Arthur, 


November 24, 1905, 

Mr, Laughlin called on Major Yoshida in regard to 
the desire of certain American travellers to visit 
Port Arthur and Delny and reminded him of General 
Ishimoto's intimation to Mr, Wilson that arrange- 
nents for unrestricted travel would be completed 
in about two weeks from Novenber 21, Major Yo- 
shida said that the permission requested Noveshber 
21 for Mr. WW. EF. Dunn to visit Port Arthur and 
Palny would be granted and that “in a very short 


"time" travel would be generally unrestricted. 


Novdmber 25, 1905. | 
Mr, Wilson spoke to Mr. Ishii and Mr. Matsui at 
the Foreign Office on this question, telling them 
of General Ishimoto's assurance that American busi- 
ness men having property at Port arthur or Dainy 
would be able to visit those places in about two 
weeks from November 21, Mr, Mateui said he had been q 
present at the recent meeting of War Office, Gen- 
eral Staff, and Port Arthur officers when it hed 
been agreed upon that ‘foreign merchants were to be 
allowed to enter those ports, It remained for 
the completed arrangements to be approved, but at 
was implied that the delay would not be long 


December 11, 1905, 


Mr. Wilson saw Mr, Chinda, who promised to give 
directions for a communication on the svbject to 


the War Office, 


YNecember 14, 1905. 


Mr, Yilgson saw Mr, Matsui, who promised that the 


War Office should be again urged on the subject. 


December 19, 1905, 
Mr. Wilson saw Major Yoshida at the War Office. 
promised to communicate his remarks to General 
Terauchi and General Ishimoto, who were absent, 


and to let him know the results, 


December 21, 1905, 


Mr, Wilson had an interview with Count Katsura, who 
promised to speak about the matter to General 


Terauchi and have Mr. Chinda give an answer, 


December 21, 1905, 


Mujor Yoshida replied in writing to Mr. Vilson's 
representations made December 19, to the effect 
that the owners of property at Port Arthur would 
be allowed to go there before long, 


January 11, 1906, 


Mr, Wilson requested his Excellency Mr. Kato kindly 


to bring this sthject again to the attention of the 
military authorities, 4 


KNCLOSURE 


TRANSLATION. 


Tokyo, January 17, 1906. 


Sir,- 


Referring to the applications for the permission to 
visit Port Arthur, Dalny, ete., by the foreigners who left 
their private properties in those places or by their re- 


presentatives for the purpose of settling or carrying them 
away, we have hitherto not granted any application for 
military and other reasons. The restriction is, however, 
shortly to be removed, and it has been unofficially de- 
cided to give permission to visit those places. iI write 


in haste this note to Your Excellency, as I am informed by 
the authorities concerned that the Department of War is 
soon to give notice to that effect. 
I have the honor to be, Sir, 
Your obedient servant, 
Kato, 
Minister for Foreign Affairs. 


To His Excellency 
Charge d'affaires of the United States 
of America. 


Tokio 


Rec'd. Januar 


Secretary of State, 


Washington. 


January 19th, 5 P. M. The Japanese Government regret 


>; a 


‘vat they cannot permit any foreign consul to reside in the region 


of Mukden until the complete withdrawal of troops from that locality. 


restores it to normal conditions, 


red by=the Ghiet Glerk'e Offiee, 
0. Ge Be 


~~, 


“TRLEGRAM RECEIVED IN Cipphemetary of State, 
JAN 19 106 


S06 ° 


tt 


Tokyo 
‘ds January 19th, 1906, 
11:10 A. M. 


tary of State, 
Washington, 
January 19th, 5 P. Me I have obtained the Japanese 
jovernment*s consent to communicate to you in striet confidence 


secret protocols of the Peking treaty if you instruct me to 


hered by thé Cineéf CRPR'S Ufiice, 
C. Re De 


EIVED IN CIPHER 


LD Tokio 
Rec'd. January 19th, 
11:05 A. M. 


Secretary of State, 


Washington. 


_ 


January 19th, S. P. Me The Foreign Offices ask that 


- 


‘,e customs authorities at Seattle be authorized to pase a case 


addressed to the Japanese Chargé d® Affaires eat Washington, which 


‘ill arrive by steamer Srihano Maru about February éth. [the con 


tents is a wedding present for Mies Roosevelt from the Empe 


apan, and it is feared it might be injured if opened, | 
ve, 


hi 


a 
4 
: 


a 


AMERICAN“ UEGATION, 


Mr, Huntington Wilson to Mr, Root, 


SUBJECT: Korea, Japanese Legation and Consulates to be 


closed and Residency=General and Residencies 


to be opened February 1, 1906, 


AMERICAN LEGATION, 
TOKIO. 


No, 373. January 19, 1906, 


To the Honorable Elihu Root, 
Secretary of State, 


Washington, 


I have the honor to transmit herewith a copy of 
a note addressed to me today by the Japanese Minister for 
Foreign Affairs, announcing that the Japanese Government 
have decided to close their Legation and Consulates in 
Korea on the first of February next and to open the Resi- 
dency-General at Seoul and the Residencies at the locali- 
ties where the present Consulates or their branch offices 
are situated; and that, consequently, after the date refer- 
red to all local affairs appertaining to the functions of 
foreign Consuls, on account of which communications have 
hitherto been made at Seoul directly to the Korean Govern- 
ment, are to be communicated to the Residency-General, 
while such matters as have hitherto been communicated by 
them to the Korean local authorities are to be referred to 
the Residencies. 

I have the honor to be, | ae 
Sir’, 


Your obedient servant, 


ENCLOSURE-Copy: 
Mr, Kato to Mr, Wilson, January 19, 1906, 
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AMERICAN LEGATIC 
TOKIO. 


Mr.’ Huntington Wilson to Mr, Root, 


Subject:- Messrs, Collbran and Bostwick's Korean mining con= 


cession of February 15, 1904, 


a 


SoLIcITOR's 


AMERICAN LEGATION, 
TOKIO. 


January 22, 1906, 


To the Honorable Elihu Root, 
Secretary of State, 


Washington, 


Bir % 

I have the honor to transmit herewith copies of 
a letter from Consul~General Paddock at Seoul, dated Jan- 
vary 11, 1906, with enclosures, relating to a complaint 
from Messrs. Collbran and Bostwick against the recent ac- 
tion of the Korean Government in refusing the location of 
certain mining rights, 

It appears from these déomente that Messrs. 
Collbran and Bostwick, on February 15, 1904, obtained 
from the Imperial Household Department of Korea a con- 
cession giving them the right in Korea, within two years 
from the conclusion of peace between Japan and Russia, 
to select a mining district, not to exceed a specified 
area, to be developed and worked by American capital, 
This concession, which was subsequently approved and con- 
firmed by the Emperor of Korea, provided, among other 
things, that "no concessions or contracts shall be granted 
"by the Imperial Korean Household Department after this 
"date that may in any way interfere with the conditions 
"contained in this concession, or which shall in any de- 
"gree injure the privileges given to Collbran and Bost- 
"wick," 

On November 4, 1905, the American Minister at 
Seoul notified the Korean Foreign Office that, in con= agen 
formity with said concession, the mining district nown 
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as Kapsan, in Ham Kien Province, had been selected, 

On November 11, 1905, the Korean Minister for 
Foreign Affairs replied to this notification that mining 
rights in the district mentioned had been granted during 


the previous year to Korean subjects, 


Messrs, Collbran and Bostwick now protest that 


the action of the Korean Government in the premises is a 
violation of their rights and allege that the grant of ; 
this district to Korean subjects is invalid for the fol- 
lowing reasons: 

"First by its date, secondly by its unauthor- 
"ized amendments and as there can be little doubt but 
“what it was only issued through the influence of some 
"Court Official to provide an excuse to deprive us from 
"exercising our legitimate rights," 


On the 18th instant I verbally described this \ 
’ 


case to the Minister for Foreign Affairs and apprised him 

of the protest of Messrs, Collbran and Bostwick, For 

the purpose of more fully safeguarding their interests, 

and pending the receipt of specific instructions from the 

Department, I have today addressed a note to Mr, Kato, 

transmitting copies of the above-mentioned documents, 
a I have the honor to enclose herewith a copy of that note, 

I have the honor to be, 
Sir, 


Your obedient servant, 
hindinfimlhlen i 


ENCLOSURESsCopies: 
:: Consul General Paddock to ur, Wilson, January 1l, 
1906, with six sub-enclosures, 
2, Mr, Wilson to Mr, Kato, January 22, 1906. 


Ho. 2 As Te Te 


ete. ete. oa 
American Chargé 4° attere, 
Tokyo, yapan. 


tT have the hemor te tranemit te you enclosed 
a letter eddressed te you by Mosere Collbran and 
Dostut ck, the American firm interested in Blectric 
railway, mining and ether undertakings in Korea, pre-e 
testing on their part and en behalg ot the Ancrican 
Korean Mining Cempany,which they represent, 
the refueal of the Korean Minister for 
te allow then « district which they have 
fer sining purpesses under their 


ee ro 


th Mr, Wilson's wo. S7Hor J 


Ho. @ Ae Le Te 


Sirte 


IT have the hener te trangmit te you enclosed 
a letter addressed te you by Messrs Collbran and 
Bostwick, the American firm interested in Electric 
railway, mining and ether undertakings in Korea, pre-e 
testing on their part and en behalg ot the American 
Korean Mining Cempany,which they represent, against 
the refusal ef the Korean Minister for Foreign Affairs 
te allow them a district which they have selected 
for mining purposes under their concession, & copy 
of which is enslesed, on the ples that the same had 
already been granted te Borean subjects. 

Ver your further information I hand you 
enclosed a copy of Mr. Morgan's note te the Foreign 
Minister informing him of the district selected by 
Messers Cellbran and Bestwick in conformity with the 
terms of their concession, end of the Minister's 
reply thereto; alse copies of ur. Morgan's letters on 
the subject te Messrs Collbran Bestwick, It is 


Oo. 2A 


in Tekye, em@ I shall, of course, be ready te provide 
gou with any further information in our possession 
here ghould it de reqired, 


I on, Girte 
Your obedient servant, 


(Signea) Gorden Paddock 
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We enclose herein's letter addressed te His 
Recellency, the American Minister te Japan respec~ 
ting the rights of Cellbran and Bestwick and the 
american Kerean Mining Company under the mining concem 
~ion of February 15th 1906 te select the Kapean 
mining district under cur notification addressed to 
the American Minister at Seoul, dated October 26th 
1906. 

I also enclose a copy of the letter for 
your files, 

Will you kindly traneit the criginal te 
His Rxcellency at Tekyo? 

Your obedient Servants, 
Cellbran and postwi ck 


The American rorean Mining Company 


COLLERAR & BOSTVICK. 
SEOUL, KOREA. 
Alth Jamary 1906. 
His Rucellency, 
The American Minister te Japan, 
Tekye. 

Sir, 

Referring te the commnication received from 
His Recellency Béein VY. Mergan dated Seoul Legation 
Wevember 15th 19065 stating that the notification made 
by us of the selection of Kapsan Mining District under 
the rights contained in the mining concession issued 
by the Kerean Government on February 15th 1904 in 
pur favor had been declined by the Korean Gevernment 
for the reagen that the said mining righte had been 
granted te Korean subjects in 1904 we beg leave to 
protest against the acceptance of any such denial at 
this date of the legitimate rights granted us. 

Paragraph 17 of the Concession granted 
Cellbran and Bestwick prevides that the privileges 
therein granted shall net be injured by subseqent 
concessi ons, 

fn calling your attention te the statement 
received by the late united States Minister, Mr. B. V. 
Morgan, from the Korean Government to the effect that 
the Kapean district was granted te Korean subjects in 
2904, we beg to say that the alleged concession in 
qoestion was recently offered te us for purchase at 
&@ price of 15,000 yen. 


Collbran & Bostwick-2- (Copy) 


It is dated March Sré 1905 and bears the 
ImperSel Seal of His Majesty, the Buperor ef Korea. 
When the concession was first show to us 
we pointed out that it contained iapractical conditions, 
imeluding the payment of « royalty of 20% of the 
grees catgut 

The next time it was brought it bore an 

amendment making the royalty 20% of the net profits. 

“We certification of the alteration appear- 
ed on the document and no additional seal had been 
obdtai ned. 

The concession contained no other seal than 
the Imperial Seal and ne evidence of having been regis- 
tered or recerded, 

The possessor of the concession admitted 
that nothing hed been dene under the concession rights 
and was net even aware that the property is still 
being worked in a crude way by the natives, whe however 
have very generally expressed a great hop@ that it will 
receive developement at our hands and in accordance 
with modern me\theds. 

The alleged concession was iseued in the name 
ef an ebscure Korean in order to make it a Korean 
instrument in preference te « foreign one and its 
present possessor is @ Kerean named Ti Tin Yong who 
was se well know as Ye Yong [k's chief assistant 

This aun makes little denial to the suggestion 
that the concession was in reality enly recently 
iequed but is earnest in his efforts to obtain payment 


for it asking for a preliminary payment of 5,000 yen 


Collbran & Bostwick- 3- 


which he premises te return if the title is not made good 

Ae it ie evident that the concession is invalid 
first by ite date, secendly by ite unauthorised amend~ 
ments asd as there can be little doubt but what it was 
only isqued through the inflmence of seme Court 
Official te previde an excuse te deprive us from exer- 
cising our legitimate rights, we declined te make any 
offer for it. 

Had it been « valid decument we should have 
been glag te enter inte negetiations with it’s ower 
becauge the date it bears is prier te the date of 
our concession, 

We think it is generally known that many 
decuments bearing His Majesty's personal seal are now 
veing offered fer sale. | 


All of the documents are ante~dated but the 
fact that they were enly recently iseued is not ai agui sed 
Ag the right ef first selection granted us 


in the cencession cannot be disputed as applying fren 
Pebruary 15th 1904 and as there can be ne doubt 
concerning the worthlessess ef the Kerean concession 
alleged te have been issued March 1903, we beg that you 
will please cause an official protest te be promptly 
made through the preper channels, tegether with « 
renewal of the notification te the Korean Governsent of 
the selection ef Kapean wining District under the rights 
contained in the concession granted te Collbran & 
Bestwick Pebruary 15th 1904, Poy 

Ae a matter of general information we beg 
te say that our Counsel in Washington, Mr. Wayne NoVeagh 


ie in full peesession of all particulars and discussed 
the subject very fully with Mr Takahire prior te that 
gentleman leaving Vaghingtensn for 

We are acting under Mr MeVeagh's cabled 
advice in reqeesting that an official protest be iume- 
Giately filed, 

Ve beg te enclese herewith a copy of the 
Cellbran & Bestwick Concession and te remain 


COLLBRAN AND BOSTWICK 
per. 


See et ee de 


DETAILS OF MINI) COMCRSELGE granted to the American 
fire ef Collbran and Bostwick, by the Imperial House~ 
hold Department ef the Kerean Governnen} in accordance 
With the agreement entered inte en the 13th day of 
Vebruary, A- De 1904, said agreement bearing the seal 
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ever the Seal of his 

within Mining Cencessien was 

therein mentioned te the 

Bostwick, by the Imperial 

Taperfal Eajestyy' the Baperer af ares, 

mpe » sne rea, o 

15th Ae De 1906; and Minister fer # 

of the Bapire of Korea, ever the seal 
ties and cenfirs 

stuiek, and 

Bnd the Beal of his Office, this 0th day 

Ac De 1904, 


Mi ni ~ a 
Seal 


within Mining Concession are 
of the Korean Foreign Office 
fer — AfT al Tee 

n 


Seoul, Korea, this 6th day 


te General at Korea 
ep ty bye go Bante 

Gerden Paddock : 

Ue. Se Congul General. 


AT OOS Ite bor meripen se yeiRegtipitOn we ¥ ' PP la ti le Nahin ony 4m A , cat of eal 


I. Gordon Paddock, Congal General of the 
United states of America at Seoul, Korea, hereby certify 
that: the within is a true and correct copy of an origi-~ 
nal ingtrument, together with the seals and signatures 
therete and the authentications of the same, recorded in 
the office of the Consulate General of the United States 
of America at Seoul, Korea, the 6th day of July, 1904, 
in Idber 1 Legal Decuments, ete. at page id, 

Im Witness Whereef 1 bhve hereunto set ny 
hand and affixed the seal ef the Consulate General of 


* 


the United states of America at Seoul, reres, this 6th 
day of July, 1904, 


(signed) Gorden Paddock, 
Ue Se Congul General. 


i 


The rmperial Household Department of Korea, on 
this thirteenth day of February, 1904, agrees and hereby 
guarantees that Ceelbran and Bostwick shall own and 
operate a mining Concession, in the District to be 
selected by them, and which is to be incorporated 
inte an American ang Kerean Mining Company. When the 
Company is incorporated His Majesty, the Baperor of 
Korea, will gubscribe one~half of the capi tali sation and 
receive eone~half of the shares and prefits, but in the 
event of His Majesty, the Baperer ef Korea not wishing 
te subscribe the half capital within a period ef one hun~ 
dred (100) days after the date the Company is incerpor- 
ated, then the capitalisation shall be subscribed by 3 
Cellbran and Bestwick or their representatives, who will 
then own all the shares, but they shall pay the Korean 


Government twenty-five per cent (28%) ef the profits. 


In case of migunderstanding the English cepy of this 
order shall be considered as being the correct one, 


HOUSEHOLD DEPARTMENT OF KORBA DEPARTMENT OF KOREA 


Great Seal of Imperial 


Seal of 
Mini ster 


7% 
B3 


(Copy) 


Retract from an agreement made between His yajesty 
the Buperor of Korea and Collbran and Bestwick, dated 
February 19th 1904, wherein Hie Majesty purchased one 
half interest in the electric railuay in Seeul owned 
by Collbran and Bestwick, still leaving operation and 
econtrel in the hands ef Cellbran & Bestwick, 


Section 5. 

All agreements, concessions and franchi ses 
heretefeore given Cellbran & Bestwick by the Korean 
government are approved ané confdrned. 


Signed for Hie Majesty the Magerer of Korea by, 
H. Ke. Ye@s 


Over the Imperial Seal this agreement is hereby 
approved by His Majesty the Muperer of Korea. 


se ? - 7 se 


Q0REEET certified by the United States Cengul 
General, and sealed by Consulate Seal March Sth 1904. 


Be. 25. 
Baclegure 3- 
We. Be A. Le Te 


Hevember 4, 1905, 


Mensieur le Ministre:« 

In aceordance with the desire of 
the American Kerean Mining Company and in persuance of 
telegraphic instructions which I have received frou | 


my Government ¢ have the henor to reqest Your Rxceliency 
te inform the Imperial Kerean Househoia Department: in 
conforsity with Article II ef the concession referred to 
below that the mining district known as ap 
in north eastern Korea, in the province of HamXien,, 
about twenty three miles east cf the magistral town of 
Kapean, and at the villace of Ke Djin Deng, has been 
selected under the mining concession granted te Messrs. : 
Cellvran and Bostwick by the Imperial Reuseheld Depart~ | 
ment om the 15th day of February, A. D. 1904, sald | 
cencession being recorded in the United states Consulate 
General at Secul. 

I avail myself of this opportunity 
te renew te Your Bucellency the aseurance of my highest 
@onsi deration. 


a RR Mr" A A GI P= 


atinp arian 


os 


Department ef Poreign Affairs, 
Seoul, Hevember 11, 1906. 


Mensicur le Minietrete 


I have the honer te acknowledge the 
receipt of Your Bacellency's deapatch of the 4th instant, 
and beg te cay in reply that mining rights at Kapean 
within the prevince of Ham Kyeng, te which Jour Excellency 
refers, were granted last year te Corean subjects. 

| I avail myself of this epportuni ty 


te renew te Your Becellency the asmqrance of my highest 
consi derati en. 


Sirs 

In conformity with the reqest contained in 
your cemmnication ef the 96th instant regarding « noti- 
fication te the Kerean Heuseheld Department ef the selec- 
tien of a mining district under the concession te Messrs 
Cellbran and Bestwiek frem that Department of February 
15, 1904, and in pormuance ef telegraphic instructions 
from uy Goverment, I beg te inform you that in accerdance 
With the terms ef Article II of the above named concession 
I have teday informed the Imperial Korean Heusehelé 
Department in a note addressed te His Excellency Pak Che 
Seen, Minister fer Foreign Affairs, that the mining 
@istrict knewn ag Kapean, situated in northeastern 
Keres in the prevince of Ham Kien, abeut twenty three 
miles egst ef the magistral tewn of Eapean, and at the 
village ef Ke Djin Keng, hae been selected under the 
mining concession granted te Mesers Collbran and Bostwick 
by the Imperial Heusshelé Department on the 15th day of 
February A. De. 1904, eaid concession being recerded in 
the Congulate General of the United States at Seoul. 

Your ebedinet servant, 


Béein V. Morgan. 


Bee Be Ae Le Te 


I beg te inform you that in reply te the note 
whieh I eadéressed@ te the Imperial Kerean Minister fer 
Foreign Affeirs en the 6th inetent, in which, in confor~ 
mity with Article IZ of the mining concession of February 
15, 1904, r reqested Bie Becellency te infers the 
Imperial Kerean Hgusehelé Department that the district of 

in Hertheastern rorea had been selected by Messrs Co 
Collbran ané Bestwick, Hie Rxcellency states that mining 
rights at gagean te which ay note referred were granted 
last year te Korean subjects 


Et have the hener te be, 
Your very ebedient, 
Basin V. 


B. Ae Miliott Beqire, 
Representing Mesers Cellbran and Bestwick, 
fer the American EKerean Mining Company. 


(Znclosure No, 2 with Mr, Wilson's No,37#of January 22, 1906) 


COPY, 


AMERICAN LEGATION, 


TOKIO, January 22, 1906, 


Monsieur le Ministre: 

I have the honor to transmit herewith copies of a 
letter to this legation from the American Consul General at 
Seoul, dated January 11, 1906, and accompanying documents, re- 
lating to the protest of Messrs. Collbran and Bostwick, American 
citizens, against the recent action of the Korean Government 
in refusing the location of certain mining rights in the prov- 
ince of Ham Kien, 

Your Excelleney will observe that Messrs. Collbran 
and Bostwick complain that they have been deprived of valuable 
privileges which were guaranteed to them by a concession from 
the Imperial Household Department of Korea on February 15, 1904, 
and approved and confirmed by His Majesty the Emperor of Korea 
on February 19, 1904, 

They also state that their counsel recently discussed 
this subject very fully with His Excellency Mr, Takahira, His 
Imperial Japanese Majesty's Minister at Washington. 

I avail of this occasion to renew to Your Excellency 
the assurance of my highest consideration. 


Huntington Wilson, 


To His Excellency 
; Kato Takaaki, — : 
His Imperial Japanese Majesty's 
Minister for Foreign Affairs, 


as 


| Beclonures s-Copies-Consul General Paddock to Mr. Wilson, Jan 
a ’ un, Mine a 6 svb-enclosures 
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AMERICAN LEGATION, 
TOKIO. .« 


: ” 
« 
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ASSISTANT SECRETARY, 


FEB 20 1906 
ie 


~ 


Mr, Huntington Wilson to Mr, Root, 


SUBJECT: Mukden Consulate General, 


Confirming telegrams, 


AMERICAN LEGATION, 
TOKIO. 


January 23, 1906, 


To the Honorable Elihu Root, 
Secretary of State, 


Washington, 


I have the honor to acknowledge and confirm your 
telegraphic instruction, received the 14th instant, and to 
confirm the Legatien’ dceeiheren in reply, as follows: 

(Telegram received January 14, 1906) 
Amlegation, Tokio. 
Ask Japanese Government if objection still con- 
tinues to Consul~General at Mukden going to his post, 
Root, 
(Telegram sent January 19, 1906) 
Secstate, Washington, 

January 19, 5 P, M, The Japanese Government re- 
gret that they cannot permit any foreign consul to reside 
in the region of Mukden until the complete withdrawal of 
troops from that locality restores it to normal conditions, 


Wilson, 


Upon receipt of the above instruction I immedi- 
ately communicated the inquiry to the Foreign Office in 
writing, My telegram of the 19th gives the full gist of 
the Minister for Foreign Affairs’ auseee. 


_I shall inquire from to time and endeavor to in- 


form you at the earliest moment when it becomes practicable 


for 


2 


for the Consul-General of the United States at Mukden to 
proceed to his post, 
I have the honor to be, 


Sir, 


Your obedient servant, 


AMERICAN LEGATION, 
TOKIO. 


January 23, 1906, 


Mr, Huntington Wilson to Mr, Root, 


SUBJECT: Emperor of Japan's wedding present to Miss Roose- 


velt, Confirming telegram, 


AMERICAN LEGATION, 
TOKIO. 


January 23, 1906, 


To the Honorable Elihu Root, 
Secretary of State, 


Washington, 


I beg to confirm the cipher telegram which I had 
the honor to dispatch to you on the 19th instant, reading 


as follows: 


Secstate, Washington, 
January 19, 5 P, M, The Foreign Office ask that 
the Customs Authorities at Seattle be authorized to pass a 


case addressed to the Japanese Chargé d'Affaires at Wash- 


ington which will arrive by the steamer “Shinano Maru about 


February eighth The contents is a wedding present for 
Miss Roosevelt from the Emperor of Japan and it is feared 
it might be injured if opened, Wilson, 


The foregoing request was made informally through 
an official of the Foreign Office, who stated that a member 
of the Japanese Consulate at Seattle would probably carry 
His Majesty the Emperor's gift to Washington, where it would 
be presented to Miss Roosevelt by Mr, Hioki, the Chargé 
d'Affaires of Japan, 

I have the honor to be, 
Sir, 


Your obedient servant, 


» + . | 
7 
AMERICAN LEGATION, 


Ne. 37 Va ASSISTANT SECRETARY, January 23, 1906, 


_FEB 20 1906 


| o. 


Eee 


Se eee 


Mr. Wilson to Mr, Root, 


SUBJECT: General Wright's nomination as Ambassador to 
Japan: confirming telegrams, 


AMERICAN LEGATION. 
TOKIO. 


January 23, 1906, 


To the Honorable Elihu Root, 
Secretary of State, 


Washington, 


I have the honor to confirm the following tele- 


grams interchanged between the Department and this legation 


with reference to ascertaining the acceptability of General . 


Wright as Ambassador of the United States to Japan: 


(Telegram received January 12, 4,15 P. M,) 
Amembassy, Tokio, 

The President proposes to appoint as Ambassador 
to Japan General Wright, the present Governor General Phil- 
ippine Islands, Ascertain if this would be agreeable to 


the Japanese Government, Root, 


(Telegram received January 17, 12,30 P, M,) 
Wilson, Tokio, 

Is there any question about acceptance of Wright’ 
He is quite the most distinguished man available for the 


place, Failing him we should have to send some one much 


less conspicuous, Root, 


(Telegram sent January 17, 9 P, M,) 
Secstate, Washington, ee 

January 17, 9 P, u, I am sure Wright will be 
acoapted, The Japanese Government's delay in answering 
is due solely to routine formalities, I am expecting a 
reply in a day or two, Wilson, 


o2- 


(Telegram sent January 18, 5 P, M,) 


Secstate, Washington, 


January 18, 5 P, u, The Minister for Foreign 
Affairs asks me to inform you that His Majesty the Emperor 
of Japan will be glad to receive General Wright as Ambas- 
sador, Wilson, 


On the afternoon of the 12th I sent the Minister 
for Foreign Affairs at his private residence a personal 
note, of which the enclosure is.a copy, wherein I apprised 
His Excellency of the President's proposal of General Wright 
as ambassador, and asked him to let me know when I might 
call to learn whether this appointment would be agreeable 
to the Japanese Government, 

Having heard that the question and answer regard- 
ing the acceptability of diplomatic representatives between 
European courts and that of Tokio customarily occupied about 
ten days, I attributed no significance to the delay of the 
Japanese Government's answer, It proved possible to con- 
firm, by means of informal conversations, my conviction 
that General Wright would certainly be declared acceptable 
as Ambassador to the Japanese Court, 

On the 18th instant I called upon the Minister 
for Foreign Affairs at his request and received from him 
the answer contained in the Legation's telegram of that 
date, 

IT have the honor to be, 
Sir, 


Your obedient servant, 


hianlinflr bccn 


ENCLOSUREsCopy: 
Mr, Wilson to Mr, Kato, January 12, 1906, 


(Rnelosure with Mr. Wilson's No.j77 of January 23, 1906) 
COPY. 


AMERICAN LEGATION, TOKIO, 
January 12, 1906, 


6.40 P, M, 
My dear Mr, Kato, 


I have just received a telegram from the Sec- 
retary of State directing me to ascertain whether the 
appointment of General Wright, whom the President pro- 


poses as Ambassador to Japan, would be agreeable to the 
Japanese Government, As Your Excellency is aware, Gen- 
eral Wright is the present Governor-General of the Phil- 
ippine Islands. 

Will you be so kind as to inform me when I may 
call upon you to receive the desired information? 

Very sincerely yours, 
| Huntington Wilson. 


AMERICAN LEGATION. 
TOKIO. 


No ,378, January 23, 1906, 


Mr, Huntington Wilson to Mr, Root, 


Mr, Roger S. Greene's certificate of appointment as 
Vice and Deputy Consul at Kobe forwarded to him at 
Viadivostock, 


AMERICAN LEGATION, 
TOKIO. 


January 23, 1906, 


To the Honorable Elihu Root, 
secretary of State, 


Washington, 


ee Se ee 


In acknowledging the receipt of your 
instruction No,151 of December 18, 1905, I have 


the honor to inform you that I have today fore 


warded to Mr. Roger S. Greene, Commercial Agent 


at Vladivostok, his certificate of appointment 


as Vice and Deputy Consul at Kobe, 


I have the honor to be, 
Sir, 


Your obedient servant, 


AMERICAN LEGATION, 
TOKIO. 


January 25, 1906, 


Mr, Huntington Wilson to Mr, Root, 


SUBJECT: Conveyance of the President's thanks for the "Japan 


Year Book", 


AMERICAN LEGATION, 
TOKIO. 


January 25, 1906, 


To the Honorable Elihu Root, 
Secretary of State, 


Washington, 
Ss 3 37 3 


I have the honor to report that under 
your instruction No,147 of the 5 ultimo, I have 
conveyed to the publishers of the “Japan Year 
Book” the thanks of the President for the special- 
ly bound copy of that publication recently trans- 


mitted through Mr, Griscom for presentation to 
him, 


I have the honor to be, 


Sir, 


Your obedient servant, 


| -: Y, 
AMERICAN LEGATION, x e 
TOKIO. Gg 


wo, 3 SO, : January 25, 1906, 
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‘ASSISTANT SEC ETARY,| 


FEB 20 1906 


' 
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Mr, Wilson to Mr, Root, 


SUBJECT: Legation Clerk, 


AMERICAN LEGATION, 
TOKIO. 


10.3 SO. January 25,1906, 


To the Honorable Elihu Root, 
Secretary of State, 
Washington, 

Sar 4 

I have the honor to inform you that, inasmuch as 
C, A, Wheeler, who had been acting as clerk of this lega- 
tion, returned to the United States with the Minister, the 
position of clerk has been occupied since November 16 by 
M, E, Hagin, a well-known missionary here, who has assist- 
ed merely in writing the rasoré-dieie, 

The amount of typewriting that has to be done 
at this legation is really more than can be done by the 
present reduced staff in addition to the rest of the work, 
which has lately further increased with the transfer to 
this mission of our diplomatic relations with Keres, A 
stenographer is therefore even much more needed here at 
present than in ordinary times, 

For this reason I have today engaged C,. J, Are- 
nell to assist as clerk and stenographer, receiving a sa- 
lary of Yen 166,92 ($83.23) per month in addition to his 
board and lodging, From the first proximo he will replace 
M, E, Hagin as clerk of the legation and will receive the 


Government 's allowance at the rate of $400 per year, in 


addition to which I shall personally provide him with 


board and lodging and pay him $50 per month, 
Mr, 


atu 


Mr, Arnell is an experienced stenographer and 
typewriter, He served as secretary and disbursing offi- 
cer to the Philippine Government's Opium Commission in 
1903 and 1904 and comes to me recommended by officials 
of the Government at Manila, under whom he has worked for 
three wears, 

Subject, of course, to the approval of the De- 
partment, I shall continue this arrangement wntil the 


Ambassador arrives here and assumes his post, 


I have the honor to be, 
Sir, 


Your obedient servant, 


Kinlinylmllelacn 


TOKIO. 


No, S81. | 
January 27, 1906, 


nc -*< 
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ASSISTANT SEPETARY, 


FEB-20 1906 


AMERICAN LEGATION, 
TOKIO. | . 
January 27, 1906, 


To the Honorable Elihu Root, 
Secretary of State, 


Washington, 
Sars 


I have the honor to transmit herewith a 
OF ce! of a letter, dated January 6th, addressed to 
ae this legation by Mr, D, W. Deshler, of his enclosed 


_, Statement on the subject of Korean emigration and 


il 
Ya 
a 
PA 


his interest therein, and of a brevet, with English 


date of November 15th, 1902, gave Mr, Deshler a cer- 


Di translation, whereby the Emperor of Korea, under 


tain control over the emigration of Koreans, 

It seems that Mr. Deshler has been iarge- 
ly interested in the emigration of Koreans bound 
for the Hawaiian Islands and that his activity in 
the matter was cordially approved of by the Korean 
authorities, In April, 1905, owing to some trouble 
which arose out of the project of a certain company 
to send Korean laborers to Mexico, the entire pro- 
hibition of emigration was enterent. This embargo 
continues, pending the promulgation of suitable re- 
ouisttinn. What Mr. Deshler desires is the co-opera- 
tion of the Japanese authorities, in order to hasten 
the drawing up and putting into operation of the nec- 
essary emigration regubétions. | 

ur, Deshler is one of the Americans who 

have 


nfie 


have considerable mining and other interests in 


Korea, He is the owner of three steamers under 


f 
the American flag, which ply between Kobe and Ko- 


rean ports, He was introduced to the legation by 
ur, Morgan, lately Minister at Seoul, and has since 
called several times to seek our good offices, with 
a view to removing the obstacle to his again engag- 
ing in the emigration nniah ie. 

As I understand that Korean immigrants are 
welcome in the Hawaiian Islands, I felt justified 
in mentioning the above matter informally to the 
Minister for Foreign Affairs, in whose hands I 


placed a copy of the enclosed correspondence, 


I have the honor to be, 
Sir, 


Your obedient servant, 


Vanliifimh lis 


Enclosures: 


1, Mr. D. W. Deshler to Mr, Huntington Wilson, 
January 6th, 1906, 


2, Mr. D, W, Deshler to ur, Hunt ington Wilson, 
undated, 


Se Copy of brevet, with English twunidatlin, 
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Enclosure No. e with ur, Vileon's No, 3a, pice 27, 1906, a 


a 
ee % 


uy dear Mr Wilsons- 

I beg to enclose you herewith a draft which 
I have prepared Showing the position of Korean emigration, pest 
ana present, t hed hoped to be able to present thie in person, 
but some unexpected business compels me to leave Kobe for Noji 
tonight to be abeent for a few days, but I expect to be in Tokyo 
of about the 10th or 2lth. I em sending this by mail as poss- 
ibly Mr Morgen would Like to eee it, and I am in hopes that it 
will reach Gekyo in time for him to Go go. I heave written hin 
by thie madl that I em sen@ing the document forward. 

This statement is simply submitted to get the denefit of 
your e@viee and eny corrections which you think it will be edvis- 
able to make, Om my arrivel in Sokyo I will have very mch 
pleasure im @aR2dng on you to learn the beet thing to be done to 
bring sbout the desired result. | The doqument I apeak of I on 
not seating tet wild Wing #¢ mith ao sen 3 ems, 

Thanking you sincerely for your k in thematter, 
which is greatly appreciated, I beg to remain, 


d ty, 

ey 
» 
“ 


Siz: : 

I beg to intrude on your valuable time for the purpose 
of seteing forth the history ené present con@itions of matters | 
relating to the emigration of Korean laborers from Koreas to 
the Hewedden Islands. 
diffieulty, end the first emigrants left Kores om the 22né 
of December 1902. Prom that time until the early pert of 
April, 1905, the work went on without serious interrut ion 
chiléren emigrated to Hawaii to engage in work on the sugar 
plantetione there. 

Om or about the 4th Gey of April, in the year 1905, en 
order was given under the mame of the Korean Government, but 
with the consent and advice of Hie Exeelleney the Japanese 
hed an interview with the Foreign Mindetes, lr. Ti Be Yung, 
and in reply to the protest made by the writer ux 1 fave the 
‘following os his reason for tekitig the detion he'hed, = 

Thet personally he was greetly in favour of the enigretio: 
te Haweii; thet he knew the menagemat of the Gompany who re- — 
presented the Territorial Buresu of Immigretion in Fores hed 
the reputation of heving slwaye sefeguarded the interests of 
the emigrente in every way possible and thet they hed & en 
treated with kindness and consideration; thet he hed pereon 
recommended and sévised many Koresas to go to Hawaii, some of. 
whor heé teken the edvice anf bed Gone well in their newil 


of labour; that on the whole he had not one single objection 
to offer Se » bat on the contrary 

He eaid that the reason for the stopping of the emigre- 
tion wae the fact that there had recently come to Korea « 
staan cemenssnttnan camitiapenicsinnatnepatiy of high 
mueate te Up atemen ene especiall — to 
convey them to Mexioo; that the management of thie new Gompan) 
414 not meet with their approval, thet they had misrepresented 
his views end opinions in the matter of the Korean emigretion 
to Mexiee, and that he @i¢@ not consider Mexico @ suitable 
plage for Koreans to go to in any numbers; that he very meh 
desired to stop the exploiting of Koreans an@ indueing then to 
that im order to effectually stop thie undesirable work he 
originslly intended to prohibit the emigration of Koreans to 
Mexieo, but that upon consultation with Hie Bxeellency the 
Japenese Minister to Korea, the Japanese Minister pointed out — 
thet it would be unfair to discriminate in favour of any emi- — 
gration Company or country end thet if one were stopped ell 
must stop. SS a ee 


srretShneadZoven shanty ge Me Ham st tt 
thet 1t hed the approval of the evean 
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people end foreigners generslly end of the majority of the 
miseioneries, who sew in the work an opportunity for Koreans 
to improve their con@ition ané to eequire useful knowledge 
and to better themselves financially. 

lr Yi replied thet he was perfectly aware of thie ané 
thet mo one had emy objection to Hawaiien emigretion, ané 
thet it was e question of diserimineation and he esket the 
vriter te stop the work until euch « time as the rules end 
writer @14, end with the exception of « few men tho hed . 
left their homes in the interior of Korea and gone to sea porte. 
ready to emberk, no one has left the country for Rewait. é 

The writer poimte@ out to lr Yi thet be wouké@ person- 
ally be very gle@ to work under such rules end regulations ec 
the Korean Government saw fit to enact to protect their count: 
cen en that the enforcement of the seme would have his fullest, 
sympathy end support. the writer further peimted out to ur | 
from the Buperor of Korea authorising him to take charge of #11. 
enigretion matters in Korea, and that while the writer haé the 
right to appeal from the order of the Foreign Offies as dizect- 
ly interfering with rights granted him by the Sovereign he | 
yut any cbatasien in the way Of the sunstnant sat enfersensat 
of lews whigh he himself @eemed to the best interests of the 
Koreans. 


gration emnten ab @ teaneatitie teen cat regs 
end interruption thet thie wor nae tad hee been of pe to . 
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you Will be kin@ enough to make such representations to the 
euthorities at Tekyo es may seem best likely te tend to an 
early revival of this work. The document which the writer. 
holds, amd of whieh he begs to enclose you s copy and trans- 
lation herewith, eonfere on him certein rights and privileges 
which he hag been prevented from enjoying in the past nine 
nonths. § It ie the writers firm belief that there ie no 


objection on the part of the Imperiel Japanese Government to 
the emigration of Koreans, properly regulated, and the writer 
will be very glad to comply with any reasonable reguletions 
whieh the Imperial Japanese Government may see fit te impose, 
Begging for the ebove your kind consideration, I am, Sir, 
Respectfully yours, 
D. UW. Deshler. 
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Vanal acon - 


The control of the laborers of Great Korea to 
be employed abroad is hereby given te Deshler, an American 
citizen. 
The 16th Day of the 11th Month, 
6th Year of Kebu, (1902). 


AMERICAN LEGATION, 
TOKIO. 


January 29, 1906, 
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Mr, Huntington Wilson to Mr, Root, 
Exchange of official mail bags between Tokyo and 
Seoul suggested, 


AMERICAN LEGATION,. 
TOKIO. 


January 29, 1906, 


To the Honorable Elihu Root, 
Secretary of State, 
Washington, 


In view of the fact that the mail service 
between Tokyo and Seoul is found to be somewhat un- 
certain, and since now a great deal of correspondence 
has to be carried on between this legation and our 
Consulate-General at Seoul, I have the honor to sug- 
gest that, if it seem wise to the Department, I be 
authorized to arrange for an exchange of mail bags 
directly between the two offices. This could be done 
either through the postal authorities or by means 
of the Pacific Mail Steamers and Mr, Deshler’s line 
from Kobe to Sheieine. 

The Imperial Ordinance organizing the Re- 
sidency-General in Korea, a copy of which accompanied 
my dispatch Number 363 of the 2nd instant, leaves 
the matter of the division of foreign business be- 
tween the Residency-General and the Foreign Office 
in Tokyo rather renee. The Minister for Foreign 
Affairs said to me that only matters of "high diplo- 


macy" would be treated here and seemed disposed to 


have as much of the business as possible transacted 


with the Residency-General at Seoul, In order to 


accomplish anything, it is my opinion that in 
important 


we 


important matters it will always be advisable to 
have pressure brought to bear simultaneously by 
this legation and by the Consulate-General at Se- 
oul which will, of course, involve very full and 
frequent correspondence between the Consulate-Gen- 


eral and the liegation, 


I have the honor to be, 
Sir, 


Your obedient servant, 


Vy bidinrtlevlumn. 


AMERICAN LEGATION, 
TOKIO. 


January 30, 1906, 
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Mr, Huntington Wilson to Mr, Root, 4 
0 


SUBJECT: The President's book presented to the Emperor, 


AMERICAN LEGATION, 
TOKIO. 


No. 353. | January 30, 1906, 


To the Honorable Elihu Root, 
Secretary of State, 


Washington, 
vr 2 


I have had the honor to transmit, 


through the Minister for Foreign Affairs, a copy 


of the President's pook, “Outdoor Pastimes of an 
“American Hunter", which accompanied your instruc- 
tion Number 152 of the 2lst ultimo, as a present 
from him to the Emperor of Japan, 
| Copies of my note to Mr, Kato,and of his 
reply, stating that His Majesty the Emperor had 
é commanded him to convey to the President his deep 
appreciation and requesting me to communicate His 


Majesty's thanks, are enclosed herewith, 


I have the honor to be, 
Sir, 


Your obedient servant, 


Enclosures: 


1, Mr, Huntington Wilson to Mr, Kato Takaaki, Jan- 
uary 19, 1906, 


2. Mr, Kato Takaaki to Mr, Huntington Wilson, Jan- 
vary 29, 1906, 


’ 


mniclosure No, 1, with Mr, Wilson's No,5%3 , January 30, 1906, 


Monsieur le Ministre: 


Under instructions from the Secretary of 
State, I have the honor to forward to Your Excel- 
lency herewith, a copy of the President's book, 
“Outdoor Pastimes of an American Hunter", 

The President sends this book as a pre- 
sent to His Majesty the Buperor of Japan and I 
have the honer to entrust to Your Excellency its 
conveyance to that high destination, 

I seize this opportunity to renew to 
Your Excellency the assurances of my highest 
consideration, 


gned: Huntington Wilson, 


Fnclosure 


Translation No, 8, 


Department of Foreign Affairs, 
Tokio, January 29th, 1906, 


Sir: | x 
In response to your note No, 208 of the 19th 
instant, forwarding a copy of the President's book, 
"Outdoor Pastimes of an American Hunter", sent by him 
as a present to His Majesty the Emperor, I beg to state 
that upon my immediate submission for the presentation 


of the pook, His Majesty has graciously been pleased — 


to accept the same, and has commanded me to express His 
profound satisfaction for the courtesy of the President, 


to whom I request you convey His Majesty's cordial ex- 
pression of thanks, 
Accept, Sir, the renewed assurances of my 


high consideration, 


Signed: Takaaki Kato, 
Minister for Foreign Affairs. 


7 


Huntington Wilson, Eaq., 
Charge d@'Affaires, 
of the United States of America, 


x att 
| 1906- 


Pruom Tokic 


‘retary of State, 
Washington. 
February 1 = 1 P. M. German Minister desires that the 
‘tod States Consul at Formosa be authorized to act for the German 


Sonsul there during his absence of a fortnight from the sixth instant. 


WILSON, 


hhered by the Ghret Clerk's Ofice, 
O. Ge Se 


Ye 


feouiciton's OFFICE, 


AMERICAN LEGATION, 
TOKIO. 


_AMAR 5 1906 
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, 
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Mr, Huntington Wilson to Mr, Root, 


SUBJECT: Properties of American merchants at Port Arthur, 


Japanese Government finally grants permission,for 


investigation on the spot, 


AMERICAN LEGATION, 
TOKIO. 


Wo. 384. February 1, 1906, 


To the Honorable Elihu Root, 
Secretary of State, 


Washington, 


Referring to the Legation’s dispatch No, 
372 of the 18th ultimo, I have the honor to forward here- 
with a copy of tne Minister for Foreign Affeirs' note 
of the 23rd informing me of an ordinance issued the 2lst 
by the Governor-General of the Kwantung, under the terms 
of which foreigners may proceed to Port Arthur and Dal- 
ny to examine their properties temporarily abandoned 
ewe: A translation of the regulations as they appeared 
er x: in full in the Official Gazette of January 23 is like- 
| wise enclosed, Besides prescribing the obligations of 
foreigners after their arrival within the jurisdiction 
of the Kwantung Government Office, the regulations pro- 
vide that eech application on the part of a foreigner 
for a permit to visit Port Arthur or Dalny shall be made 
through the diplomatic representative of his Government 
at Tokio, and shall be accompanied by a detailed list of 
the properties he wishes to investigate, : 
, I have the honor to enclose also a copy of my 


note of January 24, renewing the request for permits for 


Messrs, Friede, Nielsen and Toritch to visit the Kwantung, 


lana adding the name of Mr, Dunn of the American Trading 


Company 


a2~« 


Company The required data in regard to the properties 
to be investigated by these gentlemen had long since 
been furnished by the Legation, with the exception of a 
list of the property of Mr, Friede, a proportion of 
whose interest consisted in important business papers, 
and in whose case a list was not evaiiable, 
On the 25th ultimo the Legation made further 

inquiries at tne Foreign Office; and on the following 
day the Minister for Foreign Affairs wrote to state that, 
in order to save time, the War Department would issue 
telegraphic instructions to the Kwantung authorities 
simultaneously with the issuance of the permits, where- 
by the applicants would be admitted pending their receipt 
of the permits by id. A copy of Mr, Kato's communi- 
cation is ansiscod, On the same day informal inquiries 
as to when the permits might be expected were made at 
the War Office, 

| Major Yoshida telephoned to me on the 29th to 
say that the permits had been issued and would reach the 
Legation through the Foreign Office that ew I there- 
upon telegraphically informed the applicants, through our 
Consul-General at Sianghai, that they might proceed at 
once to Port Arthur and Dalny, Late in the afternoon I 
received from the Minister for Foreign Affairs three per- 
mits, with a letter, as enclosed, to the effect that ur, 
Friede's could not be issued because no itemized state- 
ment of property had been submitted with his applica- 
s30n. It was then evident that there had been a mistake 
in the above-mentioned message telephoned to the Lega- 
tion, and the matter was thus left in a very awkward po- 


sition, since Mr, Friede had already been notified that 


he 


«3= 


he might set out for Port artner. 

It was extremely disappointing that an imperfec- 
tion in-his application to the Legation should render 
fruitless in the case of Mr. Friede the efforts of many 
months; so that evening at a dinner at the Chinese Lega- 
tion, I took the opportunity to speak to His Excellency, 
Mr, Kato, on the subject, and also to the Chief of the 
Political Bureau, under whose charge these vexed matters 
have been : I was sorry to find discouragement in that 
quarter, The Minister for War being present, I then stat- 
ed ur, Friede's case fully to His Excellency, and Gen- 
eral Terauchi was kind enough to interest himself and to 
promise to see what could be done, 

On the 3lst of January I visited the War Office, 
and was later informed by telephone that the military au- 
thorities had overcome the technical difficulty and had 
{seued Mr. Friede's permit, which reached this legation 
today, with a note from ur. Kato as enclosed, The noti- 
fication given Mr, Friede on the 29th thus becomes ef- 


fective, and since that date all the Americans now desir- 


ing to visit the Kwantung are at liberty to go there, 

Telegrams from the American merchants concerned 
have continued to show anxiety in regard to their inter- 
ests, and I have had the honor to report this matter very 
exhaustively, as it may interest you to know what efforts 
have been required to obtain permission for them to re- 
visit the ports of the Liaotung Peninsula even at the 
present very late date, in view of the bearing of the sub- 
ject upon foreign commercial interests in Manchuria and 
upon the attitude which the Japanese are disposed to 


assume towards them, 


wiu 


I have the honor to be, 


Sir, 


Your obedient servant, 


. 
e] osurese 


Mr, Kato’ Takaaki to Mr, Huntington Wilson, 
23, 1906, 


Copy of translated regulations, 


Mr, Huntington Wilson to Mr, Kato Takaaki, January 
24, 1906, 


Mr, Kato’ Takaaki to Mr, Huntington Wilson, January 
26, 1906, 


Mr, Kato’ Takaaki to Mr, Huntington Wilson, January 
29, 1906, 


Mr, Kato: Takaaki to Mr, Huntington Wilson, January 
31, 1906, | 


Translation. 


HO~ 5. | 
Department of Foreign Affairs, 
Tokio, January 23, 1906, 


In compliance with the request of the Minister of 
War I have the honour to inform you that, while 
sailing of foreigners to Port Arthur, Tairen and other 
places within the jurisdiction of the Governor-General 
of Kwang-Tung has hitherto been prohibited in consequence 
of military necessity of the Imperial Forces during the 
war, the Governor-General of Kwang-Tung issued an ordi- 
nance under date of the 2lst instant (vide today's — 
Official Gazette) stating that such foreigners as left 
behind their private property when they withdrew from 
those places or their agents, who will sail there, shall 
be permitted to examine, dispose of, or take away such 
oreperty, Therefore the Minister of War will grent 
permits to sail to those places to owners of such property ¢ 
their agents, if application is made through the heteniite'” 
Representative resident in this country under the following 
conditions: - 

1, Wo persons other than we owners ote | 

property left behind in the various. 
diction of the Governor-General of 


untington Wilson, EBeqre., 
Chargé 4'Affaires of the 


’ 


, 
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sail with the object of examining, disposing of or taking 
away such property, shall be permitted to sail, 
2. The applicants shall send in at the time of appli- 


valuesof the property left behind, 

3. Only one agent shall be permitted for each owner 
of said property; in case any such property is owned in 
common by several persons, one of such persons shall be 
permitted to sath: 

ns The person who is permitted to sail may take three 
employees with ny | 

5 The person who is permitted to ocd) hail be 
required, during their stay in any places wnder the 
jurisdiction of the Governor-General of Kwang-Tung, to 
comply with the Regulations or Orders issued by the 
Military authorities having susibebabhinn: 

Accept, Sir, the renewed assurances of my | 


’ 


high consideration, 


Signed: Kato Takaaki, 


Minister for Foreign Affairs, 


Translation, 


REGULATIONS FOR CONTROLLING TRAVELERS GOING TO 
DALNY, PORT ARTHUR, RTC., FOR THE 
PURPOSE OF EXAMINING PROPERTIES 
LEFT IN THOSE PLACES, 
Issued by the Governor-General of Kwantung, 
January 21, 1906, 


eee ee eee eee 


If the owners of private properties left 
by them at the time of withdrawal in the Province 


of Kwantung or within the jurisdiction of the Gov- 


ernor-General of Kwantung, or the representatives 
of those property owners, “proceed to Dalny or Port 
Arthur, bearing the permits issued by the War De- 
partment , they may examine, settle, or carry away 
their properties in accordance with these regu- 
ations. 


The travelers to those places who former- 
ly left their properties at Port Arthur and other 
places, shall respectively report in writing to the 
Branch Office of the Civil Governor at Port Arthur 
and to the Civil Governor's Office at Dalny. In 
the said report, the travelers and their 


shall state their nationality, names, age, occupations, 
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home addresses, present addresses, and the reasons 
for coming thither. A copy vach of their permits 

issued by the War Department shall be attached to 

the peeks 


The travelers shall stay in the city of 


Dalny or Port Arthur, In case of necessity for go- 
ing out of the city limit for the purpose of examin- 
ing their properties, they shall apply for permis~ 
sion to the Civil Governor's Office or the Branch 
Office of the sane 


Those private properties which are left 
in those places without any trustees appointed and 
are in the custody of the military authorities, shall be 
returned to the owners on application by the owners 
or their representatives for the recovery of their 
properties only within eight months from the date 
of the promulgation of these regul ations, 


In the application referred to in the 
previous article shall be stated in Japanese the 
names, nature, number, quantity and value, as well 


as the place and time of leaving properties, 


Concerning the examination, settlement and 
carrying away of properties left in the places sn 
tioned in these regulations, the directions and or- 
ders of the military authorities shall be observed 
and oveyed, 


The period of sojourn for the purpose of 
examining, settling and carrying away the prope perties u 


aie 


referred to in these regulations shall not be long- 


er than a month, 
The Civil Governor may, however, shorten 


or prolong the period according to expediency, 


VIII, Besides all these regulations, the travel- 
ers shall observe and obey the regulations and or- 
ders in force within the jurisdiction of the Governor- 


General of Kwantung, 


(Official Gazette, January 23, 1906.) 


January 24, 1906, 


Monsieur le Ministre : 


In reiterating the request contained in this 
legation's note Wo, 204 of the 13th instant, that permits 
to visit Port Arthur and Dalny be issued to ur, C. Niel- 
sen, representing the Aner ican firm of Clarkson and Com- 
pany, and to eners. s, Friede and W, Toritch, with the 
minimum possible delay, I have the honor to add the ree 
quest that such a permit be similarly issued to ur. ¥. 

KE. Dunn, representing the American Trading Company. 

Your Excellency's note No, 6 of yesterday, the 

receipt of which I now have the honor to acknowledge , 


mentions certain data required by the War Department 
as a preliminary to the issuance of such permits, With 


regard to these particulars I have the honor to refer 
Your Excellency to this legation's notes Sos. 116 of 
February 21, 1905, 122 of March 3, 1905, 160, 161, 162 
and 163 of August 3, 1905, and to @ Memorandum of the 
‘last mentioned date, with which were transmitted lists 
of properties belonging to Menere. Clarkson and Comp 
the American Trading Company, and ur, Torsten, 


> His Excellency, 
Kato Takaaki, 
His Imperial Japanese Majesty's 


In the case of Mr, Friede, his property left 


at Port Arthur consists in large measure of valuable do- 


cuments and private papers, a detailed list of which is 


not available, 


I seize this opportunity to renew to Your 


Excellency the assurances of my nighest consideration, 


Signed, Huntington Wilson, 


Enclosure No, 4, with Mr, Wilson's No, 384 » February i, 


Tokyo, January 26, 1906, 


Concerning the regulations issued on the 2lst 
instant by the Governor-General of Kwantwng for control- 
ling travelers proceeding to Port Arthur and other plac- 
es for the purpose of examining, carrying away, ots. 
their properties, I beg leave to refer you to Article I 
of the same, which reads, "Those who proceed to Dalny 
or Port Arthur bearing the permits issued by the War De- 
partment. . « «+ +6 «+ «6s » © «@, @8 &@ special arrangement 
has been made by this Department with the military au- 
thorities for the sake of those who are now in distant 
places outside of Japan, In case any of those travelers 
should desire to proceed direct to Dalny or Port Arthur, 
without coming to Japan, on account of his 
distant place outside of Japan, the War 


notify the Civil Governor of Kwantung by 


the permit required in connection with the application 


mentioned in Article II of these regulations, it shall 
be presented to the military authorities by the appli- 


cant upon its receipt, The above arrangement has been 


agreed upon by the War Department and the Governor-Gen- 
eral of Kwantung, and I hereby have the honor to inform 
you of the result of consultations between the authori- 


ties concerned, 


I have the honor to be, 
Sir, 


Your obedient servant ; 


Signed: Kato, 
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Translation, 


Tekic, January 29, 1906, 


I beg to acknowledge the receipt of your note 
Wo. 208, dated January 24, relating to the application 
for permitting Mr, C, Nielsen, representative of Clark- 
son and Company, and three other gentiemen to go to Port 
Arthur, The Minister of War, to when the matter was re- 
ferred, has issued three permits for Messrs. C. Nielsen, 
E, Dunn and ¥. Toritch, and I have the honor herewith to 
forward them to owas I also beg to inform you that ur, 
Friede's application cannot be granted unless he sends 
in an itemized statement for application, concerning which 
I beg to refer you to my note we: 6, dated January 24; 
as he states that he intends merely to go to Port Arthur 
for the purpose of searching some important doéctments s | 
As to Mr. Friede's case, I wish to say that I am repeating 
the statement of the authorities ocnsweuah: 


I have the honor to be, 
Sir, 
Your obedient servant, 


Signed: Kato. 


Minister for Foreign Affairs, 


His Excellency, 
Charge d@'Affaires of the 
United States of America. 


P. S&S. 
The authorities concerned have sent a telegram 
to the Civil Governor's Office at Dalny concerning the 
permission granted to the three gentlemen whose names are 


: 


mentioned in the body of this note, It is therefore to 


be understood that there will be no trouble now for them 


4 


to proceed to the places they wish to go to, 


ynclosure No, 6, with Mr, Wilson's No. 384 » February i, 


Translation, 


Tokyo, January 31, 1906, 


In reply to your communication concerning the 
application for permitting ur, ¥. S, Priede, a citizen 
of your country, to go to Port Arthur and Dalny, I ad- 
dressed you an informal note dated the 29th instant, 
I have, however, received a permit for him from the War 
Department, and I have the honor herewith to forward it 
to you, The Minister of War states that in issuing the 
permit a special arrangement has been made for the pre- 
sent case, as you said that the documents for the appli- 
cation would be presented in accordance with the regula- 
tiene As to the documents in question, I wish to re- 
quest you to present them as soon as possible, for the 
forms of which I beg to refer you to my note No. 6, dated 
January 23, The Minister of War also states that the 
arrangement made by the authorities in dealing with the 
present case is due to a special favor, and it is to be 
understood that it shall not be regarded as 4 — 

for 


lis Fxcellency, 
Charge @'Affaires of the 
United States of America, 


or cases of similar nature, 


I have the honor to be, 


ir’, 


Your obedient servant, 


Signed: Kato, 


Minister for Foreign Affairs, 
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AMERICAN LEGA TION, 
TOKIO. ‘ 


Wo.o85,. 


A etn ite ee ane ee Mle 


ASSISTANT SECRETARY, | 


: 
‘MAR 5 1906 


WR, HUNTINGTON WILSON TO MR, ROOT, 


Permission for Mr. Consul Fisher to act temporarily 
at Tamsui, Formosa, for the German Consul, --Con- 


firms exchange of telegrams, 


AMERICAN LEGATION, 
TOKIO. 


No, 385. February 5, 1906, 


To the Honorable Flihu Root, 
Secretary of State, 


Washington, 


‘8 eS ee 
I have the honor to confirm below my 
cipher telegram and to acknowledge and confirm 
your reply, in regard to the authorization of 
Mr, Fisher, Consul of the United States in For- 
mosa, to act for his German colleague during the 


latter's absence from his post, 


Reading of cipher telegram sent February l: 
*Seestate, Washington, February 1, 1 

"D, x, The German Minister desires that the U- 

"nited States Consul at Formosa be authorized to 


"act for the German Consul there during his ab- 


"sence of a fortnight from the sixth instant, 


"Wilson," 


Telegram received February 2, 
"Amembassy, Tokyo, Consul Formosa may 


"act temporarily for German consul, Instruct 


"him, Root,” 


On the lst instant Count d‘Areo Valley, 
the German Minister here, called upon me to request 
that 


-2< 


that ur, Fisher might take charge of the German 
Consulate at Daitotei for a fortnight from the 
6th instant, while the German Consul was absent 
on a visit to Japan for the benefit of his health, 
Since this case does not’ seem to be one 
of emergency in the sense of Paragraph 453 of the 
Consular Regulations, I did not feel justified in 
instructing Mr, Fisher temporarily to act for the 
German Consul without first obtaining the permis- 


sion of the Department, 


I have the honor to be, 


Sir, 


Your obedient servant, 


: > Fy a 
Hinting 4 bol. er 


AMERICAN LEGATION, 
TOKIO. 


February 5, 1906, 


r ASSISTANT § SECRE ETARY,| 


: 
Wan 5 1906 


MR, HUNTING TON WILSON TO MR, ROOT, 


Rumor of sale of Philippines:---how received:---Japan- 
ese feeling about those islands:---Japan's ambitions 


and policies, 


: Romored disposition to sell Philippines :to Japan: 

how received by press: how received by Filipino col- 
ony: Japanese relations with Filipinos and feeling 
about the Philippines; Japanese emigration: ambitions 
and expansion: present position on Asiatic mainland: 
close educaticnal and commercial relations with China: 
natural ties between Chinese and Japanese: Japan's 
future power’in the Orient: question of the sincerity 


of her Covernment, 


AMERICAN LEGATION, 
TOKIO. 


CONFIDENTIAL. 


Noe February 5,, 1906. 


To the Honorable Elim Root, 
Secretary of State, 
Washington. 


oS. Fe 


T have the honor to subjoin as an enclosure here- 


_ With translations of a number of press telegrams which 


reached Tokio on January 24 and 25 and gave publicity to a 
rumor, apparently emanating from London and given currency 
by the "Times", to the effect that the United States was 
inclined to dispose of the Philippine Islands by sale to 
Japan. The telegrams seem to indicate that this singular 
story is associated with the fact that the former Governor- 
General of the Philippines is to be accredited to Japan as 
American Ambassador. There has been no editorial comment 
upon this subject and none of the vernacular papers appear- 
ed to receive the report seriously. 

I was interested to hear that the rumor was re- 
ceived with dismay by the Filipinos in Tokio. As the De- 
partment is doubtless aware, the Philippines Secret Service 
has kept an agent in Tokio for about a year and a half for 
the purpose of watching any relations of a political char- 
acter which might exist between Filipinos and Japanese. 
This errangement was instituted under Governor-General 
Wright's direction in the summer of 1904, in view of rumor- 
ed relations between the Hongkong Junta of Filipino revolu- 

| | tionaries . 


-2- 


tionaries and the Japanese, by whom it was suspected arus 
might be shipped to the Phili ppines for use against the 
United States. The secret service agent, a Japanese speak- 
ing Filipino.who assumes the name of Antonio Bartolome, re- 
ceived his salary from Manila through the Legation, and so 
I often had opportunities to hear what he had observed. 

By instructions from Manila Bartolome's service 
was terminated December 51, for the reason, I understand, 
that the situation was not thought to warrant his further 
retention. He is still in Tokio and called upon me a few 
days ago. In reply to my questions as to how this “canard” 
was refeived here, he said that it had caused some excite- 
ment among the Filipino colony, and that several telegrams 


had passed between its most prominent member, Tomas Arejola 


the noted revolutionist, and the Hongkong Junta. Bartoli- 


ome gave me to understand that the Filipinos were alarmed 
because they would dislike Japanese domination mech more 
than they do American; that they had observed Japanese 
rule in Formosa, et cetera. He stated that Arejola had 
called three times in one day and finally succeeded in see- 
ing Count Okuma, the leader of the Progressists Party, who 
had reassured him that Japan had no designs in that quarter. 
According to Bartolome, Count Okuma has always 
been in close touch with the Filipino colony in Tokio; and 
4t ds interesting to remember in this context that it was 
he who as Minister for Foreign Affairs wrote to this lega- 
tion in a note verbale of June 21, 1897, on the subject of 
our annexation of the Hawaiian Islands, the following words; 
" - - « = The Imperial Government have learned with sur- 
"prise of the signature at Washington on the 16th instant 
"of a treaty providing for the annexation of Hawaii to the 
"United States. They view with grave concern and serious 
"objection the new order of things contemplated by that 
"Treaty 


a 


"Treaty, since they are convinced that a realization of the 
"project of annexation would render imminent a disturbance 
"of the general status quo in the Pacific; 

To those who thought with Count Okuma, the posses- 
sion of the Philippines by a strong power mist have been a 
disappointment. It is only natural that many a Japanese 
eye mist have been cast covetously upon those islands, be- 
cause to be an island empire has seemed Japan's destiny, 
despite the tradition that the ascendant in Korea was a ne- 
cessity to her. 

Moreover, the natural trend of Japanese immigra- 
tion is always into warm climates, as evidenced by the pop- 


ularity of the Hawaiian Islands as a destination for emi- 


grants, and the fact that Hokkaido, the large and rich north- 


ern island of this Empire, remains today very sparsely pop- 
lated, in spite of the Government's efforts to encourage 
immigration thither. Likewise in the case of Korea, to 
which immigration has been invited by patriotic motives, by 
the extreme convenience of the journey of only eight hours 
across the straits, and doubtless also by Government encour 
agement, the immigration has consisted largely of adventur- 
ers and other Japanese of a decidedly inferior class. 

Many Japanese doubtless feel that the Philippines 
would be an ideal outlet for the rapidly increasing surplus 
population of Japan, because they have the climate most 
tempting to the Japanese emigrant, their agricultural and 
mineral resources afford labor peculiarly adapted to Japan- 
ese abilities, and their exports and imports would be most 
valuable to the Japanese consumer and producer. 

This point of view was emphasized yesterday by 
Baron Hisaya Iwasaki, brither-in-law of the Minister for 
Foreign Affairs and who is the wealthiest man in Japan, in 
speaking to Mr. Laughlin, Second Secretary of this legation 


ohn 


who happened to be paying him a friendly call. © Mr. Langh- 
lin tells me that Baron Iwasaki showed mech interest and 


asked him whether there was any truth in the rumor that the 


United States wished to dispose of the Philippines to Japan 
and said very earnestly that Japan did indeed wish very 
much to own those islands as a field for the expansion of 
her surplus population. The Baron added that he personal- 
ly wished for their acquisition for commercial reasons, and 
said that he saw no good reason why the present should be 
an unfavorable moment, and that as to the neney question it 
would depend entirely on what amount the United States 
would ask. He then wanted to know how mich eur Government 
had expended on the islands up to this time. In view of 
their source, and as illustrating one Japanese viewpoint, 

I think it proper to give an account of these remarks. [t. 
is hardly necessary to add that Mr. Laughlin made light of 
the rumors and merely listened to what Baron Iwasaki had to 
Bay. 

Now that Japan is actually involved on the main- 
land of Asia by her virtual’ protectorate over Korea and by 
her ownership of or interst in the major part of the Man- 
ciurian railways, as well as in the Kwantung, her slender 
financial resources and the enterprise of her people would 
seem for the moment to be taxed to their limit without fur- 
ther territorial expansion. 

Nevertheless, although their hands may be too 
full at present to admit of any likelihood that a fresh 
field for expansion would be desired by the Government at 
this time, yet the ambition and devotion of the Japanese 
people are so tremendous that one can set no bounds to their 
future policies in this part of the world. 

They have a protectorate over Korea; they occupy 
the Kwantung, with its commercial port of Dalny and with 
Port Artmr at the gate to the Gulf of Pechili; . ey are 


of 


now establishing themselves in a preponderating position in 
Manchuria; they also claim as a sphere of influence the 
province of Fukien, opposite Formosa, where in December 1900 
they opposed the wish of the United States to negotiate 
with Chinaffor a coaling station at Samsa Inlet. Large 
numbers of Chinese students are being educated in Japan; 
Japanese teachers are educating students in China and Jap- 
anese officers are training soldiers there; and Japanese 
merchandise and manufactures are said to be insinuating 
themselves into North China with amazing rapidity. 

Due to her accession of political power and to 
this rapprochement, Japan seems indeed on a road which may 
lead to an overwhelai ne position in the Far Hast. The 
blood relationship between the Chinese and Japanese, their . 
common writing, their common basic civilization,all tend to 
facilitate the forming of peculiarly close relations be- 
tween the two peoples in this hour of China's awakening. 
Will Japan really use her resultant political potentiality 
with China for the maintenance of the principle and the 
spirit of equal opportunity and the policies advocated by 
the United States, or will she be at work beneath the sur- 
face for herself only, and for the Orient against the West? 
As this is a Government with all the Oriental inscrutabil- 
ity and talent for intrigue, shrewd and calculating, there | 
may be grounds for such fears, and Japanese protestations 


of disinterestedness may call for close examination. 


I have the honor to be, 


Sir, 


Your obedient servant, 


ENCLOSURE: liner ler Meboer 


Copy of telegrams, as above. 
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Ynclosure No, -—~ , With Mr. Wilson's No, 38 6 » February LY 1906, 


From the "Tokyo Asahi", 

"London, January 23,- The “London Times” New 
"York correspondent states that Mr, Wright, the new Ameri- 
"can ambassador to Tokyo, is authorized to open negotia- 
"tions for the sale of the Philippines to Japan. The 
"American government repents the retention of the is- 


"lands, for they do not pay.” 


From the "Nichi Wichi", 

"London, January 23,- Rumours that America 
"wishes to sell the Philippines to Japan are discussed 
"here in all scrieusness, The "Times" considers it wor- 
"thy of attention that such a report finds eveaense, It 
"further states that America's attitude regarding the 
"Philippines has changed, and now most Americans regret 
"the occupation of the islanés,* 


From the "Japan Times", (Printed in English,) 

"London, via Shanghai, January 24,- Rumours are 
"persistent in New York that ur, . Wright, Ex-Governor- 
"General of the Philippine Islands, now coming to Japan 
"as ambassador, is empowered to discuss with the Tokyo 
"sovernment the question of selling the Philippines, as 
"the American government regrets the acquisition of the 
"islands, and finds them costly and burdensome,” 

"Berlin, January 24,- The "Londom Times” reports 
"that the United States are willing to sell the Philip- 
"pines to one. This report is judged in Berlin as in- 
"tended to sound the Japanese government on the affair. 
"No confirmation has yet come from Washington." 
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| SSISTANT SECRETARY, 


_-7MAR 5 1906 


MR, HUNTINCTON WILSON TO MR, ROOT, 


Visit of Assistant Naval Constructor Du Bose, U.S.N., 
to Japanese shipyards in the neighborhood of Yoko- 


hama and Nagasaki, 


AMERICAN LEGATION, 
TOKIO. 


Sebruary 8, 1906, 


To the Honorable Elihu Root, 
secretary of State, 


Washington, 


T have the honor to report that in pure 
suarnce of your instruction No ,154,of the 4"ultimo, 
on the 1/instant I requested the Japanese Governe 
ment to permit Assistant Naval Constructor Du Zose, 
United states Navy, to visit the shipyards in the 


neighborhood of Yokohama and Nagasaki, and that 


the desired permission was at once granted, 


On the 5 instant Assistant Constructor 
Du Bose, in conmmany with the “aval Attaché of this 
legation, visited the shipyards at Yokosuka, and 


left yesterday for Sasebo to continue his inspection. 


T have the honor to be, 
Sir, 


Your obedient servant, 
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AMERICAN LEGATION., 
TOKIO. 


No. 358. February 12, 1906. 
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Mr. Huntington Wilson to Mr. Root. 


Subject:=- Chinese Commissioners visiting Washington on the 
way to Europe. 


AMERICAN LEGATION, 
TOKIO. 


February 12, 


To the Honorable Elim Root, 
Secretary of State, 
Washi ngton. 
es 4 
I have the honor to confirm my telegram of this 


date as follows: 


"Twelfth. Second Chinese commissioners, mention- 
"ed dispatch 359, sail Seattle tomorrow, steamship ‘Dakota’ 
"Suite 27 and nine servants. Commissioners and part of 


"suite visit Washington few days." 


This commission consists of He. I. H. Prince Tsai 
Tseh, a cousin of the Emperor of China and a general of the 
eight Banner Corps, and their Excellencies Shang Chi Heng, 
lately Acting Governor of Shantung and former Provincial 
Treasurer of that Province, and Li Sheng To, former Minis- 
ter to Japan and now appointed Minister to Belgium, with a 
suite of twenty-seven secretaries and attachés, and nine 
servants. 

After spending a day or two in Seattle, the Com- 
missioners with a small number of their staff will go on 
to Washington and pass a few days there. The remainder of 
the staff will proceed directly to New York, whence the 
whole party will shortly sail for Europe. 


The Commissioners carry credentials to Great 


Britain, France, and Belgium, as well as to Japan, and 


their 


their short sojourn in Europe will be given chiefly to ob- 
servations in those countries. They have spent about a 
month in Japan. 

While officially visiting Tokio Prince Tsai Tseh 
and his party were put up at the Shiba Detached Palace, 
where guests of the highest distinction are usually enter- 


fox and a few dinners were given in their honor; but 


| beyond this official recognition the Japanese Government 
has not exerted itself to any extent towards their enter- 
tainment. 

From their treatment here I am not fully able to 
judge whether these commissioners are men of sufficient in- 
fluence in China to serve as a useful medium for bringing 
pressure to bear upon the Chinese Government. Possibly 
this very treatment may be taken as an indication that the 
perceptions of the Japanese as a nation in close touch with 
China recognize as true today the remark of Lord Elgin in 
1858, when he spoke of "the painfulness of the position of 
"a negotiator who has to treat with persons who yield no- 
"thing to reason and everything to fear, and who are at the 


"same time profoundly ignorant of the subjects under dis- 


Nectarine and of their own real interests." 
tT have the honor to be, 
Sir, 


Your obedient servant, 


AMERICAN LEGATION, 
TOKIO. 


Ho. 84, February 15, 1906. 
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Mr. Huntington Wilson to Mr. Root. 


Subject:- Japanese policy in Korea as outlined in Marquis 


Ito's speeches. 
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AMERICAN LEGATION, 
TOKIO. 


February 15, 1906. 


To the Honorable Elim Root, 
Secretary of State, 
Washington. 
Bae 4 

I have the honor to enclose clippings from the 
"Japan Mail*® reporting Marquis Ito's speech to the local 
editors in Seoul last November, after he had signed the 
Japan-Korea Convention, and giving also the gist of the 
Marquis's address at the dinner given by him to the leading 
journalists of Tokio, and a translation of his remarks to 
the members of the Constitutionalist Party, both of which 
latter were delivered early this month on the eve of his Ex- 
cellency's departure from Tokio for Korea. 

Marquis Ito's Seoul speech was designed to di spel 
the idea that Korea is to be considered fair prey for the 
Japanese, and to persuade the Koreans that although their 
foreign relations are taken over by Japan, yet the prestige 
of their Court is upheld and the machinery of the Govern- 
ment is to remain under the direction of the Korean Emperor. 
The desi re of Japan to restore to Korea the control of her 
foreign relations when that country's development might 
make possible such a course is also asserted. Along with 
these efforts to console the Koreans, the Marquis proceeded 
to enjoin upon the Japanese consideration and kindness to- 
wards the Korean people. 

In his address to the Tokio journalists Marquis 


Ito mentions some of the specific tasks before him and then 
speaks 


speaks of the corruption of Korean administration and the 
need of its reform, and the poverty of the people. The 
Marquis makes the point that , since Japan has undertaken 
the defense of Korea and mst keep a garrison there, and 
the expense on Behalf of Korea will grow quite considerable 
with the new order of things, there is imperative need of 
introducing improvements in agriculture, engineering, for- 
estry, and such matters,in order to increase the wealth of 
the Koreans so that they may bear as far as possible the 
expense of all Korean enterprises, instead of leaving these 
to be borne by the Japanese. His Excellency then looks 
forward to an increased Japanese immigration to Korea. In 
this connection he strongly condemns the harsh treatment of 
the Koreans by many of the bad sort of Japanese now in that 
country, and promises to take ample measures for dealing 
with that class of offenders, whom he blames for Korean. 
dislike of the Japanese. In closing he invites the views 
of the press in regard to his policy thus outlined. 
Marquis Ito's taking the press into his confidence and 
asking an expression of journalistic opinion was a great 
innovation in Japan, and was profoundly appreciated by the 
newspapers. This will no doubt go far to bring him public 
support in his work. To show how heartily the proposed 
policy of the Resident-General is approved by the journals, 
I have the honor to enclose a clipping from the "Japan Times” 


containing an epitome of the coment of some of the princi- 


pal newspapers. 

In addressing the members of the Constitutional- 
ist Party Marquis Ito emphasized the gravity of the Korean 
problem and charged his hearers with the duty of impressing 
the Koreans with the community of interests of the two coun- 
tries, of dispelling their suspicions and gaining their con 
fidence. Before leaving the subject of Korea, his Excel- 


lency 


ote 


cellency said,"It is not with regard to Korea alone but 
"with regard to the whole problem of the Par East that no- ! 
"thing opposed to the sentiment of the powers should be | 
"done. No strong country whatsoever can march forward Lat 
"dependently and at its own arbitrary convenience, If 
"Japan, puffed up by her victories in war, should forfeit 
"the sympathy of the powers, she will be laying up for her- 


"self misfortune in the future." 


At an informal interview which I had with the 


Marquis Ito on the 2nd instant his Excellency gave the most 
sati sfactory assurances along these same lines, and especial: 
ly referred to the attention he would give to the open door | 


policy as to which the United States, Great Britain, and 


Japan were in accord, 

At the same interview the new Resident-General 
spoke in an exceedingly friendly manner of the American 
missionaries in Korea, the correctness of whose attitude 
towards the Koreans, in the delicate position in which they 
were placed during the excitement following the signature 
of the new treaty, is without doubt appreciated by the Jap- 
anese. 

The tone of what the Marquis Ito has said on 
these occasions is very conservative, earnest, and sincere. 
His speeches are interesting as announcing the Japanese 
Government's Korean policy by the mouth of the greatest 
Japanese statesman and the man who is to undertake the very 
delicate and onerous labors of the first Resident-General | 
at Seoul. He goes to take up his post in Korea after giv- 
ing to the world expressions of the most high-minded inten- 
tions of protecting and bettering the condition of the Kor- 
eans, of improving and controlling the conduct of the Jap- 
anese immigrants, and of giving full consideration to the 
interests of other powers. With such explicit Geareeseney 


-4- 


there is every reason to expect that American interests in 
Korea will receive good treatment under the new regime. 
I have the honor to be, 


Sir, 


Your obedient servant, 


ntti. 


CLOSURES: 
le. "Japan Mail”, November 30. 
2. "Japan Mail", February 3. 
Se "Japan Times", February 3. 
4. "Japan Mail®, February 8,--duplicate clippings. 
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KOREA 


M asqes Ito has phair an. address to the: 
ous newspaper editors in Seoul, whom 
His - xcellency invited to luacheon ‘for the 
purpose. He ts reported to have said ;— 
Tt is most desirable that newspaper editors, 
in conveying information about Korean 
iffairs to Japan, should exercise the utmost 
caution so as to avoid misleading the Japan- 
ese people. Some people in Japan seem to 
imagine that the new convention has placed 
Korea in the hollow of Japan's hand and 
has virtually contrived the overthrow of the 
empire. Such a view is.as precipitate as that 
referred to in the Chinese proverb where 
the egg is mistaken for the crow of the full 
crown cock, It is true that Japan has 
assumed the charge of Korea’s foreign 
affairs, but on the other hand, the Emperor 
of Japan has sent his special ambassador to 
convey to the Korean. Court a solemn 
assurance of the tion che x4 
and prestige. t is a point of 
greatest importance. Further it Se 
scarcely be stated that the machinery 
ot administration remains as before under the 
 cotatvet and direction of His Majesty the 
‘Emperor. At a moment of such changes 
the Koreans themselves were likely to fall 
into greater errors than the Japanese. 
Therefore the policy to be hereafter pursued 
towards Korea would be informed by the 
utmost sincerity of act and intention. She 
would be assisted and led along the paths of 
gradual progress, and wpe 
of precipitate pressure would be 
When I had the honour of Saliy saceived 
by His Majesty the Emperor of 
| with yrs to the terms of the 
Treaty, His, Majesty expressed ¢ 
profoundly moved by the fact 
the days when Korea used. the 
almanack and was in es ee of 
China, she nevertheless ete toch pene 


of her own ofS 
of 


would destroy his ste: ) 
guilty in the sight of his ancestors, I 
accordingly sought to resolve His Majesty's 


detail that the time 


doubts by pointing out in the utmost, 
sage: AR 


‘affairs. When 1g time came ‘ir wenn 
the Convention, the Prime Ministe 
Han Kyuhwa, sobbed with emot 
i Becca overcome. These 

it imperative that Japan, being 
arene in » Should beha 
all classes 


the” uy 

circumspection und sincerity’ sd- “that 
true purpose may not be mistaken or 
‘her intentions doubted. A residency- 
general will be established, but as to its 
nothing will be known until 
afier my return: fo pasar’ There gan, 


vile ta whch Chie 
prompt them, and 
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MARQUIS 170°S SPEECH. a 


The reports of Marquis Ito’s speech at the | 
dinner given by His Excellency to the 
leading journalists of Tokyo are. not at all as | 
‘ull as is desirable. The gist of what the’ 
distinguished statesman said, however, may 

| be gathered pretty clearly :— | 
| GentLeMES,—As 1] am starting soon for Korea I. 
‘have invited you this evening for the purpose of | 
| lav y before you a general statement of the hopes I , 
entertain with regard to the affairs of that country and 
| for the purpose of learning your views. On the 17th 
of last November the fundamental relations between 
this kmpire and Korea were settled by treaty, but the 
| povisions were very brief, They did not do more 
‘than fix foundations, leaving thé superstructure of 
details and the consummation of purposes to depend 
upon the method of applying the covenant. For 
‘example, with regard to business arising out of dis- 
cussions between the Foreign Consuls and the Korean 
| Local Officials, it was arranged that our Residents 
'should discharge i#t, but concerning the relations 
| between the latter and the Local Officials the details 
| of pro edure have still to be enacted. Thus it must 
| be settled that there shall devolve on the Korean 
| Local Officials the duty of immediately carrying out, 
on receipt of a communication in that sense from 
our Residents, any business about which representa- 
tion have been made by the Foreign Consuls, and 
ayain, in the event of the Local Officials failing or 
neglecting to discharge such duty, it must be decided 
that orders to discharge it forthwith shall be convey- 
ed to them in the sequel of reports to the Emperor 
‘of Korea or of communications to the Korean 
‘Government. Among such matters there will be, 
on the one hand, some with regard to which the Japan- 
ese Government must approach foreign Governments 
by way of preliminary, and on the other hand, there 
willbe some calling for the arrangement with the 
Korean Government of an accurate line of procedure. 
_In the case of the former I hope that before I assume 
office they will have been disposed of, and in the 
| case of the latter I hope to settle them myself after 
careful consultation with the Korean Government 
' snbsequently to my arrival in Seoul. 


As for the reform of the Korean Administration, 
it will be the duty of the Government of this Empire 
to take it upon itself in accordance with the Protocol, 
but governmental corruption in Korea is of remote 
origin and to reform itin a day is no easy task. 
Of course to revise laws and thus effect superficial 


reforms is a matter presenting no difficulty, but such, 
| believe, is not by any means the way to achieve 

| the object of administrative reform. What I hope 

| with regard to this subject of Korean administrative 

reform is to give the matter the fullest thought and 
to accomplish it gradually so that the people of 
Korea shall be made simultaneously to reap its 
blessings. 


“ The poverty of the Koreans isa matter of uni- 


versal knowledge, and if it be neglected and no 
means devised for payne Bed 4 empire will, 
only be violating its ibility as protector 
Korea, but will also itself have to suffer in the end. 
| “The Japanese Government has taken upon itself 
the burden of Korea's national ye tos ane has 
_accepted the duty of posting a certain force of tronps 
‘in Korea. Looking at the expense of this alone, it 
is seen to he not inconsiderable. Further it would 
be by no means a wise arrangement that she should 
shoulder Korea's various expenditures which are 
destined to grow hereafter larger and rand | 
that they should be imposed on our ple. pre- 
fore it is essential that we should make the Koreans 


selves to bear as 


io be 
| Butin the demains of engineering and 
| there. ave not a few matter calling for reform and 


Korean undertak rega | é 
increase of their financial strength the first thi 
considered is agricultural 
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egrettable axe that much injury is | ) 
‘ 1 am persuceded that 
ing number, earnest 
‘this inp It is 
I have 


as are engaged in legitimate 
will be protected, but I propose to take ample mea- 
sures for dealing with all mawvais sujets. 


, 


will not hesitate to do so.” 
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‘THE TAPANESE PRESS. 
Marqu's Ito's Marquis Ito’s recent | 

§ peech- speech, on the line of regard to our Korean policy. dave 
policy he intends to adopt as Resident- Popes, then, to his invitacion, the paper 
General in Korea, is receiving hearty wiapes todraw his attention to two points. 
endorsement from the Tokyo press. His First, it is true, as Marquis Ito eays, 
speech, a8 reported in our columns, “that there is urgent need to provide 
dealt with the necessity of negotiating ‘remedy for the grievanee of the Koreans | 
with the foreign Governments, on the as to the overbearing, not to say 
one hand, and.on. the other. with the tyrannical conduct of Japanese residents 
Korean Government, to smooth the way in the peninsula. Tie Marquis has 
for full discharge of Japan’s duties aa duly reougnived this need; bat the Asahi 
protecting power, since the Peninsular says that there i another evil—the 
Empire’s diplomatic affairs are now unpleasant aiid often undérband ways. 
entirely entrusted to this country. In| prevalent among. the depanses Yeeenty 
his discussion of administrative pro- themselves. ‘This also should receive 
blems, the Marquis pointed out very His Excellency’s close attention. There 
sensibly that it ia « chmparetively | #200 to-stndy. the causes, deepstomed 
easy matter to reform the laws, but it as the paper believes them to be, and 
may be immeasurably difficult to a way should be devised for reforming 
secure the real onpfidence of the the low social tone of the Japanese 
Koreans. How to proceed ‘in the settlers over there, by some gee a 
matter is still a knotty problem, in aper | 
Marquis Itu’a mind. The most import- for good government for the 2 ab bh 
aut work is to elevate the low financial, as well as the Koreans. It would place 
and economic status of that oountry ; | special emphasis upon the importance 
and this ean only be done by develop- of giving fair and respectable treat- 
ing the National resources, to the | ment to the self-governing bolies in the 
mutual benefit of Korea and Japan, | settlements; for they have been the 
since this Empire has taken upon itself most important factor in developing and 
the burden of the defence of the coun- maintaining Japanese ecm in 
try, and has invested money heavily in 
improving her means of communication, 
and other civilizing factors. To realize 
this end, the Resident-General will 
encourage, aren mong all. other 


thinks his pledges should be’ kept re 
ope) ae. check. on the future ceagip | 
his gover nment in Korea. It has 

been the consistent practice’ of the Mai- 
nichi, in discussing our Korean policy, 
to ignore the exigter ¢ of the ineurahly 
corrupt «fficial Wor Fof Korea, and to 
: ddeocate trying to win the hearts of the 

ogainet arrogant of overbearing coadagt people themselves. But thie opinion, 
of the “ superior race,” now such a it saye, bas been ridiculed as too un: 
frequent cause of complaint against the practical, and requiring too long a time 5 
Japanese residents, Thas recapitulat- and the contrary principle—that of ob- 
ing the chief points of the speech, the taining the acquiescence of the people 
i Nichi com, with Aaa ces eager ta 

| i —has becn ec tba lead 


"JAPAN TIMES", February 3, 1906, 


sake of promoting confidence and good- 
will among the Koreans, by rea!ly oa I~ 
ing their welfare and the ;‘rinciples 
of fairplay, it may be necessary to deal 
summarily with certain “ undesirables ” 
among the Japanese residents ; it may 
be even necessary to go so far as to 
deport them from Korea, and naturally 
in such cases there would result a 
crop of evil reports spread by these 
peraons on returning to Japan— 
malicious slanders, most likely, which 
Marquis Ito wishes now.to discount 
er The Mainichi praises his 
foresight, cireumspection and courage. 
| But our cont ms Marquis 
‘Teo not to be aver-confident of succeeding 
'with the Koreans, for Count Inouye 
‘went to Korea with jast as high ideals. 
_and just as promising plans, but hardly 
c year passed before he was driven to 
utter despair at the re and in- 
Keeart ‘and thus his fe Bei “pro proved | 
a failure. If Marquis Ito ai goes 


ple reanlved to make this mission 
a glorious gine to bis pp and use- 


Ito’s blie ae 
hie ok ma : 
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MARQUIS ITO'S SPEECH. 


[le speech made by Marquis Ito on the 


-+}) instant to the parliamentary members | 


Sciyu-kai was as follows :— 


| am extremely gratified that you, gentlemen of 
» \vyu-kad, remembering my old relations with 
have enabled me to meet you at this farewell 
», on the eve of my departure for Korea. It is 
‘o mea source of great satisfaction to recall how 
ventemen formerly shared my _ political 
inions, and how when, in spite of my very 
ble attainments and small abilities acted 
‘our leader in my capacity of President, 
made every allowance for my incom- 
cence and deferred to my views. I am also 
profoundly pleased that in a 85 with Marquis 
Saionji you are to apply yourselves to the post-bellum 
enterprises. My intercourse during many years with 
\urquis Saionji has been a source of gratitude to 
me. | have learned not a little from him, and 
being entirely at one with his poli ical opinions, 
| am persuaded that with him assuming an 
important position as to the post-bellum enter- 
prises and you, gentlemen, standing by his side and 
sharing his responsibility in great affairs of State, 
not only will the advantages of the people be fur- 
thered but also the security of the realm will owe 
much to your exertions, Conce:mning present day 
problems of the legislature, you are making 
them, | am persuaded, an object of the fullest 
sudy, and therefore there does not appear to 
he any need to refer to them here. But inasmuch as 
any error with respect to the fost-del/um undertakings 
would not only sacrifice the good results of the war 
Lut also involve the State’s future in peril, I earnestly 
hepe that your attitude will be one of extreme 
cucumspection. 


lturn now to the Korean problem, which fur the 
past thirty or forty years, has well nigh shaken the 
har Eastern firmament. Japan's special geographica 
and political relations with the peninsula affected her 
relations with the Powers also and plunged her into 
two wars which cost her heavily. To-day at length 
we have succeeded in obtaining a formal solution of 
the problem but to solve it in practice still belongs to 
ihe future. This is the result of the sacrifices that 
lapan has made of life and treasure, and since, as 
| believe, it is a matter of serious import to 
the safety and independence of the Empire, Ego to 
assume office in Korea with much trepidation and 
with full consciousness of my own. inability. Never- 
theless though I can not certainly count on attain- 
ment, seeing that in all things failure is more 
frequent than success I am resolved to labour to the 
utmost of my ability. | 

“From Japan's point of view we certainly have 
hada most painful experience with regard to Korea, 
vet from Korea's point of view she doubtless believes 
that she too has been subjected to great pressure and 
she certainly does not submit to us willingly. . That 
she feels reluctant is because, when there is ques- 
tion of forfeiting independence, it is much 
isame by what country one is deprived 
Hence if there be any to mislead her, she 
once break away from the Japanese bridle, 
follows that unless this country can win i 
allegiance, we may again beget for ourselves all 
old troubles. We must : 
understand that Japan's protection is not 
pose of harming her i 
ese extend protection to her it is 
compelled to do so for the purpose of 
own independence, and that no 
to be inflicted on her. 
approach the Korean problem with all 
purpose, I shall not confine myself to 
dealing with the pitiable condition of the 
but whether in matters of administrat 
finance will give them’practica! proofs of 
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seeking to inspire them with sentiments of community 


“Thus since, as I have explained, Korea does 
not feel at all easy about our protectorate, it is to be 
hoped that you, gentlemen, will take care not to 
give cause of offence to the Koreans, but that by 


of interests, in other words, to show them that we 
are fellow-passengers on the same boat, you will 
remove their feelings of doubt and umbrage. This 
is not merely my thought. It is what our fellow- 
countrymen universally hope and what our 
Sovereign desires. 1 take office with the firm 
resolve to carry out His — 

therefore I ae | that you also, 
sympathise and take care that ves of tens 
of thousands of our countrymen shall not have’ 
been sacrificed in vain. | 


| Tt is not with regard to Korea alone but with 
regard to the whole problem of the Far East that 
nothing opposed to the sentiment of the Powers 
should be done. No Strong country whatsoever can 
march forward independently and at its own 
arbitrary convenience. If Japan, puffed up by her 
victories in war, should forfeit the hi pe of the 
| Powers, she will be laying up for herself misfortune | 
in the future. ~ a 
| “ A great political party may be said to represent 
 thecountry, yet it can not be guaranteed against erring 
| against the country’s interests, and thus much more 
than common diligence must be brought to the dis- 
charge of political duties. Let not the State be sacri- | 
ficed by seeking to please the people only. That is | 
what I declare with all earnestness. I believe, further, | 
that any change of the Government's present 
financial policy would be injurious to the State, and 
it has been a source of great comfort to me to learn 
that the attitude of the Seiyu-hai towards this matter 
is settled. I most strongly hope too, that you will go 
forward to the full realization of your aims. 
|  To-day's meeting is engraved upon my heart and 
will remain a perpetually agreeable memento which 
shall never fade from my mind.” 
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MR, HUNTINGTON WILSON TO MR, ROOT, 


Japanese decorations for American military officers. | 


Designations of orders to be conferred, 


AMERICAN LEGATION, 
TOKIO. 


February 16, 1906, 


To the Honorable Elihu Root, 
Secretary of State, 


Washington, 


I have the honor to acknowledge the 
receipt of your instruction Wo.153 of December 
30 last in reply to Mr, Griscom's despatch No, 
321 of October 19, wherein you inform me that 
the War Department consents to application's 
being made to Congress for the acceptance of 
certain Japanese decorations by the. officers 
attached to the Japanese armies in the field 
during the late war, and instruct me to ascer=- 
tain from the Japanese Government the names 
of the orders to be severally conferred on 
these officers, 

In reply I have the honor to enclose 
herewith copies of the note embodying the sense 
of the instruction, which I addressed to the 
Minister for Foreign Affairs immediately upon 
its receipt on January 31, and of Mr, Kato's 
answering note of yesterday with which he en- 
closes a list specifying the designations of 
the orders which the Japanese Government wishes 
to confer respectively upon Major-General Mac 
Arthur and nine other officers, as well as Doc- 


tor Seaman, a former officer, 


I would respectfully éall attention 
to the inclusion in the Japanese. Government's 
list of the memes of two officers, Surgeon-Cap- 
tain Charlee Ignch and Lieutenant Fortescue, who 
are not mentioned in the extract from the let- 
ter of the Secretary of War which was enclosed 


with the instruction under acknowledgment, 


I have the honor to be, 
Sir, 


Your obedient servarit, 


LOSURES: -Copies- 
1, Mr, Huntington Wilson to Mr, Kato Takaaki, 
January Sl, 1906, 
2, Mr, Kato Takaaki to Mr, Huntington Wilson, 
February 15, 1906. -with sub-enclosure- 


we 


closure NO, » with Mr, Wilson's No, 390 , February 16, 1906 


Ron. 


AMERICAN LEGATION, 
TOKYO, 
January 31, 1906, 


Monsieur le Ministre: 


In reply to the Note No. 62, which His 
Excellency the Baron Komura addressed to this le- 
gation on September 25 last, I have the honor to 
inform Your Excellency that my Government was 
promptly apprized of the gracious disposition of 
His Majesty the Emperor to confer certain Imperial 
orders upon the American military officers attached 
to His Majesty's forces in the field during the past 
two venre, 

The Secretary of State having now in- 
structed me that consent is given for an applica~- 
tion to the Congress permitting the acceptance of 
these high marks of distinction, I have the honor | 


. 


to ask Your Excellency, in further pursuance of 


To His Excellency 
Kato Takaaki, 
His Imperial 


instructions, to be so kind as to communicate t 
designations of the orders to be severally conferred 
upon these officers, in order that the necessary 


request may at once be laid before the present Con- 


gress, 
I take advantage of this opportunity to 
renew to Your Excellency the assurances of my high- 


est consideration, 


Signed: Huntington Wilson, 


‘ - - : ef 
“pnt tit ig ee te etek oo Neti ¥ Salar 


’ | elosure No. 4 , with Mr, Wilson's No .090, February 16, 1906, 


g 


Translation. 


No, il, 


Tokyo, February 15, 1906, 


Department of Foreign Affairs, 


Sir 


Referring to your note No, 211 of January 


31, relative to the conferring of the Imperial Or- 
ders upon the United States Military Officers for- 


merly attached to the Imperial Armies at the front, 
I beg to enclose herein a list in which you will 
find the specified designations of the orders to 
be respectively conferred upon Major-General Mac- 
Arthur and ten other officers. 

Accept, Sir, the renewed assurances of 


- 


my high consideration. 


Kato Takaaki, 


* 


nister for Foreign Affairs. 


Huntington Wilsen, Esqre, 
Charge 4'Affaires 
of the United States of America. 


, 


‘ 


ma 


; 


a 


ub-enclosure with Mr, Wilson's No, 290 » February 16, 1906, 


Second Class of the Imperial Order of the Rising Sun 
to Major-General Arthur MacArthur. ~ 


Third Class of the Imperial Order of the Rising Sun 


to Colonel Enoch Crowder, - 


Third Class of the Imperial Order of the Sacred Treasure 


to Lieut. Colonel Edward J, McClernand,.~” 


Fourth Class of the Imperial Order of the Rising Sun 
to Surgeon-Major Louis “e Seaman teetavenl . 


Fourth Class of the Imperial Order of the Rising Sun 
to Engineer-Major J, BE. Kuhn, 


/ Fourth Class of the Imperial Order of the Sacred Treasure 


> 


to Captain J, F. Morrison,” 


ae 


Vv Fourth Class of the Imperial Order of the Sacred Treasure 


to Surgeon-Captain Charles Lynch, 


/ Fourth Class of the Imperial Order of the Sacred Treasure 
to Captain West. 


/ Fourth Class of the Imperial Order of the Sacred Treasure 
to Captain Pershing.” 
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el 
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Y Pourth Class of the Imperial Order of the Sacred Treasure 
to Captain Peyton C, March 


Fifth Class of the Imperial Order of the Rising Sun 
to Lieutenant Fortescue. 


ow 
& ae 
eee 
Bs 
10 


r * 


AMERICAN LEGATION, 


CONFIDENTIAL, TOKIO. 
No, 591. February 16, 1906, 
enn 
CHIEF CLER 


| ASSISTANT SECRETARY, 
| : | 
AR 13 1906 
iw 
MR, HUNTINGTON WILSON TO MR. ROOT, ¥ 


Secret protocols of Japan-China Peking Treaty, 


SUBJECT: 


AMERICAN LEGATION, 
TOKIO. 
»nfidential. 


No. 3f/ February 16, 1906. 


To the Honorable Elim Root, 
Secretary of State, 
Washington. 
Sir: 
I have the honor to confirm the Legation's cipher 
telegram of the 19th ultimo, reading as follows: 


"January 19, 5 pem. TI have obtained the Japan- 
“ese Government's consent to communicate to you in strict 
“confidence the secret protocols of the Peking Treaty if 
"you instruct me to ask them to do so . 


"Wilson." 


In the course of an interview with the Minister 
for Foreign Affairs on January 18th I asked him whether 
there was anything in the secret protocols which he would 
be willing to communicate to us in addition to the informa- 
tion concerning the Mukden-Hsinmintun and Changchun-Kirin 
railway lines which I had from Mr. Yamaza, Chief of the 
Political Bureau,- and which was contained in this lega+ 
tion's dispatch No. 370 of the 12th ultimo. Mr. Kato said 
that there was nothing in the protocols which they were not 
willing that the whole world should know, but that they 
were secret and were to remain so at the special request of 


the Chinese Government. His Excell-ncy added that, in view 


of the friendship between our two countries, the importance ? 


of American interests in Manchuria, and the relations they 


hoped to have with us there, the Japanese Government would 
ve willing to comminicate the protocols in strict confi- 
dence to my Government if I were instructed to ask them to 
dO 80+ He said that perhaps they would commnicate them 
also to Great Britain. I was very glad of the prospect of 
being able to send you the protocols and assured the Minis- 
ter for Foreign Affairs that their comminication to you by 
his Government would be appreciated. As a result of this 
conversation [I had the honor to dispatch to you the tele- 
gram confirmed above. 

On the 2lst ultimo I received your telegraphic 
instruction, which I have now the honor to acknowledge, 


reading as follows: 


"We would gliadiy receive in strict confidence and 
"be thankful for secret protocols Peking Treaty. (Period) 
"Make request. 


"Root." 


Acting upon this instruction I accordingly made 


the request, by means of a personal note, and transmitted 


to the Minister for Foreign Affairs a paraphrase of your 
telegram. When I saw Mr. Kato some days later I was in- 
formed, to my surprise, that he was going to give us only 
the parts of the protocols which were in the nature of ' - 
agreements , instead of the full text of the protocols as he 
had led me to expect. He said these parts of the docu- 
ments were béing translated into English. I was unable to 
obtain a Japanese text of the actual provisions, which 
would have been preferable, 

The Minister for Foreign Affairs has today sent 
me, as strictly confidential, what purports to be a summary 
in English of those portions of the Peking Protocols which 
possess the character of executory agreements between Japan 
and China, and I have the honor to forward herewith a copy 

of 


of the same. 

It will be observed that the chief importance of 
the protocols lies in securing to Japan a joint interest 
with China in the Changchun-Kirin and Mukden-Hsinmintun 
railway lines and reinforcing her grip upon the railways of 
southern Manchuria. A mtual arrangement is also to be 
made for the working of the mines in the province of Feng 
Tien (Shing King) appertaining to the railway; and matters 
of common concern relating to the connecting railway ser- 
vices and to telegraph lines in this province and cables 
between Port Arthur and Yentai are to be adjusted by mutual 
consultation. 

Section 4 of the enclosure looks to insistance by 
China upon Russia's faithful observance of her railway 
agreements regarding northern Manchuria. Section 8 is 
noticeable in that it appears to give the Japanese Minister 
at Peking a voice as to the regulations for the opening un- 
der the Peking Agreement of the sixteen towns in Manchuria. 
Section 10 contains the engagement of the Chinese Govern- 
ment to guarantee peace, maintain order, and protect for- 
cigners in Manchuria, upon the evacuation of that region by 
the Japanese and Russian troops. 


The remaining paragraphs deal with various other 


details of the Chinese-Japanese relations growing out of 


the war, but seem to add little of importance to the infor- 
mation already in the Department's hands. 

Assuming the enclosed summary to contain all the 
important points in the protocols, there is a reason why 
the Japanese Government should themselves be anxious for 
the secrecy of the contents at this time in the fact that 
both the Diet and the people are inclined to believe the ad- 
vantages gained at Peking to be still greater than they ac- 
tually are. 

I have the honor to be, 


Sir, 
Your obedient servant, 


LOSURE:-Summary of protocols. y fim Py 
= 
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Strietly confidential, 


Whereas the protocols of the Conference 
recently held between the Plenipotentiaries of 
regaré to Manchuria are to 


Japan and China with 


an 


loan shall, in due time, de coneluted, following, 
mutatis mutandis, the loan contract entered into 
between the beard of the Imperial Railways of 
term of the lean shall be y five years, res 
deemable in yearly 


for the portion of the line east of Liao-ho for 
a term of eighteen years repayable in yearly in- 
stallments, and a contract shall be concluded, 

for the purpose following, mutatis mutandis, 


Sonemteatnnenemenmeattitiiediainatatea aa 
the loan contrast entered inte between the Board 
of the Imperial Railways of North China and the 
Syndicate. 
All the other military railways in dif- 
ferent leealities shall be removed with the evac- 
wation of the regions, 


3. The Chinese Government engage, for the 
purpose of protecting the interest of the South 


Manchurian Railway, not te construct, prior to the 
recovery by them of the said railway, any main 

Line im the neighbourhood of and parallel to that 
railway, or any branch line which might be preju- 


@icial to the interest of the above-mentioned rail- 
° 
4, China declares that she will adopt 
sufficient measures for securing Russia's faithful | 


possess in the northern part of Manchuria, and that 


her strongly with a view to have such action fully 
reetified, | a 


to be opened 


shall communicate to Russia her desire to take 
part in the negotiations through commissioners to 
be deapateched by her on the cecasion, and Russia 
consenting shall participate in such negotiations, 

6, With regard to the mines in the Prov- 
ince of Peng-tien, appertaining te the railway, 
whether already worked or not, fair and detailed 
arrangements shall be agreed upon for mutual ob- 
servance, 

7, The affaires relating te the eonnect- 
ing services as well as these of common concern 
in respect of the telegraph lines in the Province 
of Feng-tion and the esbles between Port Arthur 
and Yen-tai shall be arranged from time to time 
as necesaity may arise in consultation between 
the two countries, 

8. The regulations respecting the places 
te be opensé in Manchuria, shall be made by China 
herself, but the Japanese Minister at Peking must 
ve previously consulted regarding the matter, 

a 9. If ne objection be offered on the 
part of Russia respecting to the navigation of 
the Sungari (by Japanese vessels), China shall con- 
sent to sush navigation after negotiations, 

20. The Chinces Plenipetentiaries declare. 
that immediately after the withdrawal of the Japan- 
proceed to take, in virtue of her sovereign right, 
to restore order, so that the residents of that 
region, natives and foreigners, may equally enjoy 


the security of life and cccupation under the per- 
fect protestion of the Chinese Gevermment., As to 
the means of restering order, the Chinese Govern- 
ment are te take by themselves all adequate meas-— 


ures, 


> 


21, While relations of intimate friend- 
ship subsisted as at the present time between China 
and Japan, Japan and Russia had unfortunately en- 
gaged in war and fought in the territery of China, 


But pesce has new been reestablished and hostilit- 
ies in Manchuria have ceasea. And while it is un- 


deniable that Japanese troops, before their with- 
érawal, have the power of exercising the rights 
accruing from military ccoupation, the Chinese Gov- 
ernment declare that certain Japanese subjects in 
Manchuria have recently been observed te sometimes 


interfere with the local Chinese aéminictration 
and to inflict damage te public and private pro- 
perty of China, 

The Japanese Plenipotentiaries, consider- 
ing that, such interference and infliction 
of canage have tein aameeell Weapens aiibtien nerve 
sity, they are not proper acts, declare that they 
will communicate the purpert of the above declara- 
tion of the Chinese 
Japan, so that 
trolling Japanese 
tien and te 
the two nations, and alse for preventing them in 

with the Chinese 


12, In regaré to any publie or private 
property of China which may have been purposely 
éestreyea or used ty Japanese subjects without any 
military necessity, the Governments of the two 
countries shall respectively make investigations 
and cause fair reparation to be made, 

33, When the Chinese loeal authorities 
intend te éeupatch troops for the purpose of sub- 
duing native bandits in the regions not yet com- 
pletely evacuated by Supanese troops, they shall 
net fail te previously consult with the Commander 
ef the Japanese troops stationed in those regions 
so that all misunderstanding may be avoided, 

14, The Japanese Plenipetentiaries declare 
that the Railway Guards stationed between Chang- 
chun and the boundary line of the leased territory 
of Port Arthur and Talien, shall not be allowed, 
vefore their withérawal, to unreasenably interfere 
with the local administration of China or to pro- 
ceed without permission beyond the limite of the 
railway. 


15. Chinese local eutherities, whe are 

to reside at Inkeu, shall be allowed, even before 
che with@rasel of the Sepences Grows, to preceed 
to that place and transact their official business. 
The date of their departure is to be determined, 
as soon as possible after the definitive conclusion 

» by the Japanese Minister to China 
in consultation with the Waiwupu. As there is 
still in that place s considerable number of Japanese 


‘ BI ake on ee 
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tions for the prevention of, contagious diseases, 


at Ingkou shall be deposited with the Yokohama 


- 


revenue of the native Customs at that place and 
the taxes and imposte at all other places, 


1 
7 
, 


a statement of reesipte and expenditures shall be 
delivereaé to the Chinese lecal eutherities at the 


are all te be appropriated for local expenditures, 
time of evacuation, 


Specie Bank and delivered to the Chinese lecal au- 
therities at the time of evacuation, As to the 
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EGRAM RECEIVED IN CIPHER 
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, webruary 19, 1906. 
epartment, 
Washington, De Co 
‘ease forward mail 115 East 72nd St., New-York. 


Lloyd Ce. Griscan. 


| by the Chief Clerk’s Office, 


AMERICAN, LEGATION, 


Pebruary 19, 1906, 


Be ee | - 4 7 ? fa | pans: 
1 “Sy, 
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Mr, Huntington Wilson to Mr, Root, 


IBJECT: Financial legislation and taxation in Japan, 


AMERICAN LEGATION. 
TOKIO. 


No. 398. February 19, 1906. 


To the Honorable Elihu Root, 
Secretary of State, 


Washington. 


Referring to my despatch No. 350, of December 
7, 1905, I have the honor to report that the provisions 
for the amortization of the national debts, as proposed 
by the Japanese Cabinet, have been approved by the Diet. 

It appears from the budget that in the year 
1907, by which time all instalments of monies borrowed 
abroad will have been paid in, the debts arising out of 
the late war will amount to Yen 1,822,796,700, equal to. 
$911,398,350.' For the reduction of this amount there 
is to be appropriated annually Yen 110,000,000, ($55,- 
000 ,000,) so that its discharge may be effected by the 
year 1939. In the course of this transaction six oper- 
ations of conversion or special redemption will take 
place in addition to the operation which is to be effect- 
ed during the current year, namely, the conversion of the 
foreign six per cent. loans into four per cent. and the 
conversion - the domestic six per cents into five per 
cents. The years for these conversions or special re- 
demptions will be 1908, 1910, 1911, 1924, 1925, and 1950, 
and the several sums involved are, in round numbers, 
Yen 52,000 , 000, ($26,000,000, ) Yen 49,000,000, ($24,500,- 
000,) Yen57,000,000, ($28,500,000,) Yen 207,000,000, 

($103 , 500, 000,) 


($103,500,000,) Yen 279,000,000, ($139,500,000,) and 
Yen 224,000,000, ($112,000,000. ) 

The additional domestic debt, which is not con- 
nected with the war, is at present Yen 575,468,221, 
($287,734,110.) It is proposed to discharge this por- 
tion by the year 1942 in instalments of about Yen 40, - 
000,000, ($20,000,000,) annually until 1923 and smaller 
amounts thereafter. 

It therefore results that Japan's total nation- 
al debt amounts to Yen 2,398,264,925,, ($1,199,132,460, ) 
to be reduced to Yen 16,834,350, ($8,417,175,) by 1940 
and entirely extinguished by the end of 1942. 

The Diet has indefinitely continued the war 
taxes, upon the condition, however, that within the next 
two years the whole subject of taxation shall be inves- 
tigated with a view to improvement. There is now a 
great multiplicity of taxes in this country, among which 
may be mentioned land tax, house tax, income tax, busi- 
ness tax, succession duties, liquors tax, sugar comsump- 
tion tax, textiles consumption tax, soy tax, travelling 
tax, registration and stamp taxes, bourses tax, mining 
tax, patent medicine tax, shooting licence tax, playing 
cards tax, servant tax, vehicle tax, business and trade 
licences, tobacco monopoly, salt monopoly, camphor mo- 


nopoly, and opium monopoly. 


A number of these taxes would seem to involve 


an amount of expense in collection and of inconvenience 
quite out of proportion to the revenue accruing from 
them. It is well known that the income tax is enforced 
with such laxity that the state fails to derive anything 
like the amount due from this source. With the last 
mentioned exception the financial resources of the Jap- 
anese people seem now to be taxed very heavily, and it 
appears that until their industries and commerce shall 
have 


«S- 


have considerably expanded any material augmentation of 
the Govermment's revenues will be difficult. 
Thave the honor to be, 
Sir, 


Your obedient servant, 


AMERICAN LEGATION, 
TOKIO. 
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Mr. Huntington Wilson to Mr. Root. 
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SUBJECT: Mr. H. B. Campbell's property at Port 
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AMERICAN LEGATION, 
TOKIO. 


No, 393. February 20, 1906, 


To the Honorable Elihu Root, 
Secretary of State, 
Washington, D. C,. 


S i #4 


I have the honor to acknowledge the re- 
ceipt of your instruction No, ee of the 16th ul- 
timo in regard to the method in which Mr, H. B. 
Campbell is to regain possession of the tubes and 
fittings of his which were reported as found at 
Port Arthur, and also looking to further search for 
the portion of his property understood to have been 
left in the Port Arthur warehouses of Messrs, Clark- 
son and Company. 

In both these cases, according to the 
forms prescribed by the Japanese authorities, as 
set forth in enclosures Nos, 1 and 2 with the Le~- 
gation's dispatch No, 384 of the lst instant, Mr. 
Campbell should by power of attorney appoint an agent 
to act for him in the matter of his Port Arthur pro- 
perties; and the agent thus created should apply 
through this legation for permission to visit Port 
Arthur to investigate and take possession of Mr. 
Campbell's property, Such applications must be ac- 
companied by detailed lists of the property to be 
investigated, but since the list with Mr, Campbell's 

letter 


letter to the Department dated July 29, 1905, which 
reached the Legation as an enclosure with your ine 


struction No, 137 of August 14, is already in the 
hands of the Japanese authorities, if that list is 
complete, no fresh one will be required by the Min- 
istry for Wer, 
Mr, Christian Nielsen, who has gone te 

Port Arthur as the representative of Clarkson and 
Company, might be able to give Mr, Campbell some in- 
formation as to the portion of his goods left in the 
warehouses of that company, Meanwhile, in making 
his arrangement, ur, Campbell should bear in mind 
that Section IV of the Regulations issued by the 
Governor-General of the Kwantung on the Zlist ulti- 
mo says: 


"Iv. Those private properties which are 
"left in those places without any trustees appointed 
"and are in custody of the military authorities shali 
"be returned to the owners on application by the own- 
"ers or their representatives for the recovery of 
"their properties, only when such application is 
"made within eight months from the date of the pro- 
"mulgation of these regulations," 


I have the honor to be, 
Sir, 
Your obedient servant, 


eS 


AMERICAN LEGATION, 
TOKIO. 


Mr. Huntington Wilson te Mr. Root. 


SUBJECT: Japanese Famine Relief Fund. 


AMERICAN LEGATION, 
TOKIO. 


: 


February 2; 3006, 


To the Honorable Elihu Root, 
Secretary of State, 


Washington, 
eo 


I have the honor to acknowledge the re- 
ceipt of your enciphered telegram received on the 


16 instant reading as follows: 


"Draw on Secretary of State ten 
"thousand dollars and pay proceeds to Minis- 
"ter for Foreign Affairs as having been col- 
"lected by Red Cross through Christian Herald 
"for Japanese famine relief, It is especial- 
"ly hoped it may be expended for food, 

"Root .". 


Three of the cipher groups, including 
that giving the amount donated, were confused in 
transmission, the necessary correction giving rise 
to a day's delay, so that it was on the seventeenth 
that I transmitted to the Minister for Foreign 
Affairs a cheque for Yen 20,050,135, being the pro- 
ceeds at the current rate of 49 7/8, of my draft 
on you. of that date, 

I have the honor to transmit herewith 
enclosed, copies of my informal note to the Min- 
ister for Foreign Affairs carrying out the instruc- 


tion, 


tion, and of Mr, Kato's reply of the 19 instant 
wherein he states that he will at once forward 
the donation to the President of the Japanese Red 
Cross Society to be expended for food for the 
famine sufferers in the north, | 


I have the honor to be, 
Sir, 


Your obedient servant, 


CLOSURES: -Copies- 
1. Mr, Huntington Wilson to Mr, Kato, February 17, 
1906, 
2, Mr. Kato to Mr, Huntington Wilson, February 19, 
1906, 


meloeure Ne, 1, with Mr. Vileen*s Be, 
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MR, HUNTINGTON WILSON TO MR, ROOT, 


SUBJECT: Prince Arthur of Connaught's visit to the Legation 
on Washington's Birthday, 


AMERICAN LEGATION, 
TOKIO. 


No. 345. February 23, 1906, 


To the Honorable Elihu Root, 
Secretary of State, 


Washington, D, C, 
Sar % 


I have the honor to report, as a graceful 
courtesy done the United States,that on the occasion 
of a reception at the Legation on Washington's Birth- 
day, to which were invited the American residents of 
Tokio and Yokohama and many Japanese who had studied 
or resided in America, H, R, H, Prince Arthur of Con- 
naught called formally to give his congratulations 
upon the aay. The Prince was accompanied by his suite, 
the British Ambassador, and a number of Japanese of- 
ficials and officers, including Admiral Togo and Gen- 
eral Kuroki. | 

The reception the Japanese Government and 
people have given Prince Arthur, who has been in To- 
kio as the representative of his Sovereign to invest 
the Emperor of Japan with the Order of the Garter, 
has been characterized by the splendid demonstrations 
of welcome and the magnificent entertainments in which 
the Japanese excel, and has of course been the occa- 
sion for many allusions to the friendship between the 
allied nations, — 


I have the honor to be, 
Sir, 


Your obedient servant, 


ae 


AMERICAN LEGATION, 
TOKIO. 


February 26, 1906, 


MR, HUNTINGTON WILSON TO MR ROOT, 


Second contribution, of ten thousand dollars, from 
American Red Cross Association, for famine relief, 
--Confirming receipt of telegram,-«- | 


AMERICAN LEGATION, 
TOKIO. 


February 26, 1906, 


To the Honorable Elihu Root, 
Secretary of State, 


Washington, 
SaF % 


I have the honor to acknowledge the 
receipt of your enciphered telegram received on 


the 23 instant reading as follows: 


"Ten thousand dollars additional 


"Red Cross relief mailed to State Department 
"by Christian Herald for cable transmission, 
"Draw on Secretary of State and pay as be- 
"fore for Japanese Red Cross for the pure 
"chase of food supplies exolusively. 
"Root ,* 


On the same day I transmitted to the 
Minister for Foreign Affairs a cheque for Yen 
20,050,213, being the proceeds at the ruling 
rateof 49 7/8, of my draft of that ante, I 
have received an acknowledgment from Mr, Kato 
in which he states that these funds will be 
at once forwarded to the Japanese Red Cross 
Association for the use prescribed in your tel- 
egram, : | 

Like your telegram received on the 
16 instant conveying the first Red Cross cone 

tribution, | 


tribution, this message also arrived in a badly 
confused condition, 


I have the honor to be, 
Sir, 


Your obedient servant, 


Nonlin liter 


DIPLOMATIC BUREAU. | 
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MR, HUNTINGTON WILSON TO MR, ROOT, 


Wish of the Board of Governors of the Jamestown ( Ne ’ 
Exposition Company to have Admiral Togo and Field- x 


Marshal the Marquis Oyama attend the Exposition, 


AMERICAN LEGATION, 
TOKIO. 


Wo. 097, February 28, 1906, 


To the Honorable Elihu Root, 
Secretary of State, 


Washington, D, C, 
fe we 


I have the honor to acknowledge the receipt 
of the Department's instruction No, 156 of the 10th 
ultimo, enclosing copy of a letter and a resolution 
of the Board of Governors of the Jamestown Exposition 
Company, expressing their desire that Japan take part | 
in the military and naval representation at the Ex- 
position, and particularly that Field-Marshal the 
Marquis Oyama and Admiral Togo visit the Exposition 
at any time between May and November, 1907, 

In obedience to the Department's instruc- 
tions, I have today informally brought the wishes 
of the Exposition authorities to the attention of 
the Japanese Government, in the course of an inter- 
view with the Vice-Minister for Foreign Affairs, to 
whom I have also mentioned the matter in a personal 
letter, making clear, however, that, while such a 
detail would be highly appreciated by all concerned, 
our Government must not be regarded as requesting 
the designation of particular officers by the Govern- 
ment of Jepen, | 

I shall take occasion to mention the mat- 
ter in @ similar informal manner to the Ministers 


for 


for War and for the Navy; but the date of the Exposi- 
tion is still so distant that it may not be possible 
to learn at this time whether the Japanese Government 
would be disposed to meet the wishes of the Board of 
Governors of the Exposition by sending the two dis- 
tinguished officers to Jamestown, | 


I have the honor to be, 
Sir, 


‘Your obedient servant, 
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AMERICAN LEGATION, 
TOKIO. 


November 2, 1905. 


CHIEF CLERK \ 


Mr. Huntington Wilson to Mr. 


SURJECT: Claim of ¥Yrederick 3. Lake. 
Transmits copy and translations of Court 


records. 
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AMERICAN LEGATION, 
TOKIO. 


No. 544. November 24, 1905. 


To the Honorable Elihu Root, 

Secretary of State, 

Washington. 
pee ae 

Referring to the Department's Instruction No. 85, 
of November 4, 1904, I have the honor to transmit here- 
with a copy in the Japanese language, of the records of 
proceedings in the Nagasaki District and Appeal Courts, 
together with translations thereof and of the petition 
and judgment on appeal in the Supreme Court of Japan, 
in the case of Frederick B. Lake against the Governor 
of Nagasaki Ken. 

The papers in the Japanese language were furnished 
by Mr. Harris, American Consul at Nagasaki. The trans- 
lations into English were made here under the supervis- 
ion of Mr. Miller, Interpreter of this Legation, and re- 
vised with the assistance of Mr. Scidmore. 

I have the honor to be, 
Sir, 


Your obedient servant, 


Minliiffor Ligh ose: 


ENCLOSURES: 
1. Copy, in Japanese, of Nagasaki Court records. 


2. Translations of the same. 


>. Translations of Petition and Judgment in Supreme 


Court of Japan. 
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The civil case Department in the Nagasaki District Court. 


Number of 
the record, 


Name of 
the case, 


The persons 
taking charge 
of the case, 
Result, 
Plaintiff, 


Attorney, 


Defendant, 


Attorney, 


No, 67. (wa) 33rd year of Meiji. (1900) 


The matter of the claim for the acknowledgement 


of a perpetual lease and the delivery of the land, 


Judge; Itanaga, Clerk; Yoshida, 


J t rendered on June 26th, 33rd year of 
Meiji, i900) 


Fredevick B, Lake a citizen of U, S&S. A, 


Honda Tsuneyuki, 
Maruoka Takiji, 


Hattori Katsuzo, 
Yamaguchi Naomichi ; 


i 
the legal representative of 
Mr +. Hattori . 
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The date of the sittings of Court, 


; 
; Notice, 


9, a, m, May Sth, 33rd year of Meiji, (1900):not finished, 


ll, a, m, May 


dae S3rd year of Meiji, (1900) 
1, Pp. m, June 2lst, 33rd year of Meiji,(1900) 


not finished, 
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The list of documents, 
Page, Notice, 
The written judgement, 1 
The document of pleading, 
Declaration, 
Power of attorney. 20 


Pleas relating to the claim for the acknowledgement 
of a perpetual lease and the delivery of the land, 


Application for ome the plaintiff's right of 
action, 


Documents presented as evidence, 
Copies of the original English, 
Copies of the dacuments presented as evidence, 
English copies, 
© tie—Pecmme nts es Lake$ /r/- 


The deeds of lease, 


Application for examining the evidence, 


Application for serving copy of the written judg@ment,. 59 


The service of the copy of the written judgement; 
the service of tne declaration, the service of the 
writ of summons, 60 = 70 
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ear of Meiji(1900), 
Received the original written judgement on May 30th of the 


cath « 
y, 


, Judgement rendered 


same year, 
No, 67, (wa) 33rd year (1900) 
The judgement, 
Plaintiff, Frederick B, Lake, 
A citizen of U, S, A. 
No, 40 (B) Kudarimatsu, Oura, 
Nagasaki, Nagasaki Ken, 

Defendant, : Nagasaki Ken, 

Legal representative of 

Yamaguchi Nawomichi, a 

Nagasaki Kenzoku ( An officer with 
the Hannin rank ) 

Relating to the matter of the claim for the acknowledge- 
ment of a perpetual lease and the delivery of the land between the 
above parties, this district court decides as follows:- 

The main clause, 

The claim of the plaintiff is rejected, The cost of the 

suit shall be paid by the plaintiff, 
The facts, 

The main idea of the plaintiff's statement is as follows: 

In 1266 and 1888, George W. Lake, the predecessor of the plain- 
tiff, acquired a perpetual lease from the defendant of the lot 
of land amounting to 765 tsubo, known as the Ship-building and 
Milling lot B Kozonemachi, Nagasaki, Nagasaki Ken, of which he 
afterwards held undisputed possession , In the 27th year of 
Meiji (1894), the defendant refused to receive the land rent 
which Edward Lake brought to pay on behalf of his predecessor, 
deprived him of theland and returned it to the former awner; 
therefore it is claimed that the gefendant shall pay to the 
plaintiff Yen 22000 ( twenty two thousand yen )as the value of 
the perpetual lease, 


The main idea of the plea of the defendant is as follows: 


The defendant gave to the predecessor of the plaintiff a perpetual , 
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and milling lot B Kozonemachi, according to %he regulations 
relating to the foreign settlement and stipulated that the rent 
must be paid in advance or otherwise the perpetual lease should 


become void, 


On the 14th of April of the 27th year of Meiji (1894), the 


= - 


Japan according to Article 7 of the agneemen® between Japan and 
; 
the United States of America and although the said predecessor 


predecessor of the plaintiff had been elke egy from living in 


of the plaintiff left for his native country, he did not appoint 
any manager for the lot and did not even pay the land rent for the 
period between the lst of April of the 27th year of Meiji and the 
Sist of March of the following year; thereupon the defendant 

had communicated the above fact to the Consul of the United 

States of America who declared that the title deed was null and 
void, 

Therefore the defendant took back the lot of land in question 

and returned it to the owner, Thus the plaintiff has no ground 
for his claim, 

The two parties are not at issue aictae following points, viz. 
the fact that the predecessor of the plaintiff had acquired the 
lease as shown by Exhibit No. 4, B according to the regulations 
relating to the lease of land in the foreign settlement; the fact 
that the said predecessor of theplaintiff did not pay the land 
rent for the period of 27th year of Meiji; and the fact that the 
declarationsas to the nullification of the title deeds by the 
American Consul had been recalled and that this fact had been duly 
notified, 

But the pliantiff insists that though Edward Lake tried to pay the 
land rent on behalf of the plaintiff, the Government treasury 
refused to receive it on the ground that the notice of the rent 
due had not been sent out; and that afterwards, although he went 
several times to the Kencho to pay the rent he was always refused, 
The plaintiff insists that there was no obligation to pay the rent 
in advance and that the failure to pay it within the set time 
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Sesides hide, the dcoiarat thas and pleas of the parties rabattan ‘. 


to the evidence are given in the following reason, 
The ragson, 

The defendant seems to think that the fact of the declaration 
relating to the nullification of the title deed by the American 
Consul with reference to the predecessor of the plaintiff consti- 
tutes a reasonable ground for the cancellation of the said lease. 
But according to exhibit No, 2, B presented by the defendant to 
establish the declaration of nullification, only such words as 
" I will declare the title deeds null and void" are written 
and from these it is not clear to whom and in what manner he made 
the declaration, Moreover the American Consul afterwards imformed 
the defendant that this declaration of nullification had been=re 
revoked; therefore it can not be acknowledged that the said 
declaration of nullification has the effeet of really cancelling 
the lease of the predecessor of the plaintiff, 

However, in the last article of the exhibit No. 4, B ( agree- 
ment of lease ) there is a clause that " George W. Lake or his 
successor who assumes all his responsibility must pay in advance 
( Maibiro ) every year,thirty seven Mexican dollars per one 
hundred tsubo as the land rent and if it should be neglected the 
title deed shall be treated as above stated and the buildings 
thereon shall also be treated as above specified" and in the 
last part of the article just preceding the last there occurs 
the following provision; * This title deed shall become void 
and the buildings thereon shall be treated as above specified" 
and these provisions mean that the land rent must be paid in 
advance bs the deed shall become void, Therefore if it be a fact 
that the predecessor of the plaintiff had neglected to pay the rent 
in advance, it was proper for the defendant to recognize the 
forfeiture of the title deeds and the nullification of the lease 
and therefore the claim of the plaintiff has no grounds. 

The plaintiff insists that the phrase " in advance every year " 
( Nenju ni maibiro ) means " in the begining of every year, " 


or " during the course of the year " and that it does not mean 
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any time " before the year begins " and that therefore all 
that he is required to do is to pay the rent any time during the 
course of the year, 

The term "Maibiro" (beforehand or in advance) may mean “not 
too near the close of a fixed time" and is used frequently with the 
meaning of "Mai-motte"(in advance); so it is very clear that in 
the last article of the exhibit No, 4, B it is used with the 
meaning of “before the term of the year begins." 

( This explanation does not conflict with the meaning of the 
expression translated into the English language which is annexed 
to that exhibit.) 

Also, the plaintiff insists that, since it is not written in 
the first article of the exhibit, No. 4 B that the rent must be 
paid in advance, therefore there is m no reason to acknowledge 
that the land rent written in last article only must be paid in 
advance, But the first article refers to the land rent payable in 
the first year of the lease, while the last article relates to 
the payment of the rent after the first year, so it is clear 
that the provisions of the two articles are not the same, 

The plaintiff also insists that the payment in advance was not 
always practiced wetween the two parties as is shown in exhibit 
No. 3,A, so that though it was not always performed strictly during 
the term of the 27th year of Meiji, there is no reason why he 
should forfeit the lease, But the predecessor of the plaintiff 
always neglected to pay the rent at the fixed time as shown in 
exhibit No, 3, A, and the defendant overlooked it; but though did 
so in one case, there is no reason why he must do so in another. 
Therefore he can not be excused from the obligation to pay the 
rent in advance and from the other consequences resulting from 
his neglect, 

Wow it is necessary to examine whether the predecessor of the 
plaintiff had neglected the obligation to pay the rent in advance 


or not, 


The fact that the predecessor of the plaintiff did not appoint 
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the fact that the defendant requested the American Consul to 
collect the rent before the 3lst of July of the 27th year of 
Meiji by some reasonable method and that he did not succeed is 
proved by the exhibits No, 1,B and No, 2, B. Thus it is clearly 
established that the plaintiff's predecessor must be responsible 
for the neglect of payment, 

The fact insisted upon by the plaintiff, that Edward Lake 
had tried to pay the rent, does not afford sufficient reason why 
the responsibility of the plaintiff's predecessor for the non- 
payment of the rent should be remitted, For not only was his 
payment offered after the proper time to pay the rentexpired, 
but also in the 2nd article of exhibit No 4, B and in the follow- 
ing article it is written that the lease can not be transfered 
without the permission of the defendant; and also in the last 
article of the same exhibit occured these words * George W, Lake 
or his successor who has authority to make payment for him;" by 
this provision we can readily suppose that the person who shall 
pay the rent is fixed and that it is prohibited that a third 
person shall acquire the lease by simply paying the rent; and as 
the plaintiff states, the said Edward Lake is only a relative 
and not the successor who has the authority to make payment for 
him as written in the last article of exhibit No, 4 B, therefore 
the defendant had no obligation to receive the land rent tendered 
by the said Edward Lake, 

For the above raesons, the claim of the plaintiff is recognized 


to be ungpounded and we hereby decide as written in the main 


clause, 


Shono Hiroki, chief judge 

Itanaga Sukenori, judge. 

Naito Maisuke, judge in the civil case Depart- 
ment in the Nagasaki District Court, 
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Plaintiff, Frec 
Defendant, Nagasaki Ken, 
Yamaguchi Naomichi 


cc oP ogi 
a he 
ae 


the legal representative of 
Nagasaki Ken. 

Relating to the matter of the claim for the acknowledzement 
of a perpetual lease and the delivery of the land, No. 67, (ws) 
of the 33rd year of Meiji(1900) between the said parties, in the 
civil case department of the Nagasaki District Court, at 1l, a.m. 
May 5th, the 33rd year of Meiji. 

Honda Tsuneyuki and Maruoka Takiji, the attorneys of the plain- 
tiff and Yamaguchi Naomichi, the defendant, and Hazama Shin, the 
public} procurator, having appeared, and Shono Hiroki, the chief 
judge, Itanaga Skenori, judge and Naito Maisuke, judge, being 
present together with the clerk, Yoshida Makoto, the court was 
finally opened and the proceedings were as follows:-- 

Maruoka, the attorney of plaintiff applied to correct the 
phrase" Ship building A" in the written complaint, which had 
been written by mistake for the phrase * ship building B," and 
he explained the fagts and the ground of the claim according to 
the written complaint, 

The defendant explained the facts according to his written 
rejoinder and the reason of the defence and further stated as 
follows:- 

I, It is a fact that the defendant had leased the land in 
question to the predecessor of the plaintiff, 

Although the land was outside of the foreign settlement, it was 
leased according to the same regulations as applied to the settle- 
ment; therefore the rent ought to be paid in advance, 
However the plaintiff having neglected to pay the rent, the 
defendant requested the Consul to enue the rent ms the 
plaintiff before July 31st, of the 27th year of Meiji (1894 ) 

and also gave notice that if the plaintiff should not pay, the 
title deeds must be taken away and the land and buildings must be 


transfered to the Government according to the provisions of the 
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answered that he had declared the title deeds null and void, 

The chief judge questioned the defendant, upon the applica- 
tion of the plaintiff, and he answered as follows:- 
I. Perhaps the letter"A" or "B" might have been translated 
differently by various officials, but the original receipts for 


the rent had been written in the Japanese language and in the 


title deeds also it had been written as "(BB)" (Otsu), 


2, Formerly the Kencho had received the rent directly in each 
case, but about 25th or 26th year of Meiji (1892, or 1893,) the 
Kenchio issued an order to pay the money to the bank, 

3, After August 25th, 1894, .W. Lake, the younger brother of the 
plaintiff came to the Kencho to pay the rent for the lot of land 
in question; but the Kencho having already received imformation 
from the consul to the effect that he had declared the title deeds 
null and void, had refused to receive the rent, 

Also there was another reason for refusing the payment; for G. WV. 
Lake was the attorney of the plaintiff when he left Japan at. first, 
but Lake was not so when the plaintiff left the second time; 
therefore when he offered to pay the rent after August 25th 

he ought to be recognized , not as the representative of the 
plaintiff, but as a third person, 

4, The rent for the ensuing year ought to have been paid up 
before March S3lst, the 27th year of Meiji(1894) and the notice 
of payment due dias te have been issued ten days before the last 
day for payment, therefore the Kencho had issued such notice 
before March 31st, 27th year of Meiji(1894), 

5. About the twenty sixth year of Meiji(1693), several times 
during one or two years, the Kencho had asked and consulted with 
the higher officials relating to the procedure; so perhaps some 
notice for payment may have been issued after the last day for 
payment, 

6. George V. Lake never paid the whe rent before the last day 
for payment, and the Kencho had received it after the report — 
about his neglect had been made to the higher officials and the 
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some receipt in the possession of the plaintiff, by which it was 
clear tnat’ Konshe had received the rent after the last day of 
payment, But the above fact did not mean that the defendant had 
neglected to receive the rent duly offered, but rather that he 
could not help receiving it after the due time because of the 
plaintiff's negligence, 
7. Sometimes the Kencho had issued a written order for collection 
after the 3lst of March as a matter of convenience, 

Further he statedi- 
I, The predecessor of the plaintiff had been deported twice 
from Japan and his second punishment was in April of the 27th. 


year of Meiji and at that time he left without paying the rent 


and moreover did not appoint an attorney, 

2. There was a regulation that the declaration of the Con +1 
Was necessary to make the lease void and null and in the tive 
deeds it was written that if the land rent should not be paid, 


the deeds should become void. 


The chief judge ordered to begin the examination of the 

evidence, | 

The plaintiff presented the exhibits from No, 1, A to No. 4,A 
and explained the idea of his proof as follows:- 

Honda, attorney of the plaintiff, argued as follows:- 
I, The exhibit No, I, A,proves that on the 22nd of August of — 
the 27th year of Meiji, Sakamoto Seiji offered the land rent to 
the Kencho at the request of the plaintiff, 
2. The exhibit No, 2, A proves that on the 25th day of August 
of the 27th year of Meiji, Raward Lake went to the Kencho, with the 
intention of paying B® the land rent and on arrival he found no 
officer there to receive the money, | 
5. The exhibits from I to 12 of No. 3, A prove that the fixed 
period for the payment of rent was not observed strictly between | 
the two parties, The exhibits from I to 4 of No, 4, A,proved 


) Wo. T, site Wo. 9, By an” -— 
I, The exhibit No. I, B, proves that the Governor of Nagasaki Ken ‘ 


had requestedithe Consul who had authority in the premises to 
transfer the title deeds because of the non-payment of the land 
rent in advance,which was a violation of Article 6 of the Land 
Regulations of Nagasaki Ken, | 
2. The exhibit No, 2, B, proves that the consul had declared the 
title deeds null and void according to the above request. 
3. The exhibit No, 3, B, proves that the Governor had requested 
the Consul to deliver the title deeds and the notice for payment. 
4, The exhibit No, 4, B, proves that the consul had delivered the 
title deeds and the notice of payment according to the above 
request, 
"3 The exhibit No, 5, B, proves that the Governof had imformed 
the consul of the sale at public auction of the buildings and the 
machinery on the land in question, 
6, The exhibit No, 7, B, proves that the defendant took the land 
away from the plaintiff and returned it to the owner, 
7, The No, 8, B, proves that the consul answered he could not be 
responsible for any loss, 
8, The exhibit No, 9, B,proves that when Lake left Japantthe 
second time, he did not appoint an attorney, 
Maruoka, attorney of the plaintiff said that the plaintiff would 
affirm or deny after an examination of the documents presented 
as exhibit No, B, toeday for the first time, and he applied for 
a postponement of the hearing to enable the plaintiff to present 
evidence refuting exhibit No, B 
Further he applied to the court to call Sakamoto Seiji as a 
witness and to question him about the facts st set forth in 
exhibit No, I, A and he said that he would present afterwards 
the documents relating to the above application, 

The defendant said that he would affirm or deny the exhibit 
No. A after examination, 

The chief judge granted the plaintiff's application for 
postponing the hearing and he said he would decide whether or 
not sto / ot eens San rt ylica 


rae i | i ha ate 2" 
oe q ded 8 Be 4 g s 
) ‘s A ’ % ce Th i ity fi 
isaew Wo pet. &,*> 
: 5 € i <k ee 
ee. 


t ia “ k ape RE 5 4 
rag ? 3 - rs os ‘ Ase Kia a “> . rs ? 
og" ~ a4 ¥ wey 
, ee oe Fgh 
J : Ne 7 a ee ‘ woe fr Le 

: Ke * al %, 
z * 


a witness after the document of application had been presented 


and he ordered the court to adjourn, 


May Sth, 35rd year of Meiji. 
Yoshida Makoto, clerk, 
Shono Hiroki, Chief Judge, in the Civil 
Case Department of the Nagasaki District Court. 
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Record of the Hearing (continued), 

In the same place as at the first session at ll a. m. on the 

29th May 33rd year of Meiji (1900), the parties appeared, and the 
Needeme the court constituted as vefore, the hearing was continued*a 

as follows: 

The chief judge 

ordered to continue the hearing where it had been left off at the 

first session and he declared his decision to reject the applica- 

tion to call a witness, 

Honda, attorney for the plaintiff said as follows:- 

I, The date 22nd of August on the certificate of Sakamoto present 

-ed as exhibit No, I, A was the last time on which he went to the 

Kencho, Before that time? on the 22nd of April, Edward Lake 

had offered the plaintiff's rent to the government treasury 

together with the rent of his | own lease, but the treasury had 

refused to receive any except Edward Lake's own rent for the 


reason that the notice for payment of the plaintiff's rent had 


not yet been sent, Afterwards the plaintiff at tembed several 


times to pay the rent, and the date 22nd of August,was the last 
time on which he brought money to the Kencho for that purpose. 
The above fact is proved by exhibit No. 5, A,and the 
attorney applied to call Sakamoto Seiji as witness to prove the 
above fact and stated that he would present afterwards the docu- 
ments relating to the application, 
The parties 
explained as follows in reply to the question of the chief 
judge . 
The defendant stated as follows: 
The owner of the land in question is Kosone Shintaro and the 
Kencho had leased it from him and had rented it to the plaintiff. 
The chief judge 
said that the court would decide about the application of the 
plaintiff to call a witness after the presentation of the said 
documents and would fix the time for continuing the heartng 


after the above decision, 
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Yoshida Makoto, clerk. 
Shono Hiroki, chief judge, 


Record of the hearing (eontinued). 

In the same place as at the first session, at 4, p. m. Z2lst, 
June 33rd year of Meiji(1900), the parties appeared and before the 
same judges constituting the court, formally opened, the hearing 
was continued as follows: 
The chief judge 
ordered to continue the hearing from where it was left at the 
second session and he declared his decision to reject the 
application of the plaintiff to call a witness, 
Maruoka, attorney of the plaintiff applied for a correction of 
the facts to be decided according to the documents, 
The defendant 
said that he had no objection to the plaintiff's application 
to correct the facts to be decided, 
The defendant | 

explained as follows in reply to the question of the chief 

judge at the plaintiff's request, 
I, The Consul had declared the title deeds null and void on 
7th August of the 27th year of Meiji (1894) and had given notice 
of the same on Septamber 10th of the same year. 
2. The Consul, after his notification relating to the cancellation 
of the lease, had given notice that he revoked his former declar- 
ation according to the instruction from the American Minister 
dated Srd of January, 1895; but before such notice was received 
the Kencho had returned the land to the owner in accordance with 
the declaration of cancellation; therefore. the defendant could 
not admit the notice revoking the declaration of the cancellation. 
3, On the 27th July of the 28th year of Meiji (1895) the buildings 
on the land in question had been sold by public auction, 


4, The consul had notified the tenant of the cancellation of 
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fication but came two or three times for that purpose after the 
said notification, though the times at which he appeared are not 
clear now, except that the last time was the 25th of August. 

He further stated as follows: 
I, There is no doubt about the transmitting of the receipts as 
shown by exhibits No, 3, A and No, 4, A; but the fiscal year 
extended from January to December of each year until the 135th year 
of Meiji (1880} and from April to March, after the 18th year of 
Meiji until the present, Therefore the defendant had issued 
the notice for payment ten days before each period, according to the 
fiscal year, : 
Y The defendant can not say whether the amount of money claimed 
by the plaintiff is reasonable or not; but the defendant having 
no obligation in respect to the said claim, must refuse to pay 
that amount of money, | 

The attorney of the plaintiff 

applied that the court should order to confine the pleading at 
first to the object of the suit and should give judgment concern- 
ing that point, 

The chief judge , 

after consultation with other associate judges ordered the 
parties to plead about the object of the suit and also told to 
them that the judgbment would be given on that point, 
The defendant s@tated as follows:-- 
In the matter of the correction of the fiscal year, a eedtorent 
question had arisen as to the time of payment,so that Ethos of 
management had been fixed after a long consultation, lasting 
three or four years, between the higher department of the govern- 
ment and the Keneho, Therefore during three or four years,from 
about the 24th year of Meiji (1891)/ the notice of payment had been 
issued after the time fixed for payment . 

Maruoka, an attorney of the plaintiff applied to reject the 
evidence of exhibit No, 4, A, 

Further he stated that: 
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payable for the period of the 28th year of Meiji (1895). 
The defendant said as follows: 


The land rent which Edward Lake, younger brother of the plain- 


tiff intended to pay, offering it to the Keneho after the declar- 
ation of cancellation, was that payable for the term of 27th 
year of Meiji (1894), | 
Maruoka, an attorney of the plaintiff applied to PP penefit 
of the plaintiff the evidence of exhibit No. 4, B; and he explain- 
ed that there was a regulation by which the land rent had to be 
paid in advance ( mai-biro ) before the year expired, but not 
before the year began; and he said that the plaintiff proved | 
the above fact by exhibit No. 4, B, 
The parties argued about the facts and the results of the examin- 
ation of evidence, 

The chief chief judge 

ordered the pleading finished, 
The public procuratér appeared here and stated his opgnion as 
follows:--- 

The time to pay the land rent is not written clearly 
in the deeds of lease, Who shall fix this time? The defendant 
must fix it according to the regulations and therefore he must 
take care as to the fixed periods. Even if it were not so, the 
fact is that originally the time was fixed for the benefit of the 
defendant and hither to there had been no obligation as to the 
notice of the time being fixed by the defendant; therefore it 
must be admitted that the plaintiff accepted the above mentioned 
notice, Also, it is impossible to say that the agreement as to 
the time had been cancelled by the payment of rent after the fixed 
time; rather it seems that the plaintiff had abandoned his right 
of Lease from the fact that he had appointed no manager when he 
was ordered to leave the country in the 27th year of Meiji(1894); 
therefore the claim of the plaintiff should not be allowed, 

The chief judge stated that 


The judgement would be giv€n at 10, a, m, June 26th and ordered ij 
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« 10 « 
June 2lst, 33rd year of Meiji (1900), 
Yoshida Makgto, clerk. 
Shono Hiroki, judge, chief judge. 
At 10, a, m,. the 26th, June 33rd year of Meiji, (1900) the court 
was formally opened in the same place as above mentioned . 


The defendant appeared and the plaintiff was absent. 


The court was composed of the same judges as the first time, 


The judge gave his decision (as above recorded) and ordered the 


court to adjourn, 
26th, June S3rd year of Meiji. 
Yoshida Makoto, clerk, 
Shono Hiroki, judge, chief judge. 
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Yano Shigeru Esq., 
President of the Civil Case Department 
of the Nagasaki District Court, 
The written declaration, 
Plaintiff: Frederick B, Lake, 
successor of George W. Lake, 
Wo, 40(B) Kudarimachi Oura, 
Nagasaki- , 
Attorney of the plaintiff: Honda Tsuneyuki,an advocate, 
| No. 49, Motohakata-machi, 
Nagasaki-Shi,. 
Defendant : Hattori Katsuzo, the Governor of Nagasaki Ken. 
4 
Ju The matter sh Sine claim ef establishiag a perpetual lease and yr 
e@ the delivery of a lot of land, 
The purpose of the suit, 
The plaintiff claims of the defendant the recognition of the 
plaintiff's perpetual lease on the lot of 765 tsubo of land) 


ship-building and milling lot, formerly called A, Kosonemachi, 
anal 


Nagasaki shi, and RN oe land, 


The roughly @stimated value is twenty-two thousand Yen(Y,22000), 
The fixed declaration, 
The plaintiff requests a decision ordering the defendant to 
acknowledge the plaintiff's perpetual lease on the lot of 765 
tsubo of land, shipbuilding and milling lot, formerly called 
A, Kosonemachi, Nagasaki-Shi, and to deliver the land to the 
plaintiff. 
The relation of the fact, 
In 1866and 1888, George VW. Lake, the predecessor of the plaints’ 
acquired a perpetual lease on the above mentioned land and after- 
wards possessed it in safety; but in 27th year of Meiji(ia94), 
the defendant refused sith fueien to receive the land rent offered 


by the plaintiff and he took over the land, 


At the time of the pleading, the plaintiff will apply for the 
examination of the evidence, 
on llth, April 33rd year of Meiji(1900), 
Honda Tsuneyuki, 


Power of attorney. 
I hereby appoint Mr, Honda Tsuneki, an advocate, my true and 
lawful attorney to act in my behalf relating to the following 


matters: 


SA Td 
a 


I, A party: Hattori Katsuzo, the Governor of Nagasaki Ken, 
shone “7 
2, The case: The matter claim ef recognizigig a perpetual 
lease and the delivery of the land, 
3, The court: The Nagasaki District Court, 


4, The limit of the mandate: A compromise, acceptance, rescission, 
receipt§ of thing paid by{other, 
appeiptmcnt ¢fiacspasdibytejpaer 


appointment of a substitute, or any 
act in the course of a lawsuit, 
April lith, 33rd year of Meiji. 
Frederick B, Lake, 


Power of attorney, 
I hereby appoint Mr, Maruoka Takiji, an advocate, my true and 
lawful attorney to act in my behalf relating to the following 
matters:-- | 
I, The matter och tine claim & citineitintslin vee perpetual 
lease and of delivering the land against Hattori Katsuzo, 
Governor of Nagasaki Ken, 
I also grant him the authority to rescind the object of the 
suit, to make compromize, to withdraw the suit, to receive 
the payment or to appoint a substitute, 
April llth, 33rd year of Meiji, 
Prederick B, Lake, 


To Shono Hiroki Bseq., judge, chief judge in the civil 
i Dist 


case department in the Nagasak rict Court, 
The application to correct the object of the suit 
and the fixed declaration, 
No, 67 (wa) 33rd year of Meiji. 
The plaintiff hereby applies to correct the statement of the 
object of the suit as sum twenty- two thousand Yen (Y22000)and 


to correct the fixed declaration as 
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court shall give judgement to the effect that the defendant 
shall pay the sum of twenty-two thousand Yen, (¥22000) to the 
plaintiff, 
June 2lst, 33rd year of Meiji(1900). 
Honda Tswuneki, the attorney of the plaintiff. 
The plea against the claim to establish perpetual lease 
and the delivery of the land, 
Plaintiff, Frederick B, Lake, 
the successor of George W. Lake, 
a citizen of U. S, A. 
No, 40, B, Kudarimachi,Oura, 
Nagasaki, 
Attorney, Honda Tsuneki, an advocate , No, 50, 
Motohakatamachi, Nagasaki, 
Defendant, Hattori Katsuzo, Governer of Nagasaki Ken, 


The object of the suit, 
The shipbuilding and milling lot of 765 tsubos called A, Kosone 
Machi Nagasaki Shi. 
The estimated value of the lot is twenty-two thousand Yen 
( 22000 ), 
Pixed declaration, 
The defendant pays for a decesion that the claim of the plaintiff 
shall be disallowed and that the expenses of the suit be paid by 
the plaintiff, 
The relation of the facts, 
In the written complaint, the phrase * Ship-building lot fomerly 
called A," is written, But the plaintiff having no relation 
whatever to such land, it appears that the ship building lot B, 
is meant; so the defendant replies as follows relating to the 


above lot, 


g. On the Vth an year yet the predecessor of the 
oe and milling lot rg of 765 tsubo Kosonemachi; but 
on 14th, April 27th year of Meiji, he had been forbidden to 

} live in the Empire according to éae Article 6 of the T 
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; 
announced the fact of his non-payment to W. H, Abercrembie, the 
consul of U, 8, A, residing in Nagasaki and then, on September 
10th 1694, the consul had imformed the defendant that he had 
declared the title deeds null and void, 
For the above mentioned reason, the defendant, having no obligetion 
against the lain, the plaintiff, applies to reject this claim 

The method of the proof, 

This facts in this suit will be proved afterwards, 
April 25th, 33rd year of Meiji(1900) 
Hattori Katsuzo, 


the governor of the Nagasaki Ken, 


Judge Yano Shigeru Esq., 
Chief of the civil case department in 
the Nagasaki district court, 
The application for rejection of the plaintiff's 
right of action, 
Plaintiff: Frederick B, Lake, 
the successor of George VW, Lake, 
a citizen of the U, S&S. A, 
Wo, 40 B, Kudarimachi Oura , 
Nagaseki Shi, 
Defendant: Hattori Katsuzo, 


the governor of the Nagasaki Ken. 


The object of the suit , 
The ship-building and milling lot of 765 tsubo,formerly called 
A, Kosenmeemachi, Nagasaki Shi, The estimated value of the lot 
is twenty-two thousand Yen(Y¥22000), 


er Fixed declaration, 
afte no relation to the lot, the object of the suit, 


The reason, 
In the written declaration, the phrase "Ship-building formerly 
called A" is written; but the defendant never rented such lot 


th George W, Lake, the predecessor of the plaintiff, Therefore 
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should be rejected. 
May 5th, 33rd year of Meiji. 
Hattori Katsuzo, 
the governor of the Nagasaki Ken. 
To Judge Yano Shigeru Esq., 
Chief of the civil case department of the Nagasaki 
district court, 
I hereby appoint 
Yamaguchi Nawomichi 
a Nagasaki Kenzoku 
as my representative to take charge of all the affairs of the 
law-suit in the Nagasaki District Court relating to the matter 
claim to establish a perpetual lease and for the delivery 
of the land, instituted by Frederick B, Lakethe successor of 


George W, Lake, a citizen of U, 8S, A. , in No, 40, B Kudarimachi, 
Oura Nagasaki Shi, 


May 5th, 33rd year of Meiji. 


Hattori Katsuzo, 
governor of Nagasaki Ken, 
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A, No, I, 

This is to certify that I went to the Heuene-e’ Nagasaki Kencho 
with Yen 36z8Y/100 three hundred and sixty seven Yen and cents 
eighty seven by request of Mr, Edward Lake and there offered 

the money to Mr, Takahashi Motokichi and Mr, Yamaguchi Tordachi 
the Japanese Government Land officers in payment of the Japanese 
Government Land Rent on lot 40 A and 41 Sagarimatsu and lot B 
ship and milling promises Kozonemachi recorded in the name of 


Mr, Lake and the officers to receive the money from me or 


give a receipt, 


Rent on lot 40 A 43.40 
Rent on lot 41  +41,44 
Rent on ship & milling lot 283,05 


Yen367 .89 


Sakamoto Shoji, 
Nagasaki, August 22nd 1894, 
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A No, 2, 

This is to certify that I went to the Kencho in the city of 
Nagasaki with Mr, Edward Lake on the 25th day of August 1894, 
the intention being to pay land rent on lots 40AA 41,-Sagari- 
matsu and the ship building and milling lot.B kozon hi. 


Mr, E, Lake taking the money for the purpose but on arrival 


? 


found no one there to receive the money and grant receipt 


for same, 


(Sea), W., Smith, 
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Copies of the evidence, 


A Wo, 3 (1) 
Nagasaki, Sept, 20th 1876 ( Meiji 9 ) 
Received of Mr, Lake, a citizen of U, S.A, the sum of two-hundred 
fourteen dollars and sixty cents foreign silver as the rent of 
one year from July lst 1876 to June 30th 1877 for the lot, ship- 
building place B, 
Nagasaki Ken (seal) 


A No, 3 (2) 
Nagasaki July 30th 1877(Meiji 10). 
Received of Mr, Lake, a citizen of U. 8, A. two-hundred fourteen 
dollars and sixty cents foreign silver as the rent of one year 
from July lst 1877 to June 30th 1878 for the lot, Kudarimatsu 
ship-building place first B, 
Nagasaki Ken (seal) 


A Mo, 3 (3) 
Nagasaki Nov, 5th 1878(Meiji 11). 
Received of Mr, Lake, a citizen of U, &, A, two-hundred fourteen 
dollars and sixty cents foreign silver aw the rent of one year 
from July lst 1878 to June 30th 1879, for the lot, ship-building 
place B, 
Nagasaki Ken (seal), 

A No, 3 (4). 

Nagasaki, Sept. 15th 1879(Meiji 12). 
Received of Mr, Lake, a citizen of U, 8, A, twoehundred fourteen 
dollars and sixty cents foreign silver as the rent of one year 
from July lst 1879 to June 30th 1880, for the lot, ship-building 
place B, Nagasaki Ken (seal), 
A Wo, 3 (5). 

Nagasaki, Dec, 4th 1880(Meiji). 
Received of Mr, Lake, a citizen of U, 8S, A, twoehundred fourteen 
dollars and sixty cents foreign silver as the rent of one year 
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Ship-building place No, 1 B. 
| Nagasaki Ken (seal). 


A Wo. 3 (6), 
Nagasaki, Dec, 7th 1881 (Meiji 14). 
Received of Mr, Lake, a citizen of U, & A, twoehundred fourteen 
dollars and siagty cents tie foreign silver as rent of one year 
from July lst 1881 to June 30th 1882, for the lot, ship-building 
place 8, 
Nagasaki Ken (seal). 


A Yo, SB Wie 

Nagasaki, Nov. 6th 1882 (Meiji 15). 
Received of Mr, Lake, a citizen of U, S&S. A, two-hundred fourteen 
dollars and sixty cents foreign silver as the rent of one year 
from July lst 1882 to Jume 30th 1883, for the lot, ship-building 
place B, 


Nagasaki Ken ( seal) 


A No. 3 (8). 
Nagasaki, July 15th 1884 (Meiji 17). 

Received of Mr, Lake, a cizen of U, 8S, A, twoehundred fourteen 
dollars foreign silve lst 1884 to June 30th 1885, for the 
lot, Kudarimatsu, ship-building place, the first B, 

Nagasaki Ken (seal), 
A No. 3 (9), 
| Wagasaki, Aug. 12th 1885 (Meiji 18), | 
Received of Mr, Lake, a citigen of U, S, A, twoehundred fourteen 
dollars and sixty cents foreign silver as the rent of one year 
from July lst 1885 to March S3lst 1886, for the lot, Kudarimatsu, s 
ship building place the first B, 

Nagasaki Ken (seal), 
A No, 3 (10), 


Nagasaki, April 7th 1886 (Meiji 19). 


Received of Mr, Lake, a citizen of U, S, A, twoehundred foueteen 


and sixty cents foreign silver as the rent of one year . 
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Nagasaki Ken (seal) . 


A Wo, 3 (11). 
Nagasaki, June 2nd 1887(Meiji 20), 
Received of Mr, Lake, a citizen of U, &, A, twoehundred fourteen 
dollars and sixty cents foreign silver as the rent of She one 
year from April lst 1887 to March Slst 1888, for the lot, Kudarima- 
tsu, ship-bulding place, 
Nagasaki Ken (seal), 
A we, 3 (12), Nagasaki, April Sth 1889(Meiji 22). 
Received of Mr, Lake, a citizen of U, S&S, A, two-hundred fourteen 
dollars and sixty cents foreign silver as the rent of one year 
from April lst 1889 to March 3lst 1890, for the lot, Kudarimatsu, 
ship-building place, No, 1 B, 
Nagasaki Ken (seal). 
A Wo, 3 (13), 
June 6th 1889 (Meiji)22). 
Received of Mr, Lake, a citin of U, S&S, A. foreign silver.......... 
errr FS C, 45 as the increased rent for one year from 
April lst 1888 (Meiji 22),to March 3lst 1689(Meiji 22), 
foreign silver ....sss++0++$ 68. C. 45 as the increased rent 
for oneafrom April lst 1889(Meiji 22) to March 31st 1890(Meiji 23), 
Dehli sisisecsscsnacl One 90, 
relating ¢# to the lot, ship-building place B, 
Nagasaki Ken (seal), 


A No, 4 (1), 
No, 270, Por 1890(Meiji 33) 
payable by Lake, a citizen of U, &, A, 
Current revenue, | 
The revenue for the property owned by Government . 
The rent of the property owned by Government, 
The rent of the ground, 


Received two-hundred eighty three dollars 


nd five cents foreign silver as the rent of ship-building lot, 


‘al ¥ ‘ 
Oe ue es é 
—. ee sek sndert ais ee ng ing: Ses * 
oe hs of ee a eg ile » ped ") € ne 1? aft: x ss ear +. ih .- as a a ; ae faces” 7 4 . 
. eA Ya ORE 4 ® % “ tae A “o 5 ‘ x <h 
A otf ZS oe sale > Ba ve a: J os sh eee - tye 40 OE. & 


eer 
ha *, 


May 8th Toone: ne 


Nakamura Jiro 
a revenue officer 
Secretary of Nagasaki Ken, 
A Wo, ee 2 
No. 1. Por 1891(Meiji 24) 
payable by Lake, a citiszen of U, S,. A, 
Received two-hundred eighty three dollars and five cents foreign 
silver as the rent of — Kosonemachi ship-building place B, 
June 14th 1891 (Meiji 24) 
Nagasaki Ken 
Chiji Kwanbo 
Private Sectary 
to the Governor, 
A Wo. 4 (3) 
No, 2, For 1892 (Meiji 25) 
payable by Lake, a citizen of U, S, A, 
Received two-hundred eighty three dollars and five cents foréign 
silver as the rent of lot, Kosonemachi shipebuilding place B. 
June 14th 1891 (Meiji 25) 


A No, 4 (4) 
No, 262, For 1893 (Meiji 26) 
payable by Lake, a citizen of U, S&S, A, 
Current revenue, Miscelaneous revenue, Miscelaneous income, 
The rent of lot, ship-building place , 
Received two-hundred three dollars and five cents foreign silver 
for the lot, Kosonemachi, shipebuilding place B, 
Aug. 26th 1893 (Meiji 26) 
Arikawa Jujiro, Nagasaki Ken, 
Revenue officer in Nagasaki Ken. 
We certify that the above documents are tie true copies 
of the originals, 
May------ 1900 
Hoada Tsuneki-attorney of the plaintiff, ; 
Maruoka Takiji-attorney of the plaintiff, ul 
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W. H, Abercrembie 
United States Consul 
Sir, 

I have the honor to acknowledge the receipt of your letter 
dated June 13th relating to the failure to pay the land rent by 
George W, Lake and M, C, Carlsen, both being the citizens of 
your country, who did not pay until to-day, 

You wrote about “during a fiscal year"; but the land rent 
ought to be paid in advance sooerecne Aint Article 6 of the 
land regulation; so I wish they will L, Pay, aime pefore the 3lst 
of this month by your endevour;, but if they ekedl not pay at all 
before that time, I wish yoy will take away from them the title 
deeds by the provision of thet deeds and will deliver the land 
and building thereon to the Kencho, 

I have the honor to be 
Sir 
Yours obedient servant 
Omori Shoichi 
Governor, 
B Wo, 2. 
No, 627 United States Consulate, 
Nagasaki, Japan, 
August 7th 1894, 
C. Ohmoti Esq., 
Governor of the Nagasaki Ken, 
Kencho, 
Sir, 

I have the honor to acknowledge the receipt of your letter 
dated July 24th requesting the transfer to the Japanese Govern- 
ment of title and building on lot Nos, 40 A and 41 Sagarimatsu 
and ship-building yard A Kozone belonging to G, W., Lake, 

At your request I will declare the title deeds null 
and void and authorize you to sell at public auction buildings 
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‘to be returned to me for the benefit of G, W, Lake or his creditors © 

If it were possible for Lake to appear before this Consular 
Court sitting with associates, there can be but little doubt 
that the judgement would be in accordance with the above, 

In a case tried before the British Consular Court in Nagasa- 
ki in 1885 under similar circumstances, the defendant, however, 
being present at Court, judgement was given in accordance 8 with tk 
the above and accepted by the Japanese authorities without demur, 

I feel confident that under the peculiar circumstances of the 
compulsory absence of G. V. Lake,of the imposibility of his being 
summoned before me acting judicially, youwill show mp the same 
yp nite for — and omy enane as has at all times characte- 
rized,citizens of the elses States, 

I have the honor to be, 
Sir, 
Your obedient Servant, 

(signed) W, H, Abercrombie, 

U, S, Consul, 


B Ho. Se 
No, 206The seanetetten- about the lease of Lake, 


Jrau Chuuwnri, August Slst 1894, 
Sir, & ON. Lhrcrovbr, Amirccar Corenk 
I have the honor to acknowledge the receipt of your letter 
dated 7th of this month imforming about the declaration of the 
title deeds' nullification of lots, 40 A and 41 Sagarimatsu 
and ship-building place A Kogonemachi, formerly leased by George 
y, Lake and also imforming of the sale at public auction the 
buildings thereon, If you had declared the title deeds of that 
lot null and void, please return to the Renshe, the original 
and copy of the title deeds and the notice for payment of the rent 
for this year sent by me; and I will sell at public auction 
| buildings and the price, after all expenses of sale incurred by 
have been deducted, including the advance transmitted ground 
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have been deducted including the advance growed rents the sushi fe 


to be returned to me for the benefit of G, W, Lake or his creditors 

If it were possible for Lake to appear before this Consular 
Court sitting with associates, there can be but little doubt 
that the judgement would be in accordance with the above, 

In a case tried before the British Consular Court in Nagasa- 
ki in 1885 under similar circumstances, the defendant, however, 
being present at Court, judgement was given in accordance 8 with tk 
the above and accepted by the Japanese authorities without demur, 

I feel confident that under the peculiar circumstances of the 
compulsory absence of G, VW, Lake,of the imposibility of his being 
summoned before me acting judicially, youwill show mp the same 
desire for . S. oom *y & alone as has at all times characte- 
rized,citizens of the United ~y Re 

I have the honor to be, 
Sir, 
Your obedient Servant, 

(signed) W, H, Abercrombie, — 

U, S, Consul, 


BP BO, Se 


No, 206The Seranedetten- about the lease of Lake, 


Pac wane SO Slist 1894, 
Sir, & WN. Ubartrovlsr, Mhiitritanr | | £ ROE te 


I have the honor to acknowledge the receipt of your letter 
dated 7th of this month imforming about the declaration of the 
title deeds' nullification of lots, 40 A and 41 Sagarimatsu 
and ship-building place A Kozonemachi, formerly leased by George 
W, Lake and also imforming of the sale at public auction the 
buildings thereon, If you had declared the title deeds of that 
lot null and void, please return to the Kencho, the original 
and copy of the title deeds and the notice for payment of the rent 
for this year sent by me; and I will sell at public auction 

buildings and the price, after all expenses of sale incurred by 
have been deducted, including the advance transmitted ground 


Poi. if there are wnoke a wee be returned re =” 


<a me Po sds ie Sd wip, Pad vr oe 


a eg 

ane hey . eae 
‘ a aH v 4 a os 5 

Prac RRS TREE poy 


- 14 « 


Please deliver the building thereon with the list, 


United States Consulate, 
Nagasaki, Japan, 
September 10, 1894, 
C. Ohmori Esq., 
Governor of Nagasaki Ken, 
Kencho, 

Sir, 

I have the honor to ta@nsmit Consular copy of title deeds 
for lots 40 A and 41 Sagarimatsu and shipping place A formerly 
leased by George W, Lake and now declared by me null and void 


and so entered upon the transfer Book, 
The originals are I presume in the possession of George VW, 
Lake and can not be obtained by em me, 
I am, Sir, 
Your obedient servant, 
(Signed) W, H, Abercrombie 
U. S&S. Consul, 


Nagasaki Kencho, 
April 19th 1895, 

T have the honor to imform you that on receipt of your 
letter, dated January Srd last regarding the lots 40 A and 41. 
Sagarimatsu and ship building place A Kozonemachi, I 
the matter at once to my Government and I have now received 
instructions to sell the Rice Mill, Engine and other articles 
belongimg to Mr, George W, Lake, an American citizen left at the 
said place and to hand over to you the proceeds of the sales, 

I therefore will put at the Public auction on the 30th instant 
the said Rice Mill, Engine, &c, referred to above together with 
all buildings on the said Ship-building place and after deducting 
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the land rent due and such expenses as may incur in connection 


» 16 « 
with the sale, I will transmit to you the remainder of the amount, 
I have the honor to be, 
Sir, 
Your obedient servant, 

(signed) Ch, Ohmori 

Governor of Nagasaki Ken, 
Dr. W. H. Abercrombie, 

U. S, Consul, 
Nagasaki, 


B No, 6, 
No, 8ll, United States Consulate, 
Nagasaki, Japan, 


April 19th 1895, 
C,. Ohmori Esq., 


Governor of Nagasaki Ken, 


Kencho, 


I have the honor to acknowledge the receipt of your 
communication of the 19th inst., advising me that you have been 
instructed by your Government to sell the Rice Mill, Engine and 
other articles belonging to G, W. Lake, an American citizen left 
at the Ship-building place A Kozonemgchi, 


In reply thereto, I herewith enter my protest against 


such sale, 
I am, Sir, 
Your obedient Servant, 
(signed) W. H, Abercrombie 
U. 8, Consul 


BD BO, Te 
No, 58, The draft of theletter relating to the transaction 


of building on the lot, ship-building place B, 
W., H, Abercrombie Esq., 
U. S. Consul 


Sir: 

I have the honor to acknowledge the receipt of your letter 
dated 19th inst, in relation of your protest against the sale 
by the public aution of Rice Mill , Engine & etc. in the lot, 
ship-building place B,- Kozonemachi, belonging to G, W, Lake, 
an American citizen, But I had returned already the lot of 
ship-building place to the owner according to your letter dated 
10th of September; therefore if it shall be postponed to take 
away the building thereon, the owner shall make loss every day; 
so I beg to ask whether you shall be responsible for any loss 
caused to the owner or not, if you will protest the sale at the 
public auetsen. 

I am, Sir, 
Your obedient servant, 


Omori Shoichi, 


United States Consulate, 
Nagasaki, Japan, 
April 29th 1895, 
C, Ohmori Esq., 
Governor of Nagasaki Ken, 
Kencho, 


Sir, 


I have the honor to acknowledge the receipt of your letter 


of 26th inst., in relation to the sale of Rice Mill Engine de. 


belonging to G, W. Lake, an American citizen, at ship-building 
place A, Kogonemachi, In reply thereto I have to imform 
you that I can not be responsible for any loss that may be caused 
to the owner of the said land, 

I am, Sir, 

Your obedient servant, 

(signed) W. H, Abercrombie 
U, S, Consul, 


United States Consulate, 
Nagasaki, a 
June 26th 1894, 


Der Sir; 

In reply to your note I have to eay that when Geo, VW, 
Lake was deported in 1871 his brother Edward Lake was his attorney 
here, but since his return this was revoked, and he left Japan 
againsby order of Japanese authorities and refused to appoint 
another attorney instaed and consequently he has no attorney 
present; 

Yours truly, 
( signed) RR, 8, De bouzar 


H, C. Yoneta, 
Land office, Kencho, 


Certificate of Title, 


By Yoshio Kusaka 
Governor of Nagasaki Ken, 


Having received a communication from the U, S. Consul, stating 
thatthe merchant Geo, ¥, Lake has applied to rent a lot of land 
for ship-building place and rice milling purposes at this port 

of Nagasaki-- such lot of land being a Sagarimatsu front lot, 

and shown on the plan as Ship-building place A measuring area 
seven hundred and sixty five Tsubo, bounded as per plan in the 
Japanese certificate annexed that the said Geo, W, Lake having 
paid the sum of 283505 dollars, Mexican, being rent from April 

lst 1889 to March 3Slst 1890 for the said land at the rate of thirty 
seven dollars per 100 Tsubo,--~----I do hereby declare that the 
said Geo, W, Lake, his heirs, executors and assigns, are entitled 
to hold and occupy the said lot of ground so long as he or they 
pay the said annal rental, subject to the following conditions;- 
Yor as much as the tenure of the ground held by Foreigners 

under treaty is such that no proprietor can claim an unlimited 

or unconditional right therein, or exercise any right of transfer 
except to a foreigner having a recognized right of residence 


» SS @ 
within the Empire of Japan, and to whose occupation of Land 
and Tenement there exists no valid objection on the part of 
the Consular or Japanese Authorities; and in as much as no Japa- 
nese Subjeet can legally enter into possession of land or tene- 
ments within the Foreign Quarter, unless both the Japanese and 
Consular Authorities grant him an Official Act of Authorization 
under th@ir seals of office legalizing such transfer of interest, 
which ea@d@ act may be granted or refused in the exercise of their 
discretion, 

The Conditions of this Deedg therefore are:- 

That if the said Geo, W, Lake, his heirs, executors or assigns 
shall hereafter make over to another party his or their interest 
in the ground now rented to him, without reporting the same to 
his or their Consul, and through him to the Governor for the 
time being, for their joint assent and concurrence, and for 
due registration of the transaction in their respective Records; 
or if the said Geo, W, Lake, his heirs, executors or assigns, 
shall at any time @@ transfer or make over the whole or any 
part of the above-named Lot of groundjor let or permit the same 
to be let or leased to Japanese, without, before-mentioned Act 
of Authorization first had and obtained; or, the said Geo, W, Lake 
his heirs, executors or assigns, shall neglect to pay yearly in 
advance the said Annjal rental of thirty seven Dollars, Mexican, 
per 100 Tsubo; or if the said George W, Lake, his heirs, executors 
or assigns shall fail to confers to such Regulations or Agreements 


now made, or hereafter to be made by the Governor of Nagasaki 
and the Consuls in crippucnen then and in each of these several 


cases, this Deed shall become null and void, and the buildings 


on the said land shall become the property of the Japanese Govern- 


ment, 


A neccessary Deed for the Renting of Land.First day of fourth 
month of the twenty second year Meiji corresponding with the 
first day of April, one thousand eight hundred and eighty nine, 

True Translation 
M, Takahashi, 


/ 

| Seal of the 

Government of 

Nagasaki 

* 

L 
U,. Ss. Consulate, 

Neendid Nagasaki, May 20th 1889, 

Reooived in the Land Records Book folio 250, 

(Signed) John M, Barch 


U. 8. Consul, 


§ 


Consulate of the United States, 


Nagasaki, Sept. 10, 1894, 


Declared null and void on account of failure to pay the ground 
rent, and transferred to the Japanese authorities according to 
Article 6 of Land regulation and Geo, W. Lake having been deported 
from Japan, 
(Signed) W. H, Abercrombie, 
U. S. Consul, 


Application for examining witness, 
No, 67(wa) 33rd year of Meiji, 
"Oe 6, teeahete Zenjiro 
ey getouremashi Bagasaki Shi. 
We hereby apply to call the above person as witness in this 
case to be questioned abomt the following matters: 

The fact that the Kencho had refused to receive the land rent 
relating to the lot of 765 tsubo, ship-building and milling 
place B, Kozonemachi, Nagasaki Shi offered by him during August 
of 27th tear of Meiji (1894) and the exact facts relating to the 
above, 

May 14th 1900 


ffowmia Tsuneuki 
attorney of plaintiff. 


Maruoka Takiji, 
attorney of plaintiff, 


This application is rejected, 


@ 20 « 
The application for examining witness, 
Sakamoto Seiji, 
c/o Sakamoto Zenjiro, 

Sotouramachi, Nagasaki Shi, 
We hereby apply to:call the above person as witness in the case 
of No, 67(wa) 33rd year of Meiji (1900) to be questioned about the 
following matters: 
The fact that the witness offered to the Nagasaki government 
treasury the land rent for ti lot of No, 39, Kudarimatsu and the 
land rent for the shipbuilding and milling lot, formerly called 
A, Kozonemachi, at the request of Gee, W, Lake and Edward Lake 
on 2nd April of 27th of Meiji (1894), but that the government 
tr@esury refused to receive the rent of George ¥, Lake, though 
that office had accepted that of Edward Lake, The witness had 
offered it directly to the Nagasaki Kencho and again it was 
rejected by an officer in the Kencho, 

June 13th 1900 
Honda Tsuneki, the attorney of the 
plaintiff. 
Maruoka Takiji,the attorney of th 
plaintiff, 
To Judge Yano Shigeru Esq,, 


Chief of the civil case iieeiniiied ; 
, Nagasaki District Court, 


Application for serving a copy of the 
written Judgement. 


Plaintiff: Prederick B, Lake, 
successor of George W, Lake, 
an American citizen, No, 40 B 
Sagarimatsu, Oura, Nagasaki Shi, 


Defendant: Hattori Katsuzo, 
Governor of > Metinentes Ken, 


No, 67(wa) 33rd year of Meiji (1900) 


‘ 


I hereby apply to serve to the plaintiff and the defendant 
copies of the written judghment which was rendered on 26th June 
aH 
33rd year of Meiji (1900) relating to the matter e claim 


a 
acknowledgitme tee perpetual lease and delivering the land, 
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June wh ond of Meiji. 
hi Nawomichi, 
Nagasaki Kenzoku, 
the legal representative of the 
defendant, 


To the department of clerks 
in the Nagasaki District Court, 


No, 9894. 33rd year of Meiji, 
5 cents for the service fee, 


Wo, 67 (wa) 33rd year of Meiji, 
Writ of service(Sotatsu jo) 
I hereby serve upon you by the shittatsuri belonging to the 
Nagasaki local eourt a copy of the written judgbment, 
Shittatsuri( public officer whose sole business is to —s 
Fa * July 33rd year of Meiji. 


Yoshida Makoto, clerk, 
Nagasaki District Court, 


To Honda Tsuneki Esq, 
Maruoka Takiji Esq. 


Seal and signature of the receiver-Honda Tsuneki. 
date of service il A, U, oy Sth 33rd year of Meiji 


place of service the advocate'’s room, 


Sth July 1900 
Nishino Tojiro 
Shittatsuri in the local sturt. 


Writ of Service, 
Wo, 67 (wa)33rd year of Meiji. 
I hereby serve upon you by tle shittatsuri belonging to the 
Nagasaki Local court a copy of the written judgment, 
July 4th 1900 


Yoshida Makoto,clerk, 
Nagasaki District court, 


To Yamaguchi Esq, ! 
Nagasaki Kenzoku, 


Seal and signature of the receiver, Yamaguchi Nawomichi 
date of service 11 A, M, July Sth 1900 
place of service Nagasaki Kencho 
July 5th 1900 Nishino Tojoro 
Shittatsuri, Nagasaki 
Local court , 
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Writ of service relating to declaration, 
Wo, 67 (wa) 1900, 
The court serves upon you the declaration of the matter in the 
claim 3 establishing a perpetual lease and of the delivery of 
a lot between Frederick B, Lake, q a American citizen and Hattori 
Katsuzo and a you ought to present the pleas within fourteen days 
and must appear before this court at 99. A, M, May Sth 1900 
for the pleading , 


April 12th=2890@ 33rd year of Meiji (1900) 
Nagasaki district court, 


To Hattori Katsuzo re 
Governor of Nagasaki Ken, 


Seal and signature of receiver, Tanaka Tsunezo i 
a government employee 
: of Nagasaki Ken, 
in Nagasaki Kencho, 
date of service, 20m 4 P, M, 13th April (1900) 
place of service, Nagasaki Kencho, 
the reason, (if served upon employe) 
The principal persong was absent, so it was delivered to the 


person, yas on duty, 
April 13th 33rd year of Meiji. 


Kusaki Kenji 
Representative of Iwanaga Tatsu 
shittatsuri of Nagasaki Local Court, 


Writ of summons, 
No, 67(wa) 33rd year of Meiji. 
The court orders you to appear before this court at 9 A, M, 
May Sth 1900 for pleading in the case of the claim S ssscnttiiitie 
a perpetual lease and of the delivery a of a lot of land betwwe 
between Frederick B, Lake, an American citizen and Hattori Katsuzo. 
April 12th 33rd gear of Meiji(1900) 


 Kume Kisaku, clerk, 
Nagasaki district court, 


To Honda Teuneki, attorney of plaintiff 
Maruoka Takiji. 


Seal andsignature of receiver Honda Tsuneki 
Date of service 2P, M. April 13th 1900, 
Place of service No, 49 Moto Hakatamachi : 
April 13th 1900 
Ito Tsuma 
Representative of Iwako Tasu, shittatsuri 


Nagasaki Local court 
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Writ of service, 
No, 67 (wa) 33rd year. 
T hereby serve upon you the plea by shittatsuri, belonging to 
the Nagasaki Local court, 
May 2nd 1900 
Yoshida Makoto, clerk 


Honda Tsuneki, attorney of plaintiff. 
Maruoka Takiji, attorney of plaintiff. 


Seal and resignature of receiver, Honda Tsuneuki, 
Date of service, 10 A, M, May 3rd 1900 
Place of service, No. 49 Moto Hakatamachi, 


May 3rd 33rd year of Meiji 
Kusaka Kenji 
representative of Iwanaga “atsu, 
Nagasaki Local court, 


Writ of service, 
~— 67 (wa) 33rd year, 
I hereby serve upon you, 
The copies of evidence, 
by a shittatsuri belonging to Nagasaki Local court, 
May lith 1900 


Kume Kisaku, clerk, 
Nagasaki district court, 


To Hattori Katsuzo, 
Governor of Nagasaki Ken, 


Seal and signature of receiver, Tanaka Tsunezo 
a government employe 
: ! in Nagasaki Ken, 
Date of service, 9A, M, May 12th 1900 
Place of service, Nagasaki Kencho 
The reason why it was delivered to an employe 
oo principal person was absent, so it was delivered to Tanaka 
sunezo, 


May 12th 1900 
Hirano seiichi, 
Representative of Iwanaga Tatsu 
Shittatsuri of Nagasaki Local court, 
Writ of summons, 


No, 67(wa) 33rd year of Meiji(1900) 
The court orders you to appear here at 11 A, M, May 29th 1900 


oa 
for the pleading relating to the matter of claim e& establishing 


a perpetual lease and of delivery a lot of land between Frederick 
B, Lake an American citizen and Nagasaki Ken, 
May 16th 1900 
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Yoshida Makoto, clerk, 
Tokyo district court, 


Honda Tsuneuki Esq,, attorney of plaintiff. 
Maruoka Takiji Esq., attorney of plaintiff. 


Seal and signature of receiver, Honda Tsuneuki, 
Date of service, l1lA, M, May 17th 1900 
Place of service, No, 49 Moto Hakatamachi , 
May 17th 1900 
Nakamura Kinzo, 
Representative of Iwanaga Tatsu, 
Shittatsuri of Nagasaki Local court, 
Writ of summons, 
No. 67(wa) 33rd year , 
The court orders you to appear here at 11 A, M, May 29th 1900 
for the pleading relating to tle matter of claim © skhibtichind 
a perpetual lease and of delivery of a lot of land between 
Frederick B, Lake, plaintiff and Nagasaki Ken, defehdant, 
May 16th 1900 


Yoshida Makoto, clerk, 
Nagasaki district court, 


To Yamaguchi Naomichi Esq,., 


Nagasaki Kenzoku, 


Seal and signature of receiver, Y hi Nawomichi} 
agasaki Kenzoku, 
Date of service, A, M, May 17th 1905 
Place of service. Kencho 
May 17th 1900 
Tani Seijiro 
representative of Iwanaga Tatsu, 
shittatsuri of Tokyo Local court, 


Writ of summons, 
No, 67(wa) 33rd year ‘ 
The court orders you to appear at 1 P, M, June 21st 1900 for 
pleading relating to the case of the claim x establishimg a 
perpetual lease and delivery of a lot of land between Frederick B, 


Iake, plaintiff and Nagasaki Ken, defendant, 


June 15th 1900 
Yoshida Makoto, clerk, 
Nagasaki district court. 


To Yamaguchi Nawomichi Esq., 
Nagasaki Kenzoku, 


Seal andsignature of receiver,  Y hi Nawomichi, 
Date of service, 8 A, M, June 16th 1900, 
Place of service, Nagasaki Kencho, 
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June 10th 1900 
Takamura Koheiji, 
Representative of Iwanaga Tatsu 
Shittatsuri of Nagasaki Level court, 


Writ of sumnons, 


No, 679wa) 33rd year , 
The court orders ,to appear at 1 P, M. June 2ist 1900 for the 


G~ 
pleading relating to the case of claim e€ establishimg a perpetual 
lease and of delivery of ef a lot of land between Frederic§ 5B. 
Lake, plaintiff and Nagasaki Ken, defendant, 
June 15th 1900 
Yoshida Makoto, clerk, 
Nagasaki district court, 


To Honda Tsuneki Esq., attorney of the plaintiff, 
To Maruoka Takiji Esq., attorney of the plaintiff, 


Seal and signature of receiver. Honda Tsuneki (seal) 
Date of service, 8 A, M, June 16th 1900 
Place of service, Motohakatamachi, 
Kune 16th 1900 | 
Takamura Koheiji, 
Representative of Iwanagaj; 
shittateurd of the Nagasaki Local Court. 
Writ of service, 
I hereby serve upon yov. 

The application for correcting the statement of object 
of suit and the fixed declaration, by the shittatsuri of Nagasaki 
Local Court, | 

June 23rd 1900 
Kume Kisaku, clerk, 
Nagasaki district court, 
To Yamaguchi Nawomichi Esq., 
Nagasaki Kenzoku, 


Seal and signature of receiver, Yamaguchi Nawomichi, 
Nagasaki Kenzoku, 


Date of service, P, M, June 25th 1900, 
Place of service. Nagasaki Ken, 
Tokuemon, 
Representative of Iwanaga Tatsu, 
shittatsuri of Sesnenks Local 


Court, 


The Nagasaki Appeal Court, 
The record of the appealed civil case, 
Number of record: No, 262(ne) 33rd year of Meiji(1900), 


Name of the case: Claim to establish a perpetual lease and 
for delivery of land, 


judge in charge: Mr, Hitaka, 

name of clerk: Mr, Kume, 

names of public procurators: Miyakoshi and Hasame, 

name of appellant: Frederick B, Lake, 

names of his attorneys: Honda Tsuneki and Maruoka Takiji. 
name of appellee: Arakawa Yoshitaro, 

names of his attorneys: Ishibashi Tomokichi, 


The order of date, 10 A, M, March 3rd, 1901, 
date to present the pleas, Feb, 25th 1901, 
dates for continuing the pleading, -- 
11, A, M, September 27th 1901, 
8. F a. December 2nd 1901, 
1, P. M, January 27th 1902, 
change ofPé@utegré=2002 date: Feb. 3rd 1902, 


result: The main idea, The rejection, 


The note to convey the record of suit, 
T beg to convey the followingdocuments by your request:- 


The record of suit, 


The number of the record 67(wa) 1901, 


The name of the case, 
Claim to establish a perpetual lease and for delivery 
of land, 
August 9th 1900, 
Yoshida Makoto, clerk, 
The Nagasaki District court, 
To the clerk department in the appeal court, 


The contents in the record of No, 262 (ne) 1900, 


Name of documents, 
The documents for the appeal( or written appeal ) 
Power of Attorney. 
Power of attorney. 
Writ of service. 
Pleas, 
The record of pleading, 
same, 
same, 
record of testimony of witnesses, 
record of pleading. 
record of testimony of witnesses, 
( A blank paper is missing ). 
application for the service of the written judgement, 91. 


copy of the written judgement, 93. 


writ of service. 98, 
99, 


e Se 
Chief judge, Judge, (seal) 
The date for pleading, 10 A, M, March, Srd 1901, 


No, 13, 
No, of record, Wo, 262 (ne) 33rd year of Meiji(1900) 


August 4th 1900, 


The written appeal in the matter of a claim to establish a 
perpetual lease and for delivery of land, 


Honda Tsuneki, 
Maruoka Takiji, 
the attorneys of the appellant, 


»o &« 


The number of suit in the first court was No, 67 (wa) 33rd year 
of Meiji(1900), 


The written judgement was served on 5th of July 1900, 


Revenue stazp 
Ten Yen, Fight ten yen revenue stamps, 


One Yen, Six one yen revenue stamps, 
Fifty cents, Three fifty sen stamps, 


Ten cents, Ten ten sen stamps, 
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The written appeal, ( Kosojo ) 

| Frederick B, Lake, Appellant, (plaintiff)in the first court) 

An American citizen, No, 40 B, Sagarimatsu, Oura, Nagasaki Shi 
| Nagasaki Ken, 


Honda Tseuneuki, attorney of the appellant, an advocate, Moto- 
hakatamachi, Nagasaki Shi, Nagasaki Ken, 


Maruoka Takiji, attorney of the appellant, an advocate, Hikichi- 
machi ,same shi , same Ken, 


Hattori Katsuzo, Appellee, (defendant in the first court) 
the Governor of Nagasaki Ken , 


The case of a claim @ to establish a perpetual lease and for 
delivery of land, 

The object of the suit, 
The sum of twenty two thousand yen(22000) as compensation for the 
price of tease. 
The appellant appeals against the following judgyment given by 
the civil case department of Nagasaki district court on June 
20th 1900, 

Judgement. 


Frederick B, Lake, an American citizen, 
No, 40 B Sagarimatsu Oura, Nagasaki Shi, Nagasaki Ken, 


Nagasaki Ken, defendant 
Yamaguchi Nowomichi, Nagasaki Kenzoku, the legal representative 
of Nagasaki Ken , relating to the case of a claim to establish a 
perpetual lease and for delivery of land between the said parties, 
this district court gives judg¢ment as follows:-- 

The main idea, 
The claim of the plaintiff is rejected. The cost of the suit 
shall be paid by the plaintiff, 


A fized declaration, 


The app : ee dissatisfied with the whole of the above 


judge nt,of the first court be rescindéd and that a new judge- 
ment shall be given that the appellee must pay twenty two thousand 
yen in money as compensation for the price of the lease on the 
lot of land measuring 765 tsubo and used as a ship-building 


and milling place, formerly called Lot B Kozone machi Nagasaki Shi 
Nagasaki Ken, 


Reason, F 
In 1886 and 1888, George W, Lake, the predecessor of the appellant { 
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acquired the perpetual lease on the lot measuring 765 tsubo 
as a ship-building and mill place, formerly called B, Kozonemachi, 
Nagasaki Shi from the appellee and afterwards possessed it safely; 
but the appellee took away that land unlawfully from the defendant 
and returned it to the owner; therefore the defendant claims 
twenty-two thousand yen, the price of the lease as compensation, 
The reasons for which the first court had rejected the applieation 
of the defendant are unjust, as will be explained in detail in 
the pleading, 

The method of proof, 
The evidence is the same as in the first court and it will be. 
used again in thegcourt, 

August 4th 1900, 

Naruoka Takiji. 
Honda Tsuneyuki, 
To Hitomi Tsunetami Esq., Judge, the chief of the civil case 
department in the Nagasaki Appeal court, 

Power of attorney, 
I hereby appoint Mr, Honda Tsuneki, an advocate, to be my lawful 
attorney and in my name to do the following matters;-- 


1, Another party--Hattori Katsuzo,Governor of Nagasaki Ken, 


2, The case: The matter of a claim to establish a perpetual 


lease and for delivery of land , 
The court: Nagasaki Appeal court, 
The limit of mandate:- 
Any act in the cuurse of a lawsuit, a compromise, an acceptane 
rescission, receiving of the thing paid by another, appoint- 
ment of a substitute, 

August 4th 1900 

Frederick B, Lake, 


Power of attorney, 
I hereby appoint Mr, Maruoka Takiji, an advocate to be my lawful 
attorney to transact the following matters in my behalf: 
1, To act in the course of the lawsuit in the second court 


relating to a claim to eatablish a perpetual lease and 


7 « 
for delivery of land between me and Mr, Hattori Katsuzo, 
Governor of Nagasaki Ken, 
Also in my name to cancel the object of the suit, to acknow- 
ledge, to make compromise, to withdraw the suit, to receive 
the object paid by another party, and to appoint a substitute, 

August 4th 1900 

Frederick B, Lake, 


Writ of service, 
No, 262(ne) 1900, the civil case department, 
I hereby serve upon you a copy of the written judgdment by the 
shittatsuri in Nagasaki local court, 

July 4th 1900, 
Yoshida Makoto, clerk, 
Nagasaki district court, 

To Honda Tsuneki Esq., an attorney of plaintiff, 
To Maruoka Takiji Esq., an attorney of plaintiff, 


seal amd signature of the receiver, 
Date of service, 1llA, M, July Sth 1900, 
Place of service, 
I did as above mentionsd , 
Nishino Tojiro, 
Shittatsuri, Nagasaki local court, 


Power of attorney, 

No, 262(ne) 1900, 
I hereby appointe@i. Mr, Ishibashi Tomokichi, an advocate, as my 
lawful attorney to act in the following matters in my name: 
Re Any act to be done by the appellee relating to the civil 

lawsuit No, 26 (ne) 1900 in the Nagasaki Appeal court, 

Feb, 19th 1900, 
Arakawa Yoshitaro, 
Governor of Nagasaki Ken, 


No, 400(ne), 


The information as to change in appellee 
No. 262(ne) 1900, 


° 8 
Hattori Katsuzo, the appellee, 
the Governor of Nagasaki Ken, 
Mr, Hattori Katsuzo, the appellee of the case, No, 262(ne) 1900 


your court has removed to the post of — of Hyogo Ken 


the lst of November of last year and I become his successor , 
I hereby inform you that I will appear in the said lawsuit 
the appellee, 


Feb, 19th 1900, 
Arakawa Yoshitaro, 
Governor of Nagasaki Ken, 
Hitomi Tsunematsu Rs0., 


the president of the Nagasaki Appeal court, 


Pleas, 
Frederick B, Lake, appellant, an Americam citizen, 
No, 40 B, Sagarimatsu, Oura, Nagasaki Shi. 
Honda Tsuneyuki, attorney. 
Arakawa Yoshitaro, appellee, 
Governor of Nagasaki Ken, 
Ishibashi Tomokichi, attorney. 
The appeal case of the claim to establish a perpetual lease 
and for delivery of land, 
A fixed declaration, 
The appelle applies for a decision that the appeal be rejected, 
The reason, 
The appellee presents again the same evidence as presented in 
the first court. 
Feb, 27th 1901 
Ishiba Tomokichi, 
To Hitomi Tsunetami Esq., 
Judge, the chief of the civil case department 
in Nagasaki Appeal Court, 


o@« 

The record of pleadings, 
Prederick B, Lake, appellant, 
Arakawa Yoshitaro, appellee, 

Relating to the appeal case of the claim to @ establish a perpetual 

lease and for delivery of land, No, 262(ne) 1900 between the 

above parties at 10 A, M, March 1901, in the civil case depart- 

ment of Nagasaki appeal court, | 
Honda Tsuneyuki, the attorney of the appellant, 
Maruoka Tagiji, the attorney of the appellant, 
Ishibashi Tomokichi, the attorney of the 
appellee, 

appeared when this case was called, and 

Hitomi Tsunetami, Judge, chief judge, 
Kimura Tokinari, judge, 

Matsutaira Nobuhide, judge, 

Kasuga Sho, judge, 

Hitaka Jitsuyo, judge, 

Tokunaga Bunji, clerk, 

were present with Hasama Shin, a public procurator and in the 

court opened publicly, they determined as follows: 

The attorney of the appellané declared as in the written appeal 

( kosojo ) and explained the relation of the facts as written 

in the judgément of the first court, 

The attorney of the appellee requested that judgement be given 

to the effect that the appeal be rejected and explained the 

facts as given in the written judgg@ment of the first court, 

The chief judge asked of both attorneys as follows:-- 

| Are the points at issue as follows? 

“" Whether the deed of lease in the said case is void or not, 
if the land rent was not paid up before March Slst, 27th 
year of Meiji(1897)? | 

2. Whether the deed of lease is void or not, if the rent was 
paid after the date mentioned above? 

The attorney of the appellant answered as follows:- 


The points at issue seemed to be 


1, Whether the phrase " in advance " in the said case means 
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" pefore the term of a proper year before” or not? 
Whether the parties tacitly acknowledged or not that the 
payment before the term of a proper year began was not 
practiced during a few years? 


The chief judge asked each attorney about the points at issue: 


(Question) Are they the same as above mentioned? 

(Answer ) Yes, 

The attorney of the appellant said as follows:- 

The evidence, A No. 1, A,proves that when Sakamoto Seiji offered te 
the land rent to the appellee, during the period from April 

2nd 1894 to August 22nd of the same year at the request of the 
appellant's predecessor, the appellee, the officer in the Nagasaki 
Kencho, did not receive it, Exhibit A, No, 2 of A,proves 
that when the appellant went to the appellee with Smith who had 

no relation to the suit, to pay the rent in August 25th 1894, 

or the last time, there was no officer to receive it, so the 
appellant did not subceed, 

Fxhibit A, No, 3 proves that the land rent was never paid before 
the term of proper year began, 

Fxihibit A, Wo, 4 A proves that the appellee had issued the 
notice for payment after the fiscal year had degun. 

In short, the Exhibit A No, 3 and No, 4 prove that (1) the 
words " in advance " in the deeds does not mean " before the 
term of a proper year begins " ; and (2) though in the deeds 
there is the words " in adv ance ", the rent was frequently paid 
after the term of a proper year began, 

Fxhibit A, Wo. 5 proves that Lake went to the appellee to pay 
the renton April 2nd 1894, 

The appellant's attorney applied to call Sakamoto Seiji 
and Fdward Lake as witness to be asked about the offer of the 
rent on April 2nd 1894, 

The appellant's attorney insisted that the appellee urged the 
appellant to pay the rent before July 3lst 1894 and this fact 
is enough to prove the postponement by the appellee of the date 
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The appellant's attorney said as follows:- 

He denies all the evidence of A No, l, 

He will acknowledge or deny the evidence A, No. 2 A,leter, 

He acknowledgessthe fact that the rent had been received after | 


/ the tem term of year began shown exhibit A, No, 3 but he denies | 


f 


| | 
| the deductions drawn from that fact. 


He acknowledges the document presehted as exhibit A, M. 4, 
but denies the deductions @rawn therefrom, 
He acknowledges the document presented as exhibit A No, 5,bdut 
denies the deductions drawn therefrom, 

The same attorney declared that he would reject the exhibits 
from B No, 1 to B No. 3 and from B No, 5 to B No, 8, 

The appellant's attorney declared that he would use the exhibit 
B No, 1 for the interest of the appellant and he will not consent 
to claim that exhibit rejected; but he has had no objection to 
rejecting other exhibits B No. 2 Se. 3 and No, 5. 

The appellee's attorney declared that the document presented 
as the exhibit B No, 4 could not be transferrred without the 
‘consent of the appellee, therefore the payment of rent by one 
who has no interest whatever in the lease was void and the appellatt 
tne right to take away thesaid land, 

The evidence, B No, 9, proves that when the appellant's prede- 
cessor left on the 14th of April 1894, he had appointed no 
manager, 

The appellant's attorney declared he will acknowledge the 
document of B No, 9 but will deny the deduction drawn therefrom. 
The appellee's attorney declared that the appellee granted 
a postponement for payment to the American consul in July 3lst 

1894 but not to the appellant. 
The appellant's attorney : 
the consul represented the appellant as to the notice of 


| payment, therefore the postponement mentioned above was effective 


also as to the appellant, | q 


Judge Matsutaira, ass ociate judge, asked the appellant's attorney 


as follows: | 


(Question) Will you prove that Edward Lake offered the lamd rent a 
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on 2nd of April 1894 ? 

(Answer) Yes, 

The chief judge declared the decision of the court to receive 
evidence by calling Sakamoto Seiji, according to the application 
of the appellant's attorney and ordered him present the power 
of attorney for paying the rent in behalf of the appellant and 
ordered the appellee to present the original document of exhibit 
B No, 4, 

The court then adjourned, 
The clerk made his record immediately. 
Tokunaga Bunji, clerk 
the civil case department of the 
Nagasaki appeal court. 
Hitomi Tsunetami, Judge, 
chief judge. 


The application for examining the evidence, 
No, 262 (ne) 1900 


Sakamoto Seiji, 
c/o Sakamoto Zenjiro, Sotouramachi, 
Nagasaki Shi, 


Relating to the said case, please ask the person above mentioned 


asvwitness about the following matters: 
The fact that the witness attemted many times after April ,1894, 
to pay the rent of the said land with Edward Lake, but was refused; 
and other facts relating to the above. 
March 4th 1901 
, Honda Tsuneyuki, the appellant's attorney 
Maruoka Takiji, the appellant's attorney, 
To Hitomi Tsunetami Esq. Judge, 
The chief of the civil case department , 
Nagasaki Appeal court. 
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Nagasaki appeal. 
A diary; Civil case, No, 1261 No, 262(ne) 33rd year. 
Number of Record, No, 
The copy of exhibit 5 No. 4, 
United States Consulate, 
Nagasaki, Japan, 
September 10, 1894, 
c, Ohmori Fsq., 
Governor of Nagasaki Ken, 


Kencho, 


I have the honor to transmit Consular copy of title deeds 
for Lot 40 and 41 Sagarimatsu and shipping place A formerly 
leased by George W. Lake and now declared by me null and void 
and so entered upon the transfer book, 


The originals are, I presume, in the possession of George B, 


Lake and can not be obtained by me, 


T am, Sir, 
Your obedient servant, 
W. H, Abercrombie, 
U, S. Consul, 
March 22nd 1901 
Ishibashi Tomokichi, 


To Hitomi Tsunetami Fsq., | 
Judge in the eivil case department, 
Nagasaki appeal court, 


Fed. 5 sens No, 11001, 33rd year, 
No, 262(ne) 33rd year in the civil case department, 


The writ of summons, 
To Maruoka Takiji Feq., 

The court requires that you shall appear 
at 10 A, M, March ‘3rd ,1901 to plead in the appeal case of the 
claim to establish a perpetual lease and for delivery of land 
between Frederick B, Lake, the appellant and Hattori Katsuzo, 


the appellee, 


e 13 « 
August 7th 1900, 


Ichisone Tetsuji, 
Clerk in Nagasaki appeal sourt, 


Seal and signature of receiver: Maruwoka Takiji (seal ) 
Date of service: 5 P, M, August 8th 1900, 
Place of service: Hikijimachi No, $31, 
Done as above as 
Aug, 8th, 1900, 
Takamura Koheiji, 
Representative of Ko Hyonosuke, 
A shittatsuri, Nagasaki 
Local Court, 


The writ of summons. No, 262(ne) 1900, 
Honda Tsuneyuki Eeq., 
The court orders that you shall appear 
here at 10 A, M, March 3rd,1901, to plead in the appeal seurt 
case of the claim to establish a perpetual lease and for delivery 
of land betwwen Frederick 3, Lake, the appellant, and Hattori # 
Katsuzo, the appellee, 


August 7th 1900, 
Ichinose Tetsuji, 
clerk in Nagasaki Appeal Court, 


Seal and signature of redeiver: Honda Tsuneki (seal) 
Date of service: 4 P, M, August 8th L900, 
Place of service: No, 49, Moto Hakatamachi, 


Done as above, 
August 8th 1900, 
Takamura Koheita, 
Representative of Ko Hyonosuke, 
Shittatsuri, Nag i Local Court. 


No, 262(ne) 1900, 


The writ of service, 


Hattori Katsuzo Esq., 
Governor of Nagasaki Ken, 


The court serves ¥ upon you the written appeal of the claim to 
establish a perpetual lease and for delivery of land between 
Frederick B, Lake, the appellant and Hattori Katsuzo, the appellee 
and it requires that you shall present the pleas before Feb, 25th 
oat ston. mans - OO. nere at 10 ora M, 3rd March 1901, 


August 7th 1900, 
The Nagasaki appeal court, 


Seal and signature of receiver: Yamaguchi Nawomichi, 
Nagasaki Kenzoku, 

Date of service: 10 A, M, 8th Aug, 1900, 

Place of service: Nagasaki Kencho, 

The reason why the document has been served upon an employe: 
I wee impossible to meet the proper person, therefore this 
document has been delivered to Yamaguchi Nawomichi, his 
representative, 

Done as above, | 

August 8th 1900, 

Noda Hatsutaro 
representative of Ko Hyonosuke, 
The civil case department 
No, 260 (ne) 1900, 


The writ of summons, 
Honda Tsuneki, advocate Esq., 
Maruoka Takiji, advocate esa., 

I hereby serve upon you the decision 
annexed relating to the claim to establish a perpetual lease and 
for delivery of land between B, Lake, the appellant and Hattori 
Katsuzo, the appellee, and the court requires that you shall 
appear here at 10 A, M, 4th, March, 1901, for the pleading, 

Sept. 13th, 1900, 
Ichinose Tetsuji, 
a clerk in the Nagasaki appeal court, 
Seal and signature of receiver: Honda Tsuneyuki, 
Date of service: 1 P, M, 14th, Sept, 1900,, 
Place of service: Moto Hakatamachi No, 40, 
Done as above, , 
Sept, 14th, 1900, 
Takamura Koheita, 
Representative of Ko Hyonosuke, 


a shittatsuri of the Nagasaki : 
| Local Court, 


The civil case department, No, 262 (ne) 1900, 
The writ of summons, 
Hattori Katsuzo Esq., 
I hereby serve upon you the decision annexed 
relating to the claim to establish a perpetual lease and for 
delivery of land between Frederick B, Lake, the appellant and 
Hattori Katsuzo, the appellee and the court requires that you 


shall appear here at 10 A, M, 4th, March,1901, for the pleading, 
Sept, 13th 1900, | 
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Ichinose Tetsuji, clerk, 


Seal and signature of receiver: Kitashima Totaro (seal) 
a Kenzoku, second department, 
Nagasaki Ken, 
Date of service: 10 A, M, Sept, 14th 1900, 
Place of service: Nagasaki Ken 
The reason why this document has been served upon the representa- 
tive: 
The proper person was absent, so it has been delivered to 
his representative, 
Done as above, — 
Sept. 14th, 1900, 
Ito Tetsuma 
Represenattive of Ko Hyonosuke 
a Shittatsuri Nagasaki Local Court, 


Decision, 
The date for the pleading at 10 A, M, 3rd, March 1901 in the case 
of the claim to establish a perpetual lease and for delivery 
of land between Frederick B, Lake, the appellant, and Hattori 


Katsuzo, governor of Nagasaki Ken; the appellee, is changed by 


authority, 
Sept. 12th, 1900, 

Hitomi Tsunetami, Judge, chief judge. 

Matsutaira Nobushige, Judge. 

Kasuga Sho, ag 

Hitaka Jetsuyo 

Takata Kuvckicht., » 
Therefore I hereby order that the hearing of pleadings be at 
10 A, M, 4th March 1901, the new date, 

Sept. 12th 1900, 


Hitomi Tsunetami, Judge, chief judge. 


Application for reading the record, 
I hereby apply to read over the record of No, 262 (ne) 1900 
in your court, 


Feb, 23rd 1901, 
Ishibashi Tomokichi, 
The attorney of the appellee, 


To the clerk department 
Nagasaki Appeal Court, 


Civil case department No, 262(ne) 1900, 
The writ of service, 


I hereby serve upon you by the shittatsuri of Nagasaki Local 
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Court, : a be e— 
SS the lawsuit, 


Feb, 21st 1901, 
Ichinose Tetsuji, 
a clerk of Nagasaki appeal court, 
To Honda Tsuneki, advocate Esq., 
To Maruoka Takiji, advocate Esq., 
Seal and signature of receiver: Honda Tsuneki (seal) 
Date of service; : Fed, 24th 1901, 


Place of service: No, 49 Moto Hakatamachi, 
Done as above , 
Kusaka Kenji 
Representative of Iwanaga Tatsu, 
Shittatsuri, Nagasaki Local Court, 


Application for reading the record, 
TI hereby apply to read ever the record of No, 262 (ne) 1900, 
March lst 1901, 
Honda Teuneyuki, advocate, 
To the clerk department, 


Decision, 
I hereby appoint 11 A, M, 27th, Sept. 1901 as the date for continu- 
ing the pleading in the case of a claim to establish a perpetual 
lease and for delivery of land, No. 262 (ne) 1900 between Frederick 
B, Lake and Hattori Katsuzo, 
March 7th 1901, 
Hitomi age oh gl ge, 


chief judge the civil case depart- 
ment in Nagasaki appeal court, 


The civil case department No, 262 (ne) 1900, 
The writ of summons for witness, 
The court requires your testimony concernimg the facts mentioned 
in the special paper annexed according to the decision of 4th, 
March 1901, relating to the appeal case of a claim to establish 
a perpetual lease and for delivery of land between Frederick B, 


Lake, the appellant and Hattori Katsuzo, the appellee, therefore 
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you will appear in the appeak court at 11 A. M, 27th, Sept, 1904, 
If you do net appear, without a proper reason, you will be ordered 
to pay expenses caused by your absence and be fined not more than 
twenty Yen according to article 294 of the eéeé® law of civil 
procedured, \ 

March 9th 1904, 

The Nagasaki appeal court, 


To Sakamoto Seiji Esq., 
e/o Sakamoto Zenjiro, Sotouracho, 
Nagasaki Shi, 


Seal and signature: Sakamoto Kisa (seal) 
( written by representative ) 
Date of service: 6.P, M, 9th March 1901, 
Place of service: No, 8 Sotourachio, 
The reason for delidering to a relation: 
The proper person being,absent, I delivered the summons 
to his mother live in the same house, 
Done as above, 


March 9th 1901, 
Ishimaru Chiyokichi 
Representative of Iwanaga Tasu 
al Court, 


shittatsuri of Nagasaki Loc 


The civil case department No, 262 (ne) 1900, 
The writ of summons, 
The court having served upon you the special decision annexed 
relating to the appeal case in a claim to establish a perpetual 
lease and for delivery of land between Frederick B, Lake and 
Arakawa Yoshitaro, you are notified to appear here at 11A, M, 
27th, Sept, 1901 for the pleading, 
March 9th 1901, 
Tokunaga Bunji, a clerk in the 
Nagasaki appeal court, 
To Ishibashi Tomokichi, advocate Esq. 
Seal and signature: Ishibashi Tomokichi. 
Date of service: 12 A, M, 9th March 1901, 
Place of service: No, 41 Mayacho, 
Done as above, 
March 9th 1901, 
Ishimaru Chiyokichi, 


Representative of Iwanaga Tatsu, 
a shittatsuri of Nagasaki Local court, 
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The civil case department No, 262 (ne) 1900, 
The writ of summons, 
The court having served upon you the special decision annexed 
relating to the appeal case in a claim to establish a perpetual 
lease and for delivery of land between Frederick B, Lake, the 
appellant and Arakawa Yoshitaro, the appellee, you are notified 
to appear here at 11 A, M, 27th, Sept, 1901 for the pleading, 
March 8th 1901, 
Tokunaga Bunji, a clerk of the 
Nagasaki appeal court, 
To Honda Tsuneyuki, an advocate Esq,., 
Maruoka Takiji, an advocate Esq,, 
Seal and signature: Honda Tsuneyuki (seal), 
Date of service: 6 P, M, March 1901, 
Place of service: No, 49 Moto Hakatamachi, 
Done as above, 
March 9th 1901, 
Ishimaru Chiyokichi, 
Representative of Iwanaga Tatsu, 


a shittatsuri of Nagasaki Local 
Court, 


The civil case department No, 262 (ne) 1900, 
The writ of service, 
T hereby serve upon you by the shittatsuri of Nagasaki Local 
Court: 
The copy of evidence, 
March 22nd 1901, 
Tokunaga Bunji, a clerk of the 
Nagasaki appeal Court, 
To Honda Tspmeki , advocate Esq, 
Maruoka Takiji, advocate Esq, 
Seal and signature of receiver: Honda Tsuneyuki (seal) 
Date of service: 1 P, M, 33rd March 1901, 
Place of service: No, 49 Moto Hakata machi, 
Done as above, , 
March 23rd 1961, 
Kusaka Kenji, 
| Representative of Iwanaga Tatsu, 


shittatsuri of Nagasaki 
Local Court, 


Application for copy of the records, 
No, 262 (ne) 1900, 
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examination of witness, which have been made on 27th, Sept, of 


this year, 
October 8th 1901, 
Honda Tsuneyuki, 
the appellant's attorney, 


To the clerk department, 
Nagasaki appeal court, 


The civil case department No, 262 (ne) 1900, 
The writ of service, 
T hereby serve upon you by the shittatsuri of the Nagasaki local 
courti-«- 
The records of pleadings and examination of witness, 


October 16th 1901, 
Kume Kensaku, 
Nagasaki appeal court, 
To Honda Tsuneki Esq. 


Seal and signature: Honda Tsuneyuki (seal) 
Date of service: . 5 P, M, 17th October 1901, 
Place of service: No, 48 Moto Hakatamachi, 

Done as above, : 

October 19th 1901, 
Nakamura Kingo, 
representative of Iwanaga Tatsu, 
shittatsuri Local court, 


Application to call witness, 
No, 262 (ne) 1900, 


Noguchi Kotaro, 
No, 314 Kami Nagasakimura, 


T hereby apply to call the above person and to ask him as a 
witness about the following matters relating to the said case, 
Matters of examination: 

The fact that the witness, being an officer in the government 
treasury in Nagasaki Ken, refused to receive the said land rent 
from the appellant or his representative for, reason that there 
was no notice for payment;and other related facts, 
October 18th 1901, 
Maruoka Takiji 
the appellant's attorney, 


To Matswaura Itaru Esq., Judge 
Chief judge in the Nagasaki appeal court, 


~~ 


Application to call witness, 
Wo, 262 (ne) 1900, 


Relating to the above case, I hereby apply for the examination 


of witness as follows: 


Takahashi Motokichi, 
Katsuyama Machi, Nagasgki Shi, 
( who was formerly a Zoku in Nagasaki ) 
( Ken and now a clerk in the Russo- 
( Chinese bank, 


Yamaguchi Nawomichi, 
c/o Nagasaki Kencho, 
( A Zoku in the same Kencho ) 


I hereby apply to call the above two persons and to ask them as 


witnessgabout the following matters: 
Matters of examination: 
1, Did the witnesses know that Sakamoto Seiji, a representative 
of Edward Lake, came to Nagasaki Kencho to pay the land 
rent of the lot of Sagarimatsu No, 49, Oura and of two 
other lots formerly leased by George W, Lake ? 
Was it a fact that the witness refused to receive the rents? 


2. If so, when was it? 


( was it on April 2nd 1894 or in the middle of August ) 
( of the same year, as the appellant insists, ) 


Besides these, please ask Yamaguchi Nawomichi the following 
question: | 
Whether the letter presented as exhibit B, Wo, 9 is the 
true and identical document which the Nagasaki Kencho 
received from the American consulate? 
Sept, 27th 1901, 
Ishibashi Yomokichi, 


| the appellant's attorney, 
To Matsumura Itaru Esq., Judge, 


the chief of the civil case department 
in the Nagasaki appeal Court, 


Besides these two persons, I applied orally to call Yoneta, a Zoku, 
as a witness and the court consented, but he having died I beg to 
withdraw my application, 


Decision, 
I hereby assign, 2 P. M, 2nd December 1961 as the date for continu- 
ing the pleading in the case of a claim to establish a perpetual 
lease and for delivery of land between Frederick B, Lake, the 
appellant and Arakawa Yoshitaro, governor of Nagasaki Ken, the 


appellee, ! 
October 19th 1901, 


Matsumura Itaru, Judge, 


chief judge in the civil case department 
in Nagasaki appeal court, 


The civil case department No, (ne) 1900, 

The writ of summons for witnesses, 
The court requires your testimony concerning the facts mentioned 
in the special paper annexed according to the decision on 27th 
Sept. 1901 relating to the apyeal case of the claim to establish 
a perpetual lease and for delivery of land between Frederick B, 
Lake, the appellant and the governor of Nagasaki Ken, the appellee. 


Therefore you are directed to appear in this appeal,court at 


2P, M, 2nd, December 1901, 

If you do not appear without a proper reason, you will be srdep 
ordered to pay the expenses caused by your absence and be fined not 
more than twenty Yen according to article 294 of the law of 


civil procedure, 
October 2lst 1901, 


The Nagasaki appeal Court, 
To Takahashi Motokichi Esq,., 
c/o Russo-Chinese bank, Katsuyamacho, 
Nagasaki Shi, 


Seal ané@ signature of receiver: Takahashi Motokichi, 
Date of service: 11 A. M, 22nd, October 1901, 
Place of service: No, 1 Katsuyamacho, 
Done as above, 
October 22nd 1901, 


Nakazoe Tokuzaemon, 
Representative of ’ Iwanaga Tatsu, 
a shittatsuri, Nagasaki Local Court, 
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The civil case department No, 262 (ne) 1900, 

| The writ of summons for witness, 

The court requires your testimony concerning the facts mentioned 
in the special paper annexed according to the decision on 27th 
Sept. 1901 relating to the appeal case of the claim to establish 
a perpetual lease and for delivery of land between Frederick B, 
Lake, the appellant and the governor of Nagasaki Ken, the appellee, 
therefore you are directed to appear in this appeal court at 

2P, M, 2nd December 1901, 

If you do not appear without a proper reason, you will be ordered 
to pay the expenses caused by your absence and be fined not more 
than twenty Yen according to article 294 of the. law of civil 


procedure, 
October 21st 1901, 


The Nagasaki appeal court, 
To Noguchi Kotaro Esq., 
No, 340 Kami Nagasaki Mura, 


Seal and signature of receiver: No hi Matsu 
She having no seal, I ) 
( ordered her to seal by} 


( a finger mark, 

Date of serviee : SP, M, 22nd, October 1901, 
Place of service: No, 340 Kami Nagasaki, 

The proper person being, absent, I delivered the document 

to his wife, 
Done as above, 

October 22nd 1901, 
Nakagoe Takuzaemon, 
Representive of T, Iwanaga, 
a shittatsuri of Nagasaki 
Local court, 


The civil case department No, 262 (ne) 1900, 

The writ of summons for witness, 
The ceurt requires your testimony concerning the facts mentioned 
in the special paper annexed according to the decision on 27th 
Sept, 1901 relating to the appeal case of the claim to establish 
a perpetual lease and for delivery of land between Frederick B, 
Lake, the appellant and the governor of Nagasaki Ken, the appellee; 
therefore you are directed to appear here at 2 P, M, 2nd December 
1901, Eft 
If you do not appear without a proper reason, you will be ordered 


to pay the expenses caused by your absence and be fined not MOPO uy 
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than twenty Yen according to article 294 of the law of civil 


procedure, 
October 2lst 1901, 
The Nagasaki appeal court, 
To Yamaguchi Nawomichi Esq., | 
c/o Nagasaki Kencho, 


Seal and signature of receiver: Yamaguchi Nawomichi, 
Date of service: 9A. M, 22nd, October 1961, 
Place of service: Nagasaki Kencho, 
Done as above, 
October 22nd 1901, 
Izaki Katsuzo, 
Representative of Iwanaga 
Tatsu, a shittatsuri of 
Nagasaki Localcourt, 


The civil case department No, 262 (ne) 1900, 


The writ of summons, 


The court requires you to appear here at 2 A, M, 2nd December 


1901 in connection with the appeal case of a claim to establish 
a perpetual lease and for delivery of land between Frederick B, 


Lake, the appellant and the governor of Nagasaki Ken, the appellee. 
October 2lst 1901, 
Kumi Kisaku, a clerk in the 
Nagasaki appeal court, 


Seal and signature of receiver: Honda Tsuneyuki, 
Date of service: | 7,50 A, M, 22nd, October 1901, 
Place of service: No, 49 Moto Hakatamachi, 
Done as above, 
October 22nd 1901, . 
Izaki Kakuzo, 
Representative of T, Iwanaga, 
Shittatsuri of the Nagasaki 
Local court, 


The civil case department No, 262 (ne) 1900, 

The writ of summons , 
The court requires you to appear here at 2 P, M, 2nd, December 
1901 for the pleading in the appeal case of a claim to establish a 
perpetual lease and for delivery of land between Frederick B, 
Lake, the appellant and the governor of Nagasaki Ken, the appellee. 

October 2lst 1901, 

Kume Kisaku, clerk in the Nagasaki 
appeal court, 

To Ishibashi Tomokichi Esq, 


Seal and signature of receiver: Ishibashi Tomokichi, 
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Date of service: 7 A, M, 22nd October 1901, 
Place of service: No, 41 Magacho, 
Done as above, 
October 2znd 1901, 
| Izaki Kakuzo, 
Representative of Iwanaga 


Tatsu, shittatsuri of the 
Nagasaki Lgcal court, 


Application for changing the fixed day 
of pleading. 


No, 262 (ne) 1900, 
To-day was fixed as the day for pleading in the case of the 
claim to establish a perpetual lease and for delivery of land; 
but Maruoka Takiji, appellant's attorney finding it impossible 
to return here in time for the pleading from his tour, we hereby 
apply to postpone the day for pleading for ten days, 
December 2nd 1901, 
Maruoka takiji, an appellant's attorney, 
Honda Tomokichi, an appellant's attorney, 
To Matsumura Itaru, Judge, 
The master of the civil case department 
in the Nagasaki appeal court, 
We apply for examination of the witness who had been called 


Application for the examination of witness, 
Tanaka Kenzo, 
A member of the eighteenth Bank, 
Joint stock company, 
I hereby apply to question the above person as witness about the 
case llo, 262 (ne) 1900, og 
Matters for examination: 
The fact that when Sakamoto Seiji brought to the government 
treasury in Nagasaki on 2nd April 1894, the amount of money, two- 
hundred eighty three yen and five sen, as the rent of the lot 
used as a ship-building place and milling formerly leased to 
George W, Lake and offered that rent to the witnesses, they 


refused to receive it because there was no notice for payment, 


December 2nd 1901, 


Honda Tsuneki, an appellant's attorng — 
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To Matsumura ee ee Judge, 


the chief of the civil case department 
in the Nagasaki appeal court, 


Deci$ion, 
I hereby assign 1 P, M, 27th, Beb.1902 as the date for continuing 
the pleading in the case, No, 262 (ne) 1900 of a claim to establish 
@ perpetual lease and for delivery of land between Frederick B, 
Lake, the appellant and Arakawa Yoshitaro, the governor of 


Nagasaki Ken, appellee, 
December 5th 1901, 


Matsumura Itaru, Judge, chief judge 


in the civil case department 
in the Nagasaki appeal court, 


The civil case department No, 262 (ne) 1900, 
The writ of summons for witness, 

The said court requires your testimony concerning the facts 
mentioned in a special paper annexed according to the decision 
on 2nd, December 1901, relating to the appeal case of a claim 
to establish a perpetual lease and for delivery of land between 
Frederick B, Lake, the appellant and Arakawa Yoshitaro, the 
appellee; therefore you are requested to appear here at 1 P, M. 
27th Jan, 1902, 

If you do not appear without a piper reason, you will be ordered 
to pay the expenses caused by your absence and be fined not 
more than twenty yen according to article 294 of the law of 


civil procedure, 
December 9th 1901, 


The Nagasaki appeal court, 
To Tanaka Kenzo, Esq., 
a member of the Eighteenth Bank ,joint stock company, 


Seal and signature of receiver: Tanaka anes a member of the 


Eighteenth 


Date of service: 10 A, M, 10th December 1901, 
Place of service: In the Eighteenth Bank, 
Done as above, 


ank, joint stock 
company, 


December 10th 1901, 
an Tajiro, 
epresentative of T, Iwanake, 
Shittatsuri in PP agasaki Local court, ae 
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Tre civil case department No, 262 (ne) 1900, 
nm» LP 
The writ of Meee Ady, 2759 Mee fr ths plato 
The said court requires you,to establish perpetual lease and 
for delivery of land between Frederick B, Lake, the appellant 


and Arakawa Yoshitaro, the governor of Nagasaki Ken, the appellee. 


December 6th 1901, 


Kume Kinsaku, a clerk in the 
Nagasaki appeal court, 
To Ishibashi Tomokichi Bea, an advocate, 


Seal and signature of receiver: Ishibashi Tomokichi, 
Date of service: 4,10 P, M, 7th, December 1901, 
Place of service: NO, 41, Mayamachi Nagasaki. 
Done as above, 
Notsubo Hatsutaro, 
Representative of Iwanaga, a 
shittatsuri of the Nagasaki Local 
court, 


The civil case department No, 262 ( ne) 1900, 

The writ of bummons, 
The said coutt requires you to appear here at 1 P, M, 27th 
Jan, 1902 for the pleading in the appeal case of a claim to 
establish a perpetual lease and for delivery of land between 
Frederick B, Lake,the appellant and Arakawa Yoshitaro, the 


appellee, 
December 6th 1901, 
Kume Kisaku a clerk in the 
Nagasaki appeal court, 
To Honda Tsuneyuki, an advocate, Esq, 
Maruoka Takiji, an advocate, Esq. 


Seal and signature of receiver: | Honda Tsuneyuki, 
Date of service: 9,50 A, M, 7th December 1901, 
Place of service: No, 49, Moto Hakatamachi, 
. Done as above, 
Ito Tetsuma, representative of 
Iwanaga Tatsu, a shittatsuri of the 
Nagasaki Local court, 


Application for a copy of the record 
of pleading, 


I hekeby apply to you to give a copy of the record of pleading 
on 2nd December 1901 in the case of a claim to establish a perpetua 


lease and for delivering land, No, 262 (ne) 1900, 
December 6th 1901 
Honda Tsuneyuki, the appellant's attorney. 


To the clerk department 
in the Nagasaki appeal court, 
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Recetps. 
: Receipt, 


Received 
A copy of the record of pleading on 2nd of this month 
relating to the case of No, 262 (ne) 1900, 
December 15th 1901, 
Honda Tsuneyugi, an appellant's 
attorney, 


To the clerk department 
in the Nagasaki appeal court, 


Wo, 262 (ne) 1900, Copy of exhibit, 
Evidence No, 10 of B, 

The regulation for land in Nagasaki, (seal) 

Article 6, the term for payment of rent, 
The rent for the following year, due on the land leased in the 
foreign settlement, must be paid in advance on the 10th of December 
Japanese calender, of each, 422%. 

Jan. 28th 1902, 


Ishibashi Tomokichi, 
appellee's attorney, 


No, 262 (ne) 1900, | Copy of exhibit, 


No, 66, for the 27th year, Received by Edward B, Lake, an 
American citizen, 


Nagasaki Ken, Revenue officer in charge: 
Minakami Hiromi, a government secretary 
in Nagasaki Ken, 
Received | | 
Foreign silver money: 67 dollars and 16 cents, as the rent 
for lot Sagarimatsu, second class, No, 39, 
April 2nd 1894, 
The government treasury in Nagasaki, 
The above is a true copy, 
Jan, 27th 1902, 


Maruoka Takiji, 


an appellant's attorney. 
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Know all men by these presents, that I George W. Lake of Nagasaki, 
Japan, have made constituted and appointed, and by these presents 
do make constitute and appoint Mr, Edward Lake of Nagasaki, Japan 
my true and lawful attorney, for ain name, place and stead 
to ask, demand, sue for, collect and receive, all such sums of 
money, debts, rents, dues, accounts, and other demands whatever, 
which are or shall be due, owing, payable and belonging to me 
and detained from me in any manner whatever, giving and granting 
unto my said attorney full power and authority to do and perform 
all and every act and thing whatever requisite and necessary to be 
done, as fully to all intends and purposes, as, might or could do 
if personally present with full power of substitution and revoca- 
tion, herely ratifying and confirming all that my said attorney 
2 C2ate Aru 

or his substitute shall lawfully do or-eome to be borne, by 
virtue thie eat, 

In witness whereof I have hereunto set my hand and seal, 
the 24th day July in the year one-thousand eight hundred and 


sixty seven, 


Signed and sealed, George W, Lake in the presence 
of Paul Frank, 


Be it know that in the 24th day of July, 1867 before me Julids 
STahel, Consul for the United States of America for Kanagawa, 
Japan, and the dependencies thereof perponally appeared George 
W. Lake to me personally known to be the person described in and 
who executed the above power of attorney, and who acknowledged 
to me that he executed the same freely and voluntarily to and for 
the purposes therein named, 

Given under my hand and the seal of this Consulate the day 
and year in this certificate first above written, 

Julius Stakel. 


U, 8S, Comsul., 
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The civil case department No, 262(ne) 1900, 
The writ of service, 
I hereby serve upon you by the shittatsuri of Nagasaki Local 


court, 
Copy of exhibits, 


Feb. 28th 1905 


Kume Kisaku, a clerk in the 
Nagasaki appeal court, 


To Honda Tsuneyuki, advocate Esq, 
Maruoka Takiji, advocate Esq, 


Seal and signature of receiver: Honda Tsuneyuki. 
Date of service: 5 P, M, 30th Feb, 1902, 
Place of service: Moto Hakatamachi, 
Done as above, 
Bed, 30th 1902, 


Takamura Koheiji, 
Representative of Iwanaga Tatsu, 


a Shittatsuri in the Nagasaki 
Local court, 


The civil case department No, 262 (ne) 1900, 
The writ of service, 
I hereby serve upon you by the Shittatsuri of the Nagasaki 
Local court, 
Two copies of exhibits, 
Feb. 3lst 1905, 
Kume Kisaku, a clerk in the Nagasaki 
appeal court, 
To Ishibashi Tomokichi, advocate, Esq, 
Seal and signature of receiver: Ishibashi Tomokichi, 
Date of service: 3,50 P, M, 2nd Feb, 1905, 
Place of service: No, 41, Mayamachi, 
Done as above, 
Feb. 2nd 1905, 
Ishimaru Chiyokichi, 
Representative of Iwanaga g Poem | 


a shittatsuri of Tokyo Loc 
court, 


Record of pleading, 
Frederick B, Lake, an American citizen, the appellant. 


Arakawa Yoshitaro, the governor of Nagasaki Ken, 
the appellee, 


Relating to the appeal case of the claim to establish a perpetual ~~ 


us . ee 
eet eh’ 


Se as ae. a ’ 

lease nd for delive of land between the said par ties ar 

t Ps ape 4 — a 

, a Seah she ge de ea 

Be a i ‘ «i ? *% ” % e y ee wee 7 q J 4 Pp os a A  ) ™ he bon iS <a a,” 

pe aa Ay pe Fs, he eA , "ie Bs. 2° Sg 7 ? ‘ ve rahe aad *% ‘, age 5 ie i ar oy, tees eheas 3 pure a ae ae oe 

4 * ~ 4 o + Lat 5 Pe > 4, —— —_ * se hy ~* 4 a AS ¢t- . : o7* " ae ) per a uel ‘ P 

4 — k Ape, Se ge ee tor . i ee " op ay alge Me na eas 5 aie Ge i teage: 4 vay a Set > SA A . : re Pott gee pie . tlle i. es POL ae a Se r} igs = ‘. yo } = 

an UF eB 3 1 ee a iin lik al i i ay at: Ser a ; eee ae "rt Sey oS ke he he OES Lg GE ois A Sr aa ae Res a eh lal ah si 
2 q ; A at ae ae GR ER eae ale SFO paginas BRET ie, Rtg oe ae Se. een GES he Bol Met ts > 


& : 4 ‘ Ss ew 
mere es i “ae, 


@ 27 « 
No, 262 (ne) 1900 examined in the civil case department of Naga- 
saki appeal court at 11 A. M, September 27th 1901, 
Honda Tsunevuki, the appellant's attorney 
Ishibashi Tomokichi, the appellee's attorney 
appeared and 
Matsumura Itaru, Judge, chief judge, 
Kimura Tokiyoshi, Judge, 
Kimura Tokijiro, Judge, 
Hitaka Yetsuzo, Judge, 
Koyama Matsukichi, Judge, 
Kume Kisaku, clerk, 
were present with the public procurator Miyakoshi Shinjiro; the 
court opened publicly and the following facts were determined 
by the pleading: 
The chief judge, 
stated that he would open the proceeding and the members 
constituting the court having been changed, he would examine 
afresh, 


appellant's attorney; 


declared that he applied for rescision of the entire judg¢- 


ment in the first court and for a new judgqment according 

to the appellant's aprlication; and he explained the facts 

as mentioned in the written appeal , 

appellee's attorney, 

declared that he applied for dismissal of the appeal and 

he explained the facts mentione€ in the first plea, 

said parties, 

made the same declaration as mentioned in the record of 

former pleading concerning the relation of facts as follows: 

appellant's attorney said that 

( 1 ) Edward Lake was manager continuously. 

( 2) The first day of April, as the time for payment,was 
not kept to strictly between the said parties, though 
the appellant acknowledged that he offered the rent 
after the first day of April, 

In short, the time for payment had been changed 
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customarily and the word " maebiro( to pay in advamce) 
in every," in the contract meant that it is enough 
if the rent shall be paid during the course of the year, 
The appellant's attorney said that, 

(1) The word "maebiro" did not mean "during the course of the 
year", but meant “before the term of a year begins," 
Sometimes, the rent had been paid after payment was due, 
but it was occasioned by the intentional postponement of 
the appellee anddnot by a change of contract, 

The term of a (fiscal) year in the official organization 
had been changed frequently after the said contract had 
been made, but the appellee gave notice every time such 
changes occurred, 
A notification is a necessary proceeding to rescind a 
contract when there is no clear agreement but otherwise 
not, : 

The appellant's attorney said 

(1) The fact that the appellee had given frequent notices of 
the change of the term of year can not be acknowledged by 
the appellant, 

It was unlawful for the appellee to confiscate the land 
without any notification of cancellation of contract as 
is clear by judicial precedents before the civil code 
was promulgated, 
The chief judge directed to examine the evidence , 
The appellant explained his evidence as follows: 
Exhibit, A No, 1 is the power of attorney relating to 
continuous management and it proves that the appellant had 


appointed a permanent manager, 


The evidence, A No, 2 proves that the rent. offered to the 


Kencho had been rejected without any reason, therefore the 
appellant brought it back, 

The evidence A, No, 3 is the receipt for rent and it proves 
that the time for payment was not kept to strictly as aan | 


. 
be 


in the contract, 
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The evidence, No, 4 of A proves that the notice for payment 
had been issued after the lst day of April and also proves 
the same matter as in evidence, A No, 3, 
The evidence,A No, 5 proves that theland rent for the appellart 
and for his manager, Edward Lake had been offered at tle same 
time, 
The new evidense, A No, 6 is a document certified by a 
public officer and proves that the appellant had appointed 
a permaneht manager, 

The appellee admitted and denied as follows: 
The evidence A No, 1 is wholly denied, 


bu hinite 
hat one person had offered the rent of another person's 


He admitted the documents presented as exhibits A No, 8g . 
5 Sho éocmmete ? a laf 


f 
A, 


land, but the proof drawn therefrom, 


aul eA 
She new evidence, A No, 6 and also insist, that the appellee 


did not inform the appellant concerning the appointment 
of a manager since the twenty seventh year of Meiji... 

The appellee presented the following evidence: 
The evidence, B No, 1 is the letter written by the Kencho and 
adressed to the consul and proves that Lake, the predecessor 
of the appellant, neglected the payment, 
The evidence , B No, 2 is the answer of the consul and 
proves the same point as the evidence, B No, 1. 
The evidence B No, 3 proves that the Kencho urged the consul 
to return the title deeds, 
Main Exhibit, B No, 4 proves that the consul had informed 
about returning the title deeds and another attached exhibit 
proves that the payment by another person is not admitted, 
according to the land regulations in Nagasaki of 1860; Edward 
Lake had no relation to the said land; though a third person 
came to pay the rent, it was unreasonable to say that there 
was a valid payment, 
The evidence No, 5, No. 6, No 4 7, and No, 8 of B had been 
revoked already, 
The evidence, B No. 9 proves that the appellant left without 


appointing a manager at his second departure; this original 
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document is a "kobunsho" ( document made by a public officer) 
made by the secretary in the consulate, 

The appellant admitted and denied as follows: 
The evidence, No, 2, No, 3, and No, 4 of B are documents 
relating to matters between the governor and the consul, 
but have no relation to the appellant; therefore he admits 
the documents but denies their relevancy, 

He denies the evidence, B No, 9 absolutely, 

Besides these, he explained as follows: 

1, The appointment before the twenty seventh year of Meiji 
9%(1894) is still valid, 

2. The appellant presents as evidence in his behalf the letter 
presented in the first court as the evidence, B No, 4, by 
the appellee, namely the consul's declaration to the Kencho 
that he had revoked his ordereé by the instruction of his 
government after he had declared the title deeds null and 
void, From this it may be presumed that the Consul had 
previously declared title deeds void, 

Therefore the appellant insists that the cancellation by the 
appellee according to the invalid order of the Consul mentioned 
above was unlawful, 
The appellee's attorney said that, 
Surely the letter had been presented by me, the appellee, 
but I can not admit the proof deduced, 
The chief judge ordered, 
the time being 12 O'clock, the court adjourned, 
‘The chief judge present with the same officers in the same court- 
room, opened court publicly at 1 P, M, the same day and ordered 
the pleading to continue, And he ordered the examination of 
evidence and questioned the witnesses as mentioned in the special 
records of examination of witness. 
The attorneys of the appellant and of the appellee explained the 
evidence in the documents presented and applied p GREE OSE we 
the witness, about the facts mentioned in the documents, 


The appellant's attorney said 


LL 
the witness called by the application of the appellee's mw 
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attorney are the Kenzokus(officers called Zokwan in the 
Kencho) and as they correspond to employes provided in the 
law of civil procedure; therefore I hereby apply to the 
court to declare them unacceptable, qumenaium, 
The chief judge said as follows: 


The examination of evidence applied, by the appellant and appellee 


is permitted and the witnesses are to be questioned about the 
facts mentioned in the documents, 
The application of the appellant to disallow certain witnesses 
was rejected, And chief judge stated that afterwards he will 
fix the date for continuing the pleading and ordered the court 
adjourned, 
September 27th 1901, 
Kume Kisaku, a clerk in the Nagasaki 
appeal court, 
Judge Matsumura Itaru, chief judge, 


Testimony, 
No, 262(ne) 1900, 
Relating to the case of the claim to establish a perpetual lease 
and for delivery of land, No, 262(ne) 1900, between Frederick B, 
Lake, the appellant, the judge ordered Sakamoto Seiji to be 
presented as a witness and when the judge questioned him apart 
from other witnesses he answered as follows: 
1, The name: Sakamoto Seiji. 
2, The age: Twenty four years, 
3, The status: He imin (commoner), 
4, Business: No business, 
5, The domicil: No, 8, Sotouramachi, Nagasaki Shi, 
6. He has no relation as a relative, an employee, one Sivtes 
toget§Jer, or a guardian, etc, to either one of the parties. 
He has no direct interest in this law-suit, 
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The judge informed him that he was being questioned as a witness 

and ordered him to take the oath and instructed ,t hat if he testified 

falsely he would be punished, 

The statement of the witness in reply to the questions presented 

was as follows: 

1, I know Edward Lake, an American citizen; and I received an 
amount of money from him during 1894(Meiji27th) and offered 

it to the Kencho as the land rent of W., Lake. 

2. I went twice to the Kencho and once to the government treasury, 

but I do not remember the date, 

3. At that time, I was an employein his house, I remember it 

was about April 1894, but I am not certain, 

4, I do not remember now, why the Kencho refused to receive it, 

First I went to the Kencho and one day after, I went to the 

government treasury, 

5, The government treasury did not receive it for the reason 


that ¢hemmemns no notice for payment had been sent, 


6, At that time, I took the amount of money about three hundred 


yen in cash, 
Te The money, about three hundred yen was for the lot involved 
in this suit and the rent for Edward Lake was paid perhaps by a 


clerk, 
Then the chief judge showed evidence A No, l, 


1, I wrote the document, exhibit, A No, l,. I wrote the certifi- 
cate Gn August 22nd 1894(meiji 27), namely on the day on which I 
went the second time, The day on which I went at first was 
different from the above date, 

2, At that time, the officer who managed the land-book was 
called Yamaguchi Torazo or Yamaguchi Torataro, but I can not : 


now tell from this original document and I do not remember, 


The chief judge stated that the examination was finished, 
The above record was read over and the witness and the parties 


declared that it was correct, 


Sep. 27th 1901 
Kume sarinenaga a clerk in the 
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. Oath of Witness, | 
I hereby swear to speak the truth conscientiously the whole truth 
and nothing but the #eeenr truth, 
September 27th, 1901, 
Sakamoto Shoso. 


Record of pleadings, 
Frederick B, Lake, the appellant, 
Arakawa Yoshitaro, the legal 
representative of the appellee, 
the governor of Nagasaki Ken, 
Relating 
to the appeal case of the claim to establish a perpetual 
lease and for delivery of land between the said parties, No, 262 
(ne) 1900, examined in the civil case department of Nagasaki 
appeal court at 2 P, M, 2nd December 1901, 
Honda Tsuneyuki, the appellant's attorney 


Ishibashi Tomokichi, the appellee's attorney 


appeared and 


Matsumura Itaru, Judge, chief judge, 
Matsutaira Nobushige, judge, 
Katsuura Tokujiro, judge, 

Hikata Yetsuzo, judge, 

Koyama Matsukichi, judge, 

Kume Kisaku, clerk, 


present in the court room,opened publicly,and the following facts 


were established by the pleading: 
The chief judge stated that he would begin the pleading and the 
members consttuting the court having been changed he would begin 
the examination afresh, 

The appellant's attorney declared as set Semmé forth in the 
written appeal and explained the facts mentioned in the written 
judgement of the first court, 

The appellee's attorney declared that he applies that a judgment 
dismissing the appeal shall be given and explained the facts 
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mentioned in the written judgement in the first court, 


The chief judge stated that he would examine the evidence and 
questioned the witness as mentioned in the special record of 


_ « 


testimony, 


The parties applied to postpone the pleading to examine the facts 
to be proved relating to the said case, and the appellant's 
attorney applied to call a witness, presenting the written epplica- 
tion for that purpose and explained about the facts to be establish 
-ed by the said witness and the plan of argument, 
The chief judge granted the application to postpone the pleading 
and to examine the evidence and decided to call the said witness 
and to ask regarding the facts mentioned in the said document 
and daéermedahe-oheti announce the date to continue the pleading 
and ordered the court adjourned , 
The above record was read over and the parties accepted it, 
December 2nd 1901, 
Kume Kisaku, a clerk 
in the eivil case department 


in Nagasaki appeal court, 
Matsumura Itaru, Judge, chief judge, 


Record of testimony. 
No, (ne) 1900, 
Relating to the @ase of the claim to establish a perpetual lease 
and for delivery of land, Ne, 262(ne) 1900, between Frederick B, 
Lake, the appellant and the governor of Nagasaki Ken, the appellee, 
the chief judge emér ordered Noguchi Kotaro, presented as witness, 
to enter to the court room, 


In reply to questions put to him apart from the other witnesses, 


he answered as follows: 
1, The name; Noguchi Kotaro, 
2, Tha age: Thirty seven years, 
Se The status: Shisoku, 


4, The business: A member of the Eighteenth 
Bank, Joint-St company. 
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6. He has no relation with the parties as a relative, 


employe, one living together, or guardianetc, 
7, He has no direct interest in thid lawsuit, 

The chief judge informed him that he would be questioned as a 
witness and ordered him to swear and instrusted that if he 
testified falsely he would be punished, 
The statement of the witness in reply to the questions asked 
is as follows: 
You ask ff when I was managing the business of the treasury 
office in the Bighteenth Bank, joint stock company, some person 
came to the bank to pay the land rent for Prederick about April 
of 1894(Meiji 27th) and I refused to receive it for the reason 
that a netice for payment had not been sent; but I do not remember 
about it now, 
{ Then the chief judge showed the evidence A No, 5 ) 
There is ne doubt that this decument was made by me and it was 
sealed by me; so it seems to me that the rent for VW. Lake had 
already been paid, But I do not remember that I managed & 
about the payment of Prederick Lake's rent, At that time, about 
the lst or 2nd of April, many persons used to come to pay their 
rents, so it is hard to remember exactly. The governor of the 
Ken gave the order as to the time for payment for each year, s0 
I do not remember what the dates were, 

The chief judge stated that the examination was finished. 


The above record was read over and the witness and parties accepted 


it. 
December 2nd 1901, 


—~- 


Kume Kisaku, clerkin the civil case depart- 
ment in the Nagasaki appeal court, 


Record of testimony, 
Wo, 262(ne) 1900, 
Relating to the case of the ea claim to establish a perpetual 
lease and for delivery of land, No, 262(ne) 1900, between Frederick — 
B. Lake, appellant, and the governor of Nagasaki Ken, appellee, - 
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the chief judge ordered Takahadii Motokichi to be summoned as 
a witness, ? we when the said judge questioned him apart from other 


witness, he anewered as follows: 
1, Name: Takahashi Motekichi. 
2, Age: Thirty two years, 
3, Status: Heimin(ecommoner) , 


4, Buness: Member ef Russe-Chinese Bankand 
former Kenzoku in Nagasaki Ken. 


5. Demicile: No, 1, Katsuyama-machi, 
Nagasaki Shi. 


6, He has no relation with the parties as a relative, 
employe, one living together, or a guardian etc. 
’, He has no direct interest on this law-suit, 
The chief judge informed him that he would be questioned as 
witness and ordered him to take the oath, and instructed him 
that if he testified falsely he would be punished, 
The statements of the witness in answer to the question were as 
follows: 
When I was an officer called soku in Nagasaki Ken, Sakamoto 
Shoji came there to pay the land rent for WW. Lake which was reject 
-ed; I do not remember the date new, but only rember that Sake- 
moto came together with Edward Lake, At that time, I was an 
interpreter; the reason of its rejection was that Nagasaki Ken 
had decided to take over the said lot of land, therefore the 
rent could not be received, It was during Meiji 27th year 
(1894), Generally the teme for payment was April, and thegh 
though I do not remember certainly, it was May or June; at any 
rate after spril, While I was in charge of the matter the said 
two persons came only onee toe make payment. 
The chief judge stated that the examination was finished, 


The above record was read over and the witness and the parties 


accepted it, 
December 2nd 1901, 


Kume Kisaku, clerk in the 
civil case department in 
Nagasaki court, 


Matsumura Itaru, judge, 
the chief judge. 
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The record of testimony, 
Ko, 262(ne) 1900, 
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Relating to the case of the claim to establish a perpetual lease 
and for delivery of land, No, 262(ne) 1900,detween Frederick B, 
Lake, appellant and the governor of Nagasaki Ken, appellee, 

the chief judge ordered Yamaguchi Nawomichi,presented as a witness, 
to be summoned, the said judge questioned him apart from other 


- 


ee @ 
witness, he answered as follows: 


1, Name: Yamaguchi Nawomichi,. 

2, Age: Forty five yaers, 

5, Status: Shiseoku, 

4, Buness: A Zeku in Nagasaki Ken, 

5, Demicile: 

6, He has no relation with the parties as a relative , 

employe, one living together or guardian, 

7, He has no direct interest in this law-suit, 
The chief judge informed him that he would be questioned and 
erére ordered him to take oath and instructed him that if he 
testified falsely he would be punished, 
The statements of the witness in answer to questions were as 
follows: 
I am managing in charge of the business relating to foreigners, 
and I remember that Sakamoto Shoji came once to the Kencho to 
make payment which was rejected,, I remember it was about the 
middle of August 1894(Meiji 27th), The reason of the refusal 
was that the governor of the Ken had been informed about the 
declaration of cancellation of lease by the American consul, 
therefore he (the governor) had ne right te receive the rent; 
( Then the chief judge showed the evidence A No, 9 ) 
This letter is the decument which the governor eof Nagasaki Ken 
had received from the American consul, and any ene can see through | 
this paper the water mark and I know surely this is the paper 
used generally by the American consulate, When Sakamoto came 
about the middle of August, he was accompanied by a foreigner, 
and I suppose the fereigner was probably Geo, W, Lake, The 
rejection of payment was at that time only; at another time, 
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during August in the same year, cash money was brought, but I 

do not remember that date, He also came two or three times 
before the American consul's declaration of cancellation, I 
believe that the evidence, B No. 9 is the document received from 
the Ameriean consul, not only by my recognition of the paper, 


matter was not 
but by the matter therein contained and though this paper was 


managed by myself, this paper | 

veund together wasn @eounent was bound together w#@h with 
documents in same relation, and this beund decument was in 
charge of Mr, —— , an officer called a Zeku; and when he 


was absent I sometimes took charge and was quite familiar with the 


business, 


The chief judgek stated that the examination was finished, 
The above record was ra@ed over before the parties and we witness 
and they accepted it, 
December 2nd 1901, 
Kume gen Bee in the civil case 


depar t in the Nagasaki 
al court, 


Mat sumura — . 
chief judge, 


‘Affidavit, 
I hereby swear to speak the truth conscientiously, the whole truth 
and nothing but the truth, 
| Day month 1901, 


Yamaguchi Nawomichi, 
Zeku in Nagasaki Ken, 


Affidavit, 
I hereby swear to speak the truth by my conscience and not to be 
secretive or not to tell in addition about any matter, 


Day, month, 1901, 
Takahashi Tomokichi, 


Affidavit. | 
I hereby swear to speak the truth by my conscience and not to be 
secretive or not to tell in addition about any matter, 
Day, month, 1901, 
Woguchi Kotaro, 


The record of pleading , 
Frederick B, Lake, the appellant, 


Arakawa Yoshitaro, the governor of 
Nagasaki Ken, the appellee, 


Relating to the appeal case of the claim to establish a perpetual 
lease and for delivery of land, No, 262 (ne) 1900, between the 
said parties, examined in the civil case department of the 
Nagasaki appeal court at 1 P, M, January 27th 1902, 

Honda Tsuneyuki, the appellant's attorney, 

Mareoka Takiji, ditto, : 

Ishibashi Tomokichi, the appellee's attorney, 
appeared and 

Judge Matsumura Itaru, chief judge, 

Matsutaira Nobushige, judge, 

Katspra Takujiro, judge, 

Hitaka Yetsuzo, judge, 

Koyama Matsukichi, judge, 

Kume Kisaku, clerk, 
were present in the court room opened publicly and the following 
facts were determined by the pleading, 
The chief judge ordered that the pleading be continued, 
The appellant and the appellee made their declarations and e 
explained the facts as mentioned in the record of pleading of 
December 2nd 1901 and stated about the method of proof, the facts 
to be proved and admission or denial of evidence as mentioned in 
the record of pleading of September 27th 1901 and explained 


further as follows: 


The appellant stated about the proof established #-He,—i—eridenesy 
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pny exhibit A No, I, | The evidence , A No. 1 proves that 
though the appellant brought and offered money to the Nagasaki 
Kenche for the payment of the rent, yet the Kencho without reason 
refused to receive it and it also proves that the appellant 
could not be charged with neglect, 
The appellee stated as fellows about the proof established by 
evidence B We, 4, 
The evidence B No, 4 proves that the land rent must be paid in 
advance(maebiro) every year and that it can not be paid by ameta 
another person and also if any one shall neglect to pay his rent 
in advance, his lease shall be cancelled, 
Besides these, he presented article 4 of the land regulations 
of Nagasaki as evidence,B, No, 10, and he stated that this evidence 
proves that the land rent must be paid in advance, 
The appellant stated that he would admit the exhibit 
B No, #10 but would deny the proof deduced; and he stated that 
by the witnesses of Sakamoto Seiji, Takahashi Metokichi and 
Yamaguchi Nawomichi, he had proved that he was not responsible 
for neglect of payment, 
Chief judge questioned Tanaka Hw Kenzo, presented as a witness, 
as mentioned in the special record of testimony, 
The chief judge ordered to preceed with the pleading, 
The parties cempiicd. 4 
The chief judge ordered the proceedings to be closed and promised 
to give his decision at 1 P, M, , 3rd of February. 
The court adjourned, 


The above record had been read over and the parties accepted it, 
Jan, 27th 1902, 


Kume Kisaku, clerk in the civil case 
department in Nagasaki appeal 
eourt, 
Judge Matsumura Itaro 


chief judge, 
At 1 P, M, 3rd Feb, of the same year, in the same court opened 


e 4] e« 
publicly, the same members were present and the chief judge 
gave his decision and adjourned the court, 
Fev, Srd@ 1902, 
Kume Kisaku, clerk in the civil case 
department in the Nagasaki appeal court, 
Matewmura Itaru, Judge, chief judge. 


Testimony 
The recerd of phoadéne, 


Ne, 262(ne) 1900, 
Relating to the appeal case of a claim te establish a perpetual 
lease and for delivery of a let of land, No 262(ne) 1900, between 


Frederick B, Lake the appellant and the governer of Nagasaki Ken 
the appellee, the chief judge erdered Tanaka Kenze to appear as 


a witness and when the judge questioned +e-the-saééd-poreen apart 
from other witness he answied as follows: 
1, Name: Tanaka Kenzo, 
2. Age: Thirty two years, 
3, Status: Heimin, 
4, Business: The member of a bank. 
5. Domicile: No, 56 Imacheo Nagasaki Shi, 
6, He has no relation with the parties as a relation, 
an employe, one whe lives together, a guardian etc, 
?, He has no interest in this law-suit, 
The chief judge infermed him that he would be questioned as a 
witness and ordered him to take the oath and warned him that if 
he should testify falsely he would be punished, 
The statements of the witness in reply te the questions were 
as follows: 
At present I am doing business in the treasury office in 
Nagasaki Eighteenth bank, In Meiji 27tn(1894) I held the 
same position, Your question relates to a matter that 
occurred during 1894 and I do not remember; when there gas 
no notice for payment, we frequently refused money, but I 
do not remember at all on what day and with what person, 


we refused to receive payment, 
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The chief judge stated that he had finished the examination 


of witness, 


The above record had been read over before the parties and they 


accepted it, 
Jan, 27th 1901, 


Kumekisaku, clerk in the civil case 
@a department in Nagasaki appeal court, 


Judge Matsumura Itaru, chief judge, 


Affidavit, 


I hereby swear to speak the truth by my conscience and not to 


be secretive or mer not to tell in addition about any matter, 


Day, month, 1901, 


Tanaka Kenzo, 


Application for serving a copy of the 
written judgement, 
No, 262(ne) 1900, 


I hereby apply to serve a copy of the written judgement upon 


each party, 
Fed, 5th 1902, 


Ishibashi Tomokichi, the appellant's 


attorney, 


To the clerk department 
in Nagasaki appeal court, 


» 48 @ 
The JudgQment . 
Wo, 262(ne) 1900, 
Frederick B, Lake, the appellant 
an American citizen, No, 40 B Sagarimatsu, 
Oura, Nagasaki Shi, Nagasaki Ken, 
Honda Tsaneki, the appellant's attorney, 
| advocate, 
Maruoka Takiji, the same, advocate, 


Arakawa Yoshitaro, the appellee, 
the governor of Nagasaki Ken, 


Ishibashi Tomokichi, the appellee's attorney, 
advocate, 


Relating to the appeal case of the claim to establish a perpetual 
lease and delivery of a lot of land, No, 262(ne) 1900, between 
the said parties, this court declares as follows: 
The main clause, 
The appeal of this case is rejected, 
The costs of the appeal must be paid by the appellant, 
The facts and the reasons, 

The appellant requested a decision repealing the 48 decision of 
the first court and ordering that the appellee pay to the appellant 
the sum of twenty two thousand yen as compensation for the value 
of the lease on the lot of tsubo 765, ship-bwilding and milling _ 
lot, formerly called B, Kozonemachi, Nagasaki Shi, Nagasaki Ken; 
and the appellee requested a decision rejecting the appeal, 
Relating to the explanations of the.parties as to the facts 
in the case, we hereby quote the decision of the first court, 

In the last article of the certificate of the title, exhibit 
B No, 4, there is a clause that George VW, Lake or his heirs, exe 
executors or assigns must pay in advance(maebiro) every year, 
thirty seven Mexican dollars for each hundred tsubo as the land 
rent, and if payment should be neglected this title deed shall 
become null and void and the buildings on this let also shall 
become the property of the Japanese Government and in thé last 
part oS-aaeeeepeeest of the article just before the last 
there is such clause as * the title deeds shall become null and 
void and the buildings on the said lot shall become &c &c ." 


By these clauses we can understand that the land rent must ve pach : 
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in advance every year, and if it should be negiected, the deeds 
shall be cancelled, 

Moreover, in article 4 of the land regulations of Nagasaki, 
exhibit B No, 10, it is written that the annual rent on the 
leased land in the foreign settlement must be paid in advance on 
the 20mm 10th ef December in every year according te the Japa- 
nese calender; and it may be admitted that the time of payment in 
the exhibit B, Wo, 4, was fixed accerding to the prevision of 
the land regulations above mentioned; therefore it is very clear 
that the phrase " to pay in advance (mae-biro) each year " means 
"to pay before the term of the year begins." 

The appellant insists that the payment in advance of the rent 
was not kept te strictly between the said parties and that the 
appellee had even not issued the notice fer payment before the 
term§ of the year began; and that therefore even though there 
was a contract te pay in advance, such contract had been vacated 
tacitly by cubtonm, 

But the fact that the payment in advance was net kept to 
strictly was an act of grace on the part of the appellee, 

From the fact that the appellee did ney mp net issue the notice 


Mg 
of payment before the term of the year began, it can be admitted 


only that the appellee did not enforce strictly the cellection of 
the rent before the term of a year, and we can not deci@ that the 
part of the contract, relating to the time fer paying the rent 
had been thereby changed, 

We shall examine whether or not the predecessor of the appellant 
had neglected to pay the rent in advance, Relating to the 

payment of the rent for the term ef the twenty seventh year 
(1894), on the land leased to the appellant's predecessor, the 
appellee notified the American consul, as mentioned in the evidenc 
B, No, 1 that if he did not pay the rent before July 3lst 1894, 
the title deeds wonld be cancelled and the land and buildings 
would be taken over by the appellee, according to the deed of 
lease; and the American consul answered the appellee that he 
declared the title deeds null and void and he gave the appellee 
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the authority to sell the building on the said Bané lot by 
public auction, as mentioned in the exhibit B, No, 2, from these 
facts, we can easily conclude that the appellant's predecessor 
had neglected to pay the land rent , 
Also, the appellant insists that though Edward Lake intended to 
pay the rent for the appellant's predecessor, the appellee 
refused to receive it, therefore the appellant is not responsible 
for the neglect of payment; and to prove the fact mentioned above, 
he presents exhibits A No, 1, Ne, 2 and No, 5 and quotes the 
statement of the witness; but such evidence is not sufficient to 
establish the fact that Edward Lake had offered therent to the 
appellee in behalf of the appellant's predecessor before July 
Sist 1894; yet in the last article of the deed of lease, exhibit 
B. No, 4 there is the clause that George W, Lake and his heirs, 
executors or assigns must pay the rent; by this clause, the 
persons who may pay the rent are determined, and it can not be 
ss supposed that if any one should pay the rent for another, 
person, his lease would be continued; therefore Edward Lake 


would not be recognized the heir, executor or assign of the 


| appellant's predecessors, the appellee had no obligation to 


receive the rent offered by him; therefore the negligence of the 
appellant's predecessor to pay the rent can not as that account 
be overlocked, 
Moreover, the appellant insisted by the new evidence, A No, 6 
that the appellant's predecessor had appointed Edward Lake as 
manager of his property,; but Re having compared the new evidence 
A No. 6, and the evidence, B No, 9 we find that when the 
appellant's predecessor left the Bupire in 1871 (Meiji 4th) he 
appointed the said person as his manager, but again when he came 
to Nagasaki, he cancelled the power of attorney and when he left 
the Empire the second time he refused to appoint a manager; 
therefore it must be regarded that Edward Lake has no relation 
whatever to this matter, | 

Though the appellant rejects the evidence, B Ne. 9 it is not 
only a document written by a public officer on the paper usually 
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sed by the American consulate, but it is established to be the 


authentic document transmitted to the appellee by the American 
consul, by the testimony of Yamaguchi Nawomichi,. 

Alse appellant insists that the appellee did net issue the 
notice of payment for the rent e@ of 1894 ( the term of 27th 
year * _ But in e ose 4 : Heo. 5S, there,is a clause gtating 


| as ( Mt Lamba 


" please return the notice of, — - 


om this clause, the fact that the appellee had issued the 
notice of payment is very clear, and therefore the appellant's 


ontention can not be accepted,____—___ 


EE 


In short, as a matter of legal procedure, the appellant's 
pred eager hav} ng MG Hat eke saad DK once He das 9 IP hy , a 
returned to the owner, The claim of the appellant has therefore 
no reasonable basis, 
The above exposition seema to be sufficient to establish 
the merits of the said case and further expl peing deemed 
not guem necessary, we hereby render eur decision as given in 
the main bien ) Pre 
Feb. Srd 1902, 
Judge Matsumura Itaru, 
chief judge in the civil case department 
in Nagasaki appeal court, 
Matsumura Nobushige, judge, 
Katsura Tokujiro, judge, 
Hitaka Yetsuzo, judge. 
Koyama Matsukichi, judo. 


I hereby certify that this is a true copy of the original 


record, 
Fed. 17th 1902, 
Kume Kisaku, clerk in the 


Nagasaki appeal court, 


» Se « 
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Writ eof summons, 


The civil case department No, 262 (ne)1900, 


I hereby serve upon you by the shittatBuri of Nagasaki lecal 
court: 
A certified copy of the written judgment, 
Feb. 17th 1902, 


Kume Kisaku, clerk in 
the Nagasaki appeal court, 
To Honda Tsuneki, advocate, 


To Maruoka Takiji, advodate, 


Seal and signature of receiver: Honda Tsunegi, 
Date of service: 7 A, KM, 18th Feb, 1905, 
Place of service: No, 49 Moto Hakatamac hi, 


I have aetly executed the abeve order. 
FeB, 18th 1905, 
Watanabe Sentaro, 
representative of Yamashita Genzo, 
shittatsuri of Nagasaki leecal court, 


Writ of service, 
The civil case department No, 262 (ne) 1900, 
I hereby serve upon you by the shittatsuri of Nagasaki loeal 
court: 
The certified copy of the written decument, 
Fed, 17th 1902, 
Kume Kisaku, clerk in the 
Nagasaki appeal court, 
To Ishibashi Tomokichi EsQ, 


Seal and signature of receiver: Ishibashi Temokichi. 
Date of service: 9.30 A, M, 18th FeB, 1902, 
Place of service: No, 41 Mayache, 
I have Qtily executed the above order, 
| Noda Hatsutaro, representative of 
Yamashita benzo, shittatsuri of Nagasaki 


| Jegal court, 


Ne, 262(ne) 1900, 


7’ 


The record of law-suits in the first and 
the second courts, 


Number of the case in the first court -Ne, 67(wa) 1900, 
This effice hereby returns te your office the above documents 
annexing the copy of the written judgement, 


Fed, 20th 1902, 
Clerk department of the 
Nagasaki appeal court, : 
To the clerk department of the Nagasaki district court, 
( We, 544 Feb, 2nd 1902 ) 


The application for examining the record, 
No, 67(wa) 1900, 
No, 267(ne) 1900 in the appeal court, 
I hereby apply te examine the record relating te the case of the 
claim to establish a perpetual lease and for the delivery of a 
let of land, 
April lst 1902, 


Honda Tsuneki, attorney, 
( the plaintiff in first court, ) 
( the appellant in second court,) 


To the clerk department , 
Nagasaki district court, 


( I was informed that the appeal court had returned this record ) 
( to the eriginal court, 


The record of the civil case 


appealed to the Supreme court, 


No, of the record: No, 242 (wo) 1902, 


Claim to establish a perpetual lease and for delivery of land, 


Civil case department No, 2 of the Supreme Court, 


The name of the parties, 
The appellant: Frederick B, Lake, 
The appellee: Arakawa Yoshitaro, 


2 = 


The list of the documentfin the case,No.242(wo) 1902. 


Kind of document. 
Writ of areal. 
Sony of judg@qment. 
Apniication. 
[Information about the termmorarv domicile, 
Anvnlication to send the record, 
information about sending record. 
Writ of service. 
Power of attorney. 
Annlication to examine th’ record. 
Record of statement. 
[nformation about the date, 
Writ of service, 
Power of attornev, 
Anniication 
‘ne nieas, 
Tne record of pleading. 


Th = record of judgqment. 


yertified copy of the judgement .66 


Application for serving a copy of judg ment. 


Bee April 27th 1902. 


The writ of anneal, 


NocumentsSnresented for the anreai to the Sunreme court. ) 


The case of the claim to establish a perpetual 


lease and for delivery of a land. 


The annpeliant: Prederick B. 


The attorney: Sato Hakual,. 


Fivil case department No 2 
of the Supreme court. 

Gime Avril 29th 19092. 

No. 292 (wo) 1902. 


+ ~ cy " % " 
Ve ia 


name of the first court: Nagaseki district court. 
number of the first court: No. 67 (wo) 1902, 
distance from the same court: 72745 Ri 72cho. 


value of this the object in this court: Twentv-two 
thousand yen, 


one nundred eignteen yen , 


Judeed on 4rd Febd.i902. 


The dave for statement of this case is fixed at 3.30 A.M. 
Ll7th, June 1902, 


May 2nd 1902. 
. 4 . 
The © judge. 
Civil case department No. 
Supreme court, 


The dave for nleading of this case is fixed at 8.270 A. M. 
Ith Octover i902, 
June 1i%th 1902, 


The chief judge, Civil case department 
of the Supreme court. 
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Prederick 8. Lake, the anneliant., 
An America’ citiz@n,No40 B. Sagari- 
matsu,9ura,NagasakiShni, Nagesaki Ken 


Hoada Teiuneki, the anneilant's 
attornev,advocate, 


Maruoké Pan. Takiji, the seme, 
edvoceate, 


Arakawe Yoshitaro, the anpelie”, 
the governor of Nagasaki ken. 


Tomokichi. the anneliee, 
attornev sxdvocate, 


anneal czse of the ciaim to estabiish a 
and the delivery of a iot of land,No : 


oetwee-n the said parties, this court decides as f 


The main clase, 
of this case is rejected. 
of anneal must oe n: id dv the anneliant. 
Tne facts and reasons, 
anneliant requested a decision repealing the decision 
the first court and ordering that the apreliee nav to 
the anvpeliant the sum of twenty two thousend ven es conmnen-— 
sation for the value of the lesse on thé lot of tsaubo 765, 
Ship-oullding and miiiing iot, formerlv called B,Kozone— 
1achi, Nageseki sci, Nagasaki Ken; and the appeliee request— 
ei a decision rejecting the annesl relating to the exarnlans- 


‘ 


tian of th two narties’ as to facts in the case, we here— 
by quote, 
The decision of the first court. 
the last article of the certification of title, exhibit 3, 
‘No 4 there is a cleuse that George ¥. Lake or his heirs,e 


executors or assigns mist nay in advance(maibiro) every vear, 


thirty seven Mexican dollars for each nundred taubo as the 2a 


land rent, and if payment should be neglected , this title 


deeAshail become mil and void and the ouiidings on the 


lot also shalli( become the property of the Japanese goverment ) 
sane as above, and in the last nart of the article just 
before tne iast there is such ciause es "this titie deed} 
shall become null and void and tre mildings on the same 
shall become &c &c ", By this clause ve can understan 

the land rent mist be naid in advance everv vear, and if i' 
should be neglected, the title deeak shell become void and 
the lease snail be canceiied. 

Moreover in article 4 of the land repulations of Nagasaki 
exynidbvit B, No 10, it is written that the anmial rent on the 
ieased land in the foreign settlement mist be paid in advance 
on 10th December in every vear according to the Japanese 
cxHlenier: and it nav ve admitted that the time of navment 

the exhibit 8B, No 4, was fixed according to the nrovision 

of landregulations above mentioned; therefore it is verv 
that the nnrase" to nav in avance(maibviro) each vear" 

neans "to nav vefore the term of the vear begins". 

Anneliant insists that. the payment in advance of the 
ent was not kent to strictiv between the said parties and 
thut the annellee had even not issued the notice for payment 

oefore the term of the year vegan: and that thé@refore even 
though there was a contract to pay in advance, such contract 
oeen vacated tacitiv bv custom. 
the fact that thé pavment in advance was not kept to 
trictly was an act grace on the part of the appellees, 
the fact that the apneliee did not issue the notice of 
oefore the term of the vear began, it can be admitted 
¥ thet the enreliee did not enforce strictiv the collec-— 
tion of the rent voefore the term of the vear;: and we can not 
decide that the nart of the contract, relating to the time 
for paying the rent had been thereby changed. 
in the next nliace we shall examine whether or not the vrede 


cessor of the annrelliant had neglected to pav the rent in 


advance, relating to the payment of the rent for the term 


of the twenty seventh year (i8¢4), on the lJand leased to the 
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aeprneliant's predecessor ; the arnrelliee notified the American 
Consul, as mentioned in the evidence of B No l that if he 
did not nav the rent before July Zist 1894, the title deeds 
would be cancei.ed and the iand and duildings vould be taken 
over bv the arnnelies, according to the deed of lease; and 
the American Consul ansvered the anneliee that he declared 
the th title deeds muilland void and he gave the appeliee the 
authority to sell the muilding on the said lot bv public 
auction, as mentioned in the exhidit B No 2, Prom these 
facts, we can easilv conclude that the annrellant's pvredece— 
Sssor nad neglected to pay the iand rent, 

Also, the apneliant insists that though Edward Lake intend- 
ed to pay the rent for the apneliant's predecessor, the 
anrebkleerefused to receive it, therefore the anpeilant is 
not responsible for the neglect of payment; and to prove thr 
Fact mentioned above, he presents the exhibit of A No 1, No2 
and No 5 and quotes the statement of the witnesses; Dut such 
eviednee is not sufficient to egtablishn th fact that Faward 
Lake nad offered the 4 rent to the anneliee in behalf of the 
anneliant's predecessor before Siew July 7ist 1894, Fven 
assuging that Edward Lake offered the payment for the rent 
before July 3ist 1894; vet in the last article of the deed 
of lease,(exhibit 8, No 4) there is the clause that "Georg* 
", Lake and his heirs, executors, assigns mst pav the rent;” 
ov this clause, the persons who may pay the rent are deter- *¥ 
mined, and it can not be supposed that if anv one should pay 
the rent for another person, his lease would be contimed; 
therefore @e0enm@e Fdward Lake could not be recognized as the 
heir, executor or assign of the apveliant's pnredecessor, 
the anneliee has no obligation to receive the rent offered 
ov him; therefore the negtreet of the annellant's predecessor 

| 
to pay the rnet can not on that account b« overlooked, 
Moreover, the apreliant insists bv the new evidence A No 6 
that the apnellant's predecessor had anvointed Fdward Lake as 


manager of his pronertv; but having compared the new evidence 


a 
A No 6 and the evidence 2 No 2 we find that when the apnelliand 


~ Be 
nredecessor left the Empire in 1871 (Meiji 4th) he apnointed 
the said rerson as his manager; but again when he came to 
Nagasaki, ne recancellied the nower of attorney and when he 
left the Fmpire the second time he refused to apnnoint a mansé- 
ger; therefore it must be regarded that Fdward 2 Lake had no 
relation whatever to this matter, 
Though the apreliant rejects the evidence, B, No ¥, it 

is not only a document written by a pudlic of'icer on the 
paper usually used bv the American Consulate, but is establi- 

ad an | 
shed, +he authorized document transmitted to the anprellee bv 
the American Consul, by the testimony of Yamaguchi Nawomicnhi. 

Al@o the anmeliant insists that the apnellee did not issue 
the notice of payment for the rent of 1894 (of the term of 
the 27th year). But in the Exhibit B No 2 there is a clause 
stating "nlease return the notice of payment for the rent 
for this vear which I sent you formerly", : Prom this ciause, 
the fact that the anneliee had issued the notice of payment i 
is very clear, and therefore the apnveliant's contention can 
not he adopted. 

[In short, as a matter of legal procedure , tees the 
anneliant's predecessor having neglected to pav the land rent 
the annelliee admitted the cancellation of the lease and took 
over the said lot of land, which he returned to the euuet y 

) ptasorsble 
owner, The claim of the appellant hus therefore no pesrer 
G@ireee pasis, 

The above exposition seems to be sufficient to establisn 
the merits of the said case and further explanation being 
deemed unnecessarv we hereby render our decision as given 
the main clause, 

Feb. 3rd 1902. 
Judge Matsumura [teru, 
Chief in the civili case department 
in Nagasaki appeal court. 
Matsutaira Nobuhiro, judge. 
Katsuura Tokijiro, judge. 


Kovama Matsukichi, judge. 


I herepoy certify that I made this copv according to the 


cee 
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_, original, 


APT boss Se ee ae 


Fed, i7th 1902, 


Kume Kisaku, clerk in | 
the Nageseaki apreal court. 


Anvplication, 
Relating to the apreal case to establisn a perpetual lease 
and for delivery of land , between Fredericy B. Lake and 


Nagasaki Ken, [ hereby apply to amend the application for 


Trevidion éammb-ewmesettieg 2S followsbefore May 2nd: 


Li To present tacarpilication of revision in suwmni( Japanese 


ink). : 
de ~ 
To present, whole of the judgAment appealed from, 
To inelude the name of first court and the numoprof case 
To include the distance from Nagasak: to here, 
April 29th 1902. 
Sato Hakuai, arrornevof the aprellant. 


Civil department 
in the Supreme court. 


The copy of receint. 
No 60, for the vear 19092. 
Received 
Two yen(y 2.90) as the monev naid in advance for a civil 
oy Sato Hakuei. 


Nose Hidenawo, zoku in the judicial 
. « adepartment. (an officer paying or 


Asterry extraordinary cash pevment$ or 
receipts.) 
The above is a true copy of original. 

Anrii 29th i902. 


Sato Hakuai. 


To the civil ease denartment of 
the Supreme court. 


Conv of receint. 
No. 68. The year 1902. 
Received 


Ten yen (vy 10.00) as payment for the apnreal of a civil case, 


no. 245 naid bv Sato Hakual. 


April 29th 1902. 
Nakamra Masafusea, 
Secratary in the judicial LOD EF prin 
ment, officer in cherge fit 4 in 
the Supreme court. 
The above is a true copy,of original. 


Sato Hakual, 


Avril 29th 1902, 
To the civil denartment of the Supreme court, 


Information abdout the temporary domiciie 
c/o Takahashi Suteroku,No 1 , 
rchome Misakicho, Kanda , 
TOKVO, 
Relating to the apreali case of claim to estabiish a 

pernetual lease and for delivery of iand, between Prederick 
3, Lake and Nagasaki Ken, I heredv inform you that I have 
fixed the above place as mv temporary domiciie, 

Aprii 29th 1902. 


Sato Hakuail, 
attornev of the anvnellant. 


Nandu Kamewo FEsq., 
President of the Supreme Court , 
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The second civil department of the Supreme court, 
Arrii *rd 1992, No. 2159; 
The arnplication to send the record, 
Frederick BB. Lake, apnnellant, 
The governor of Nagusaki Ken apneliee 
NO. 67 (wa) 1900, 
The claim to establish a perpetual lease and for delivery of 
land, against the judgement of the Nagasaki apneal court 
relating to the above case, the writ of revision having been 
presented, I heredy request vou to send the record of the 
first and the second courts relating to this case, 
[ heredv annex the post: i starmms amounting “to 19 gens the 
fee to send dv expres: and to seng me notice ‘ 
April 30th i902, 
Murai Kotaro, a clerk of the court, 
the second department of the supreme 
court. 


ro the cierk department , 
Nagasaki district court, 


Notice of sending the record, 
No 67 (wa) 19900, 


send you tne record mentioned above, 


May 6th 1902, 


Hoshino Wkinaka, 
clerk of the court, 
Nagasaki district court, 


TO Murai Kotaro Esq. a clerk of the court, 
the second civil department, the Supreme court. 


The writ of service, 
The second civil department of the supreme court, 
The @ocument sent: 
A notice as to the time of pleading as: G.usc 2. 
m. i3th June 1902, in the case of the claim 
to establish a& pernetual lease and for delive- 


rv of land, No. 242 (wo) supreme 


court. 


nerson to whom the document has been sent; 
Sato Hakual. 
dave of service: 10 A.M. May 6th i902. 
seal and signature of receiver: Takahashi Suteroku. 
place of service: 7rd chome no 1 Misakicho,Kanda. 
reason rhy this document was sent to the represent a 
tive: The proper person being absent, this notice vas 
sent to Takahashi Suteroku at his temporarv domicile, 
May 6th i902, 
Misa [kenosuke, 
tne representative of Samoto 


Koki, shittatsuri, Tokvo iocal 
court. 


Power of attorney. 
To anneal against the judgemmt of the Nageseki apneal court 
relating to the claim to establish a perpetual lease and for 
deiivery of land, between Nagasaki Ken and [, No 262.fme) 
», in the above court, I heredy annoint Sato Hakuai Fsq., 
navocate residing at no, 40, [chome, Honcho, Yokohama 
lawful at orney to act in ali things in mv behalf in 
connection with this lawsuit, to anpoint a sudstitute if it 
ne necessary, 
April i902. 


Frederick 8, Lake, an American citize@l. 
No 40 3 Sagarimatsu, Oure, Nagasaki, 


Application for seeing the record. 
nerebvy arnly to see the record of the apreal oase of the 
claim to establish a pervetuel lease and for delivery of land 
9Aatween Prederick 38. Lake end Arakawa Yoshitaro, the governor 
of Nagasaki Ken.No. 242{wo) 1902. 
June 8rd 190%, 


Sato HFakuai, 
the anreliant's attorney, 


To the second ci j acber teak 
he supreme court. 


NO. 242(wo) 1902, 
Frederick B, Lake, piaintiff, appeliant. 


Nagaseki Ken Defendant. 


Nagasaki Ken zoku representetive of 
Nagasaki Ken, 


= The judgement in the first court, 
“the Uae Laue. 


claim of the plaintiff is rejected, The cost of the 
suit shall be pahd by the plaintif'. 
The facts, 
The main idea of the pnlaintiff's statement is as foliows: 

i and ssf, George ¥. Lake, the predecessor of the 
YPlaintLf?, acquired a nernetual iease from the defendant of 
the lots of land amounting to 765 tsubo, known as the shin- 

Oulilding and miliing iot 8B Kozonemacht Nagasaki Ken, of 

iim . 
which he afterwards @e held, dtmsatoum, {in the 27th vear of 
Meiji(i894), the defendant refused to receive the land rent 
which Fdward Lake brought to pay on behalf of his predecessor, 
deprived him of the land and returned it to the former owner, 
therefore it is claimed that the defendant shall pav to he 
piaintif® Yen 220090(twenty two thousand ven) as the value 
of the nerrnetual lease, 


The main idea of the @e@endewt plea of the defendant is 


as follows: 


Tne defendant gave to the predecessor of the plaintiff £ 
nernetual lease on the lot amouting to 765 tsubo, Known 4s 
he shipoullding and miiiing lot B Kozonemachi, accofiding to 
the regulations relating to the foreign settlement § and 
tipuiated that the rent must be paid in advance, otherwise 
the nernetual lease should become void, 
the 14th of April of the 27th vear of Meiji(1894), 
nredecessor of the niaintiffhad been eee from living 
Tanan aceording to article of ae. vetween 

lanan and the United States of America and although the said 
nredecessor of the plaintiff left for his countrv, he did not 
apnoint any manager for the lot and did not even pav the land 
rent for the neriod between the 21st Maren of the followin 
vear;. 

Thereunon the defendant #a@ comminicated the above fact to 
the consul of the United States of America rho declaréa that 
the title deed was muli and void . Therefore the defendant 
took vack the lot of land in question and returned it to tr 
owner. Thus the plaintiff has no ground for his ciain, 

The two parties are not at issue as to feat the 

foliiowing points, viz. the fact that the predecessor of the 


nliainti?f?? nad acquired the lease as shorn dv exhibit No 4 RP 


4 according to the regulations relating to the lease of land 


in the foreign settlement; the fact that the said predecessor 
did not pav the land rent for the period of 27th wear of 
Meiji; and the fact that the declaration as to the millifica- 
tion of the title deeds by the American Consulm had been duly 
notified . But the plaintiff insists that though Edward 
Lake tried to pay the land rent on behalf of the plaintiff, 


the government treasurv refused to receive it on the ground 


oo notice for paying tne rent had not been sent out; 
and afterwards, although he went several times to the Kencho 
to pay the rent he was always refused, The plaintiff also 
insists that there was no obligation to pay the rent in advan 


-ce and that the failure to pay it within the set time, as it 


iS 
was practiced for many years, could not be made the ground 
of cancelling the lease since it had been the practice for 
many years, Besides these, the declarations and the nleas 
of the parties relating to the evtdence are given in the fol- 


lowing reason, 


Record. 

On 13th June 1902, the following officeps personally apreared 
and publicly opened court in the second eivil department of 
the supreme court: 

Terashima Choku, judge, chief judge, 

Nishikawa Tetsujiro, judge, 

Imamura Nobuyugfi, judge, 

Sekizawa Seiwon, judge, 

Nassho Kozo, sudge,cierk of the court. 
Relating to the appeal case of the claim to establish 4& per- 
netual lease and for delivery Bay of @ land, No 242 (wo ) 1902, 
between Frederick 8, Lake, appellant and Nagasaki Ken, 
appellee, 
Sakemete Sato Hakuai, an advocate, the appellantseattorney 
appeared and he made a statement concerning his claim accord- 
ing to the writ of revision and afterwards explained in 


detail, 


The above record was seen bv the aprellant's attornev and he 


accented its genuineness, 
The chief judge stated that ne would give his decision after- 
wards, 

Nassho Kozo, a clerk of the court, 


Terashima Ghoku, judge, chief judge. 


a’ SEs 


Information about the date of pleading. 

june 17th 1902. No, 34844, 

Prederick B. Lake, the anreliant, 

The governor of Nagasaki Ken, the appelie 
In the matter of the case of the a@laim to establish a perpe- 
tual lease and for deliverv of land, No. 242(wo) 1902, bet-— 
ween the above mentioned parties, I beg to inform Wm vour 
office that the pleading will begin in the court room No. 2 
of the second civil department in this court at 8.20 A.M, 
10th October and I beg to send you the report and record. 


When vour office has finished reading the record please 


return it quickly. 


June i3th 1902, 

Murai Kotaro, the clerk of the court 
The second civil department in the 
Supreme, 


To the public procurator's office 
in the supreme court. 


Writ of service, 

The second civil department of the supreme court. 

The document sent. 
The notice of the time of pleading at 8,230 
A.m, lOth October 1902, relating to the case 
of the claim to establish a perpetual lease 
and fo’ delivery of land, NO. 242 (wo) 1902 
in the supreme court. 


The person to whom sent: Sato Hekuai,. 

The date of service: 10 A.m. June 17th 1902, 

The seal and signature of receiver: Takahashi Suteroku, | 
The place of service: 3rd chome No 1, Nishikicho,Kanda. 
The reason this document was sent to the representative: 
The proper person being absent, this notice was sent to 
Takahashi Suteroku at his temporarv domicile, 


June ivth i902. 
Asakura Jiro, 


the representative of Suzuki Koki, 
shittatsuri in Tokyo local court. 


Tne writ of service, by post. 

The second civil department of the supreme court . 
June 23rd 190%, 

NO. 242(wo) 1992. No. 3185, 

A sealed letter. 

The notice of the time of pleading at 8.30 A.m, 10th 
October, 19902 and the writ of revision dated 29th April 
1902. 

[Issued by Murai, a clerk of the court in the second civil 
department of the supreme court. 

Addressed to the Arakawa Yoshitero, 

The governor of Nagasaki Ken, 


Fkai Tomisaburo, the repBesentave , 
An emmplovee who is on duty. 


Proper person being absent, the above was delivered 
Fkami Tomisaburo, an employee. 
Date of service: 6 P.m June 16th 1902. 
The place of service: Nagasaki Ken, 
Nagasaki Post Office. 
June 15th i902. 


Pujitsuka Kazuhel ,postman, 


Power of attorney. 
hereby apvoint Mr. Ishibashi Tomokichi, an advocate es my 
lawful attorney and give him the following authoritv. 


To act in all things in mv behalf in connection with the 


lawsuit as appeliee relating to the civil appeal case of 


NO. 242 (wo) 1902 in the supreme court. 
July 14th 1902. 
Arakawa Yoshitaro, 


The governor of Nagasaki Ken, 


i ee 


Power of attorney. 
[ herebv arnoint Mr. Fei Chu, an advocate, as my lawful attor 
—~ney and give him the following authority, 
To act in all things in my behalf as appeliee in the 
lawsuit relating to the civil apneal case of No. 242(wo) 
1902 in the supreme court. 


July i4th 1902, 


Arakava Yosnitaro, : 
The governor of Nagasaki Ken, 


Application for seeing the record. 
[ hereby apvly to copy the record relating to the apneal case 
of claim to establish a pernetual lease and for delivery of 
land.No. 242 (wo) 1902 in the civil department in vour court. 
August iith i902. 
Egi chu, the appellee's attorney. 


To the second civil department 
in the supreme court. 


The aprlication for referring to the 

record contimiously, 
Wishing to refer continuously to the record of the appeal 
case of No. 242 (wo) 1902. I herebv apriv to you to lend 


it me to me, 
August i2th 1902. 


Egi chu, an advocate, 
the appellee's attorney, 


To the clerk Esa., in the second @e civil 
depastment in the supré@me court. 


NO. 242 (wo) 1902. 


The counter plea in the appeal case of the claim 


to establish a perpetual lease and for delivery of land. 


The second civil department of the supreme court. 


October 4th 1902 


No. 242 {wo ) 1902. No. 4308, 


[shibashi Tomokichi, the appellee's 


attorney. 


Fei chu, the apnellee's attorney, 
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Counter Plea, 


Prederick B, Lake, appeliant, plaintiff, 
An American citizen, No, 40 8B Segarimetsu, Oura 
Nagasaki shi, Nagasaki Ken, 


Sato Hakuali, attorney.,advocate, No. 40, 34chome, 
Honcho, Yokohama, 


Nagasaki Ken, apneliee, defendant. 
Arakawa Yoshitaro, the representative of anreliee, 
the governor of Nagasaxwi Ken, 
onfellecs 
Ishibashi Tomokichi, e@-ennexvla attorney,advocate, 
NO, 41 Mayacho, Nagasaki Shi. 


Fei chu, aprellee's attorney, advocate, 
NO. 72 2chome Awajicho, Kanda, Tokyo, 


The appeal case of the claim to establish a perpetual lease 
and of delivery of @& land, 
Definite application. 
eliee prays for a decidion to the effect that this 
is rejected, 
Reasons, 
The apneliee denies the facts state@ as the history of this 
case in the statement of reasons for appeal by the aprellant 
and such facts as these written by him are not at issue; and 
also the apnellee presents the following counter ples accord- 
ing to the facts admitted in the judg4ment of theg appeal 
court and written in the record of pleading. 
he 
The first point of the appeal is written redundagnt ly ; in 
short, it ma@ens only that a perpetual lease is real meets 
property which can not be confiscated without a judgement of 
a consular court, but the defendant did $o confiscate it: 
therefore ¢ the judgment of the appeal court which sanction- 
eq that illegal act is contrary to lar, 


In reply to the above point of apneal, the anpneliee 


makes the following counter pleas and insists that there is 


no raesonable ground of appeal. 


(A) What is the cause of the lawmuit? How does the apneli- 


= BL = 

-ant regard it? According to the statement of reasons for 
‘appeal, it seema that the cause of this suit is the apneliee's 
wrongful act of confist ing in his official capacitv the 
anneliant's real property. 

[If that be so, such suit can nog be decided in the civil 
court and it goes without saving that it, be rejected immediate- 
lv by the authorities. But according to the written declara 
-tion, the judg yment of the apneal court and the record of 
Ynleading, it is clearly seen that the apneliant did not 
insisté upon such wrongful act as the cause of lawsuit. 

Now, this case is a suit to recover damages, and the cause 

is the violation of a contract or the fact that the super- 
ficies had been extinguished by the aprell@@'s act contrary 
to the contract of verpnetual lease, and the noint at issue is 
whether or not the superficies is extinguighed by neglect to 
pay the rent in advance, the parties desire a decision on 

the above point and it is clear from all documents in this 


case that there is no other point at issue, : 


ave | 
[In the record of pleading (March 4th 1901) in the eugene 


court, it is written that the appellant answered as follows, 


in reply to the question of the chief judge. The points at 

issue in the case are as foliows: 

élé. 

(1) Does the word "mae" (before ) in the deeds in this 
case mean& "before the term of the year begins" or not? 

(2) Did the parties tacitly admit that payment before the 
term of the year begins was not required for a number of 
years? 

ppeliee answered in the affirmative and at the <aum 
aminationg both parties presented evidenced 

relating to these points at issue; and the po court gave 
its judg@ment on these points at issue and decided that aecor 
according to the interpretation of the contract, the appell- 
ant's right ought to <_< cane because of hia neglect 
to pay the rent in advance, 

Therefore the claim of damages has no reasonable ground, 


So, the question of the right or wrong about the confiscation 
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to the cause of lawsuit; therefore, though the appeliant 


insists that the property of an American citizen can not be 
confiscate@an without due process of law, quoting the American 
laws, his argument, has no bearing upon this case, 
Moreover, our constitution provides that no one's property 
an be confiscated without process of law, so of course, 
the appeliee did not commit such a wrongful act, and in 
sanctioning the cancellation of the appeliant's right accord- 
ing to contract between the narties and he merely enforced 
the rights of the contract. 
So the first point of the appele apreal has no value against 
the judgdment of the appeal court. 
(B) The appeliant never arpuem in the anneal: court about the 
fact of confiscation by public authority, written in the 
first point of the apneal and moreover he did not esteblish 
nia point regarding the laws of foreign countries, quoted 
therein; therefore these points can not be judged this 


annelate court. 


2 


[In the arreal court, the noint at issue between the narties 
was not about the validity or invaliditvof the American 
consul'a declaration as to the canceliation of the title 
deeds, but was as to the appellant's act of neglect in pay- 
ing the rent. For, the lease ought to have been extinguish- 
ed immediately because of the negligence in paying the rent, 
not because of the American Consul's declaratin as to 
canceliation of the lease, 
in the judgement of the apneal court, the following 
passage occurs: 

The lease had been granted to the plaintiff's predecessor 
and it was determined that the rent must be paid in advance, 
Otherwise, the deeds of lease should become void, 
3ut when the plaintiff's predecessor was exiied from the 
Empire, in 1894, he did not apnoint a manager for this lot 
and did not pay the rent for the term of that vear, so notice 


See ears ay. 
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The above passage means only that the extinguishment of the 
rignt(lease) was not to take effect from the Consul's declara 
-tion of canceliation, but that it took effect at the time of 
the neglect to pav the rent and that the notic@ to the consul 
was given afterwards as a matter of procedure. 
According to the record quoted in the plea(A) as to the first 
noint of anneal, the points at issue in the appeal court were 
as follows: 

Was the right to be exfinguished by ghe neglect to pay 
in advance or not? 

Had the parties tacitly consented to neglect in payment? 
And about these points, evidence was presented. Especially, 
in eoteuiee.&; No. 4 it 18 written in the record of pleading 
on 27th Januarv 1902 that the above document proves clearlv 
that the right is extinguished immediatelv by the neglect to 
to pay the rent in advance; from this part of the record, it 
may be seen that the apnellee insisted that the extinguish- 
ment of the right took effect immediately simply because of 
the negiect 4p to pay the rent in advance, 
Aliso, among two or more indenendent methodsof attack or 
defence, 1f one be suitable, the court has no obligation to 
judge as to other methods accordimg to section 2, art. 270 
of the Code o@ Civil procedure as stated in the second point 


of the apneal. 


The third point of anneal is as follows: 
By @ mere hypothesis, the onload court had apniied to the 
estadlishment of the said lease on a lot of a ground outside 
the foreign settlement the Nagasaki land regulations which 
had be°n adoptéd in the first year of Man-en to apnrlv to the 
foreign settlement only, and also, notwithstanding the fact 
that it is clear that before the Restoration in the Empire, 
there was no system of fiscal years, the appeal court had 


explained that the word "mae—biro" meant "before the term of 


the fiscal year begins", quoting the above regulation, Such 


i ro 


explaination had therefore no meaning. 


[n reply, to the above point, my*dounter plea is as 


follows: 


- 


(A) Though the judgtment of the yn relating to 


this point is presumed to be unjust vet the interpretation in 
the judgement of the rd court is not an essential point. 
In the judgement of a... ey the following fact is 
admitted in relation to exhibit B, No. 4 after quoting the 
provisions of the deed: 

" Such words mst be interpreted to mean that the rent must 
oe paid before the term of year begins and if such pavment be. 
neglected the title deeds shaki be cancelled." 

And afterwerds, the above regulation is argued in the judg4¢- 
ment of the cour t * aS an unessential point: 
therefore it can not be changed bv the apnreal relating to 
this regulation only. 

(3) The judgement of the po oor glee did not anniv the land 
regulations as a law or an ordinance but only recognized the 
fact that exhibit B, No. 4 was made according to the land 
regulations, since they generally applied to foreigners, 
Therefore the question, whether the land was outside of the 
foreign settlement or not has no relation to the recognition 
of the above fact. 

(¢) In the section titled "the factg°in the written judgé- 
ment of the first court euebted-?)—+he—-qpegrt—cowm, it is 
waeeeern, that the plaintiff's predecessor acquired the lease 
rignt by wees virtue of exhibit B, No. 4 similarlv;n to a 
lease in the foreign settlement and that the above fact is 
not a point ay issue between the parties, 

From the above, it is clear that the on court properly 
anvplied the regulations for the explanation of the facts. 
Also though the apneliant insisted that the original judgemerk 
as to the above point was a mere hypothesis, vet the aT a 
court judged by the above regulations (exhibit B No. 10) 


presented as evidence, therefore it wasnot a hypothesis, 


ee ee 
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(N) The judgment of iin RE cs explained that the 
word "“nenji maebiro" (to pay anmiallv in advance) means the 
"nefore the term of year", and thisa explanation means that 
the word "maebiro" has the same meaning as expression "before 
the fiscal year begins” in use to-day; therefore it is not. 

a word which has no meaning, as the apreliant insists, 

4. 

The fourth point of the anneal is as follows: 
The right to cancel the contract can not be executed without . 
application to the American consular court: and the defendant 
having neglected such proceeding, the said perpetual lease 
had not vet been cancel.ed ; but the é‘ court admitted 
contrary to law that this right of lease had been cancelied, 

In reply to the above noint, I make the following counter 
piea,. 
(A) It seems to me that the apreliant has forgotten what 
lawsuit he instituted as plaintiff. This lawsuit is a claim 
for damages, 
The aprellant, the plaintiff, exnlained that the ssid lease 
had been cancelled and extinguished already and that the full 
ownership was in the possession of a third person. 
He himself admitted the canceliation of the lease and insti- 
tuted the lawsuit to secure a claim of damages instead of 
to recover the lease right. | 
But now, the apnellant contends in contradiction to the above 
statement that the lease Nas not been anmiied. Therefore 
the anneal on this noint has no relation to the aforesaid 
lawsuit. 
(3) The armelliant insists that for the execution of the 
right off cancel. ation one mist appiv to the American Consular 
court. But according to the American laws, an aprlication 
to the court is not necessary to execute the right of cancel- 
lation, 

Moreover both the parties did not think of @ugek the above 


proceeding in relation to the lease contract, but rather they 
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thougnt as in the judg@ment of ‘ig Sn aunt the{the 
rescission of contract took effect by the intention of the 


parties. 


ou | 
(Cc) In the eT” eter\ the apreliant did not present the 


method of attack relating to this point of apreal and also 
did not present the evidenceg relating to the fact of the a 
anvnlication for rescission, Therefore that point of apneal 
has no standing in the ewwedwent apneliate court. 

De 
The fifth point of the anneal is that the office should 
have issued a notice of pavment due and sent it to the defend 
-ant but the defendant did not issue, send any such notice, 
In repiy to Mis point, I make the following counter plea, 
fA) The land rent fixed by the contract betreen the two 
narties is different from taxes or other public fees and 
there is no provision requiring @e issue 8 notice of pavment 
due, 
(BR) If it were necessary to issue a notice of pavment due, 
the anneal court recognized bv the evidence B, No 3% that it 
had been issued and it had been sent to the Consul, for the 
a absent and had not appointed his represente- 
tive 


(> anslator thinks this word is witten bv mistake and ) 
( "defendant" should be "nlaintiff". | ) 


Therefore the anreliant censures onlv the the recognition of 
a fact. 
(Cc) The fact that the plaintiff was not in Japan at that time 
and that he had not aynpointed a manager is recogniged bv the 
apdeoa court; therefore the defendant, the office, had no 
obligation to send a notice of payment to a foreigner in a 
foreign country. 
‘D) Moreover, when the appellant's predecessor was exiled 
from Japan, he did not apnoint a representative to pay taxes 
and refused to apnoint a manager for hia yronertv: so it was 
impossible to send him the notice of payment due, For that 
reason the apreliee sent it to the consulate, Thus, the | 
oe dass 
impossibility of sending the notice of payment due was, by - 
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the intentional act of the arnneliant, but he insists thet 
the appellee mist be held responsible for the immossibilitv 
of sending the notice, If the nartv whose interest would be 
advers@ly affected by an event intentionally prevents it 
from happening, he can not insist on receiving some advantage 
oy the reason of the fact that the event did not hapren. 
According to the article 170 of the civii code and for other 
general reasong it is clear that such insistence is unjust. 

6. 

The sixth point of the appeal is as follows: 
The any court determined that the evidence@exhibits Wi 
No. 1, No. 2 and No. 5 and a few person's testimony are not 6 


sufficient to establish such and such facts and did not expda 


. = 
explain the reson for the above concluston. SO the ‘ammeaed 


court decided without reason, 

But the conclusion that these are not sufficient to establish 
the facts in a reason. the, Judge can determine as to the 
facts and decide as to the evidence bv his authoritv; so the 

anneal censuring fhis authority is unreasonable. 
7. 

The seventh point of the apveal is that the exanianation of 
the evidence, B no. 4 18 unjust, so in reply to this point 

[ make the following counter rniea, 

fA) In this point, the appeliant censures the ends lenation 
made bv the authoPity of the —- _. and it can not be 

& reason for apreal. 
All deeds mist be interpreted according to the meaning at 
thea time the Contract was made between the parties, 

If the rent of a lot leased to a foreigner should be permitted 
to be paid by any one, instead of by the tenant, the one who 

wvulad 

pew ectually held the lease rignt ,change frequentiy and the 
administrating office would find trouble in superintending 
it; so it is easily supposed that when this contract was made 
there was the intention between the parties to limit the 


persongwho might pay the rent on behalf of a tenant. 
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1le inietpretation of the och court does not 


contradict any law or regukation. 


ilhough it be assumed that the appellee had no right to 


refuse to receives the rent offered by a third person by size 


jae Mee Corcrec_% 
subrogating payment or @ym—¢ne,business management, the appeal 


relatine to this point can not be sustained for the follow- 


ing reasons. 


The judg§ment of the ‘auheed court decided that the fact that 
Pe 2 adj tid. 


rent,by Edward Lake on behalf of the appellant's predecessor 
can not be admitted and rejected the claim of the appellant. 
verre. & 
Also, in the judgment of the angen. court the following is 
written: 
it be assumed that it was a fact that the payment 

rent had been offered by Edward “Lake before as July 

the same year etc the one who should pay the rent 
was limited and it could not be understood to mean that any 
one might pay the rent in behalf of the tenant and by sum 
payment the lease be continued." This agreement is a aus 


thesis. 
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right of action; therefore the appellant's 


reument on this point can not be sustained as a rround of 


tightR point of appeal is as follows: 
bru fe | 

is unjust that the court accepted the defendant's 
contention according to new evidence, A,No. Ge 
ut the appellant not only finds fault§ with the authority of Pa 
judre, in approving p or rejecting evidence, but he also 

uncerstands the meaning of the original judgQment. 

Ogiginal court did not admit that the new evidence, A, 

6 was sufficient to establish the appellee's contention, so» 


only admitted, by comparing the above evidence wita the 


es J — 


"iy? 7 = 7 ? , Qn 
toat inen tne AD LS Liant ~ predece 


ne refused to 


- + 
— 


rejected the evidence . 
ee hos ourt did not give such 


evidence not prensenteda 


re3s0") 


nogwithstanding the designation of,pub 


A 


rf ieds execut in, 1e document was not written in the 


appeal court admitted it to be a public 
according to the 
11 and to 
renerally used by th ns" recornized it as 


ic document by 1 : >! autho Vv to recogniz 


’ 
» @4 


itten, the court can not 
on other grounds as a public document 


f al . ‘ ? } , “vy? “+ - ’ a . “a Wh 
original judgeément o! : appeal court on this 


American Consy! 
il court ha 
on the testimony of Yamacuchi Nawomichi, 


. 


YOoe Y Signed by another person as a letter written 


recopnized the fact by virtue 
was not contrary to any law?. 


gual 
1@ appellant misunderstood the judg4ment, ‘Fhe apeanl 


noy¥Y admit that the American consul was the person 
Signed the exhibit 8 ) 2, but the signer of this evidenc 


D@lng another man, the appeal court recognized him as a clerk 


tpresentinc tne consul durines his absence and admitied tne 


“- 4 


‘ fy 


tne American Consul, in 


s@ could not have 


om en 
‘re cons A he 


o , 


(defendant) 


was a necessary result 


able to en.) 


; ’ @ 


in 
rovernment 


heen valid 


ownersn 

tne ap! 
created 
aving heen 
and that was 
Owner, 


ana the 


appellant th 


e continuance 


geht of ownership ot, but 


person, or the 


@ellee had sold it 


 @¢n 
oo ww 


a 
+ 


Mae tan | iad 15: eRe 
* ig eR WOE tne 7s om 
ny ey: ~ a, : 
= % % by) wer 
OP”, eke a ee agra 


From tne 


aia 


unlawful for 


lis 


Yn) . 


the sxid lay t 6 
A 


annulled 


rPovernor Q2 


.* . * 
SOUr t 


is not 


, 


QLLOWS: 


not having the ownership of 


t the plaintiff's 


, the plaintif: 
- 


ouanal 
ne antows cou! 


o- eT ound OT 


he covernment, 


appeale if 


out bM anotner owner, 
therefore 


lease contract 


judrQ@ment entitle 


ba | - " ol 
Le] iected 


was returned to the owner." 


. “ * 
. ~ f 7: 


another 


wv 


hrournt 


Tne 


above expression doe 


iS owned by anotuere 
ellant'’s lease, the 


tne lease 


person witnout 


| 
- 


written t 


havine transfered tne said lot 


ee cr a a es >. — oo 


the formal ples relating to 
nas no relation to the action 
for damagese 
not insist upon the above 
was not a point at 
Crurh 
did not 
short as thi 


+ we e) rie _ 2- in the 


tive an; 


in reply 


Oetoher 4t 


’ 
*- 


Ishibashi Tomokichi ) se 's attorne: 


attorney. 
the second civil artment 


of the supreme court. 


second civil sSiunreme court ; 


er 1lothe 1902. 


1902 ‘Oe 4445, 


ae a é 


Record. 


mn“ a ’ ™ Tomo ‘ * 
LOth of October # 1902, the fo 


court opened publicly, being second 


“oe » 


Supreme > bia ~ ¢ 


establish a perpe- 


or L902, between 


ake, the appellant and Nagasaki Ken, the 


a 


Hakuai, an advocate, the appellant's attorne 


ellant's attorney. 


- Omo x s Cli 1 ’ A*) aavo cate , ,ii@ avpel lee ' S 


> 


attorney. 


oublie procursator appeared. 


+ 


ant's attorney stated tne definite application accorce 


the writ of request fr revision. 
n 


sellee's attorney ne fixed deciaration accordin; 
lant and appellee 
will deny the 
for revi- 
wisnes to present 
1 laws to be applied 


in the jurisdiction and also applied 


to s'imun0on witnesses. 


ttorney declared that he would 
further evidence. 


. on ~ ‘ a ) L- , \ mn wv a“ 7 y 
rat yr stated ' . ' nese ah) ive 


ne presence oy attorneys 


. ie ’ " we ’ » | - . 
consultation, gave notice 


following officers were 


cond civil departmen’ 


SAD reme 


anag ita 


Seriz 4WA 7 2a Skhisej irs 


‘aa : 
ROCTArO 


eal case 


reading tree main clause. 


of eourt. 


Serv ine 


Information 


recora Q)3 


— q 7 re? : >, 


& te nee wee 
Lne coil , 


civil department in the su 


< 


» | ~ ‘ 4 4 , 
- Le i <$0o! ice 1S¢! 


— 
~ ~~ 
, ’ ) Vv ~ 


see tne documentse 


- _ 


tne aocuments re 


( Plaintiff 


i | . 4 
d Ph we Vv “ar 


clerksoffice of the ci department in Nagasaki 


” 


et+rt at 
bd : ~ ws 


(wa) 19009, 


Supreme court on the 1oth Jotober, 


receive the copy of the written judg$ment . 
appellant's attorney, advocate 
m 


O- 40, Sehome, Honeho, Yokohama, 


“7 % 
November 7th 


rr 


- 


®@ Narasaxi Gis tT courte. 


+6- the -NacApakied +96-—-@0uUFt. 
} % , a eo 


documents. 
ake, plaintiff. 
Nagasaki Ken, defendant. 
see the documents relating to the Base 


part 1@S6 


July é2nd 19935. Ishibashi Tomoxkichi. 


agasaki Gistrict courte 


qaocuments 


" ’ s = 
Heal court 


one who Writes documents 
amo 4 er’ 


in +he Vaerangantk i Aietrict CO rt, 


“lls MT ee Uy, 


TRANSLATION 


To the Supreme Court, 
Petition of Revision 
by 
Frederick B, Lake of Nagasaki, 
Demandant : FF. B. Lake, 
Demandant's Process Attorney: Sato Hakyai, 
a Barrister-at-law, 
Repliant: | : 2 Nagasaki Ken, 
Repliant's Representative: Arakawa Yoshitaro, 
Governor of Nagasaki ken, 
Designation of the Judgément against which this demand for 
revision is lodged: 
The judgQment rendered in Second Instance on Srd February, 
1992,by the Appeal Court of Nagasaki in the case pending 
between the above mentioned parties relating to recovery 
of a perpetual lease, to the effect that the Appeal is 
rejected and the costs of Court should be borne by the 
Appellant, 
The above judgement has been served ra the Appellant on 
the 18th February, 1902, 
Declaration that this demand for revision is lodged against 
the above judgement, and as to how far the same is attacked: 
The Demandment attacks the whole of the judgement, and 

applies for its full annulment. 


The grounds on which this demand for revision is based: 


As the matter in dispute is so extremely complicated, it will be 


neccessary to state here a brief history of the case in order to 
render the reasons for this demand as distinct as possible, 

Upon agreement with the repliant, the father, now deceased, 
of the Demandant had established and acquired a perpetual lease 
on the lamd, covering 765 tsubo, at Aza Sagarimatsu, Kosone Machi, 
Nagasaki, for the purpose of building a ship yard and a rice mill 
on the same ground; and since then kK these were known as the Aza 
Kosone Machi Ship Yard and Rice Mill, 


» £8 « 

The said tract of the land had been originally owned by a 
certain person, named Kosone, and on this same land the above 
mentioned perpetual lease had been established by the Repliant 
forjthe benefit of the Demandant's father. At the same time, how- 
ever, the Repliant had neglected to compensate the aforesaid Kosone 
for the land; hence said Kosone made complaints to the Repliant 
unceasingly for several years of the latter's wilful negligence to 
pay him back the said land, of which the former was the actual 
owner, Incidentally in April,1894, the Demandant's father had to 
be deported from this country, and the Repliant Governor and other 


offials of the Kencho, taking advantage of this opportunity, prefer 
ae step by which the Repliant could make good said Kosone's clain 
The Repliant, being desirous of returning said tract to said Kosone 
instead of paying him for its value, tried to confiscate somehow 
the said perpetual lease of which the Demandant's father had right 
to hold under the agreement made by him with the Repliant, 
Therefore, when Edward Lake, with whom the Demandant's father left 
trust of his property, tendered the land rent to the Repliant the 
latter refused to accept it for some obscure reasons; thus the 
Repliant refusing, on one hand, to receive the rent, gave notice 

on the other to the American Consul, who had no obligation what- 
ever to pay the said rent to the Repliant, to the effect that 

said tract and buildings must be turned over to the Government if 
the rent in question be not tendered before Slst July of the same 
year, 1894, By misapplication of the official function of a 
consul the American Consul cancelled the said title of the Demand- 
ant's father; but later on the said Consul did withdraw his 


cancellation in compliance with the order of his senior officer, 


American Minister; and the same had been duly notified te the 
Repliant, ‘ 


Notwithstanding the above stated fact, the Repliant Governor 
of Nagasaki took possession of the said tract and delivered it 
to the original owner instead of paying the latter for its value. 

The object of the present petition is to claim by the aforesaié 
reason against the Repliant for recovery of a sum of Yen 22,000,, | 
the same being the value of the said perpetual lease, to which the al 
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Demandant's father had been entitled under the said agreement, 
which was most unlawfully confiscated by the Repliant Governor, 
The following points are queted in the JudgQment of the Appeal 
Court and also in the abstract from the Judgement of First Instane 
queted in the first mentioned Judggment, which are disputed bet- 
ween the parties in controversy;- 
ge That the Repliant conferred on the Demandant's 
father a perpetual lease on the land covering 
765 tsubo, located at Kosone Machi, Nagasaki, 
and on which the ship yard and rice mill had 
been built; 
That the Demandant's father had been deported 
from this country during the year of 1894; 
That in the course of the year of 1894 the 
Repliant had thé@uced the American Consul to 
declare the said lease in perpetusty, cube 
ground that the Demandant's father had failed 
to tender the land rent to the Repliant; and 
that later on this act of the Consul had been 
withdrawn by the order of the Minister of 
U. S. A. and the Repliant had been duly notified 
to the same effect, 
The grounds on which the present petition $e based are 
as follows;- 
“ee A perpetual lease is a kind of real property to 
be established only on Government land, and its nature 
much resembles the right of superficies, the merit it 
derives being equal to that of the right of ownership, 
Thus, it will be clearly seen that a lease in perpetuity 
can not be argued by the principle of hiring and igtting 
to hire, which is ® none but a matter of contra@t, 
In Exhibit 4 B, it is stated that in case of default of 
the rent or otherwise this title should be cancelled 


and the buildings on the land should beconfiscated by 


the Japanese Authorities. This clause was a sanction 


provided for the lease holder's wilful negligence to 
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perform his duties, and the em same should not be construed by 


the aforesaid principle as a condition provided for a recission 
of contract, 
That a perpetual lease, in its nature and merit, is akin to a 
right of ownership and not a matter of contract can be duly explais 
-ed by the words expressed in the above sanction, that is * in | 
case of default of the rent, the title be cancelled and the buildés 
-ingsion the land be confiscated by the Japanese Authorities.* 
The said buildings were erected by the leaseholder, and not owned 
by the Authorities; so the confiscation of these buildings by the 
Authorities can not be called a resultof the recission of contract. 
And again there is "This title should be cancelled",in which it is 
no doubt meant a penalty(confiscation ) provided for any wilful 
negligence on the part of the leaseholder, and not meant as a recia 
-sion of any matter of contract, 

First of all, previous to the New Treaties’ coming into force 
any confiscation of a fercianer's property by the Authorities 
could be effected only through the decision of a Gonsularfourt, 
In those days every Treaty Power could exercise her own jurisdiction 
within the empire of Japan, As to what matters its juris- 
diction extended we are able fo distinctly in Article 16 of the 
Austrian Treaty of 1869, in which it is set forth that"If a 
Japanese subject has a complaint or grievance against a citizen 
of tne said Monarchy, the case shall be decided by the Imperial and 
Royal Authorities, and should any Austro-Hungarian citizen fraudu- 
lently abscond or fail to discharge debts incurred by him to a 
Japanese subject, the Imperial and Royal Authorities will do their 
utmost to bring him to justice, and to enforce recovery of the 
debts", 

A citizen of the United States of America was entitled, beyondany 
doubt, to enjoy the privileges and liberties granted to an Austro- 
Hungarian citizen, according to Article 9 -the Most Favored Nation 
Clause~- of the Treaty between Japan and the United Statespf Ameriga 
Signed at Kanagawa March 3lst 1854, The office of an American 
Consul and that of an American Consular Court were distinctly 


~~ 
defined as two different things. Article 4 of the Gonvention bet- 
ween the United States and Japan states “Amerigans committing 
offences in Japan shall be tried by the American Consul-General 
or consul, and shall be punished according to American laws, 
Japanese committing offences against Americans shall be tried by 
the Japanese Authorities, and punished according to Japanese laws". 
But this was in contravention of the Constitution of the United 
States, which provides that all the citizens of the United States 
shall be only tried by the Judges and Jury consisting of 12 men, 
So in the Treaty of 1856 it was expressly mentioned that “Americans 
committing offences against Japanese shall be tried in American 
Consular Courts, and when found guilty shall be punished according 
to American laws, Japanese committing offences against Americans 
shall be tried by the Japanese Authorities, and punished according 
to Japanese laws, The Consular Courts shall be open to Japanese 
creditors, to enable them to recover their just claims against 
American Citizens, and the Japanese Courts shall in like manner 
be open to ff Americancitizens for the recovery of their just 
claims against Japanese? 
To carry out into full effect the Provisions of this Treaty, 
the American Congress, in the year 1869, passed a law investing 
Ministers and Consuls with judicial authorities, defined their 
jurisdiction and prescribed rules by which they should be governed 
in the administration of justice, This law and acts supplemental 
thereté° are now embodied in Title 47 of the Revised Statutes 
of the United States, 

The Treaty Powers had exercised thier reasiasiine jurisdiction 
within the Empire solely for mut ul benefits, That the Empire 
had preferred not to brigg the foreigners within the limit of our 
own jurisdiction is something like the idea entertained by the 
ancient Romans that they shall not treat the foreigners by their 
own venerable laws, 

The jurisdiction of the Treaty Powers had been exercised 
within the Empire under the friendly approval of His Majesty the 


Emperor, and it being so, were not, in a legal sense, in contraven~ 


tien ef the Sovereign Power, Therefore, an American law relating 
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to the organization of the Consular Courts had been exercised 
within the Empire, under the Imperial auspices, as a Japanese law, 
This law must be, on the same grounds, recognized by our Courts to 
Seabiebeas good as the origin of this law, the said American 
fréaty. freaty;y 
Now, in order to confiscate the Demandant's 

right on real property, the Repliant Governor should have conmuni- 
cated to the American Consular Court, and. to the Consul, as he 
did; and theConsular Court should have examined and tried the said 
litigants according to the American laws, But instead of acting 
on behalf of the Consular Court and without paying the slightest 
regard to the practice of & the said Court, the Consul cancelled 1 
the Demandant's title deed upon the former's receipt of the said 
communication from the Repliant Governor, This was indeed an 
utter violation of *he justice; but this unlawful act sof the 
Consul was, as a matter of course, cancelled by his senior officer, 
the U, S, Mister, whose Court ranks higher than the Consul's, 
This withdrawal of the Consul's had been duly notified to the 
Repliant, 
All seek ieiremnin in the Judgqment of First —— and are 
quoted by the Judgement rendered in Second Instance; and there 
can never be any dispute between the said Litigants as to that the 
Title Deed in question had been first cancelled by the said Consul, 
and secondly his unlawful act had been cancelled by the U, S. 
Minister, and lastly the withdrawal of the Consul's act had been 
duly notified to the Repliant Governor of Nagasaki. 

In fact the claim of the Repliant to confiscate the said 
title deed together with the buildings had been ultimately dismissed 
by the order of the American Minister; therefore, the Demandant | 


should have possessed and enjoyed the said perpetual lease in ques- 


tion, 


The Court of Second Instance has overlooked the foregoing acts, 
and delivered the judgement in favor of the unlawful act of the 
Repliant who had no right whatsoever to confiscate any property 
‘Pbelonging to a citizen of the United States, So the Demandant repe 


repeats that the said Judgement of Second Instance is in violation il 
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of justice, 


[s ) It is stated in the above judggment that as the 
statements of facts by the both Litigants are the same as those 
expressed in the Judgyment of First Instance, the Court quotes the 
same facts, The following are the facts quoted as protests by 
the Repliant in the Judgdment rendered in First Instance,- 

A perpetual lease had been granted by the Repliant to the 
Demandant's father, and the rent had to be tendered in advance, arid 
the said title had to be cancelled upon default of the said rent. 
Eventually in 1894 the same Demandant's father had to be deported 
from this country; and he had left no custodian over the said 
tract of land; and furthermore the rent for the said year of 
1894had not been tendered to the Repliant,. Upon this, the 
Repliant@ communicated to and requested of the American Consul 
todeclare the cancellation of the said Perpetual Lease, The 
Gonsul did so, and the Repliant confiscated the said property, andé 
delivered the same to its original owner, Therefore, the Demand- 
ant's claim is without ground, The meaning of the above contention 
is, in short, that the Repliant confiscated the said property 
acting upon the declaration of the American Consul, and that there- 
fore whatithe Repliant did was lawful, 

Against this the Demandant protested that the said declara- 
tion of the Consul was null and void after the same had been with- 


hhc“ 
drawn by the same Consul in ebexanee to the order of the Minister; 


and therefore, the point at issue should have been whether the said 
cancellation by the Consul of the Title was valid or not, from the 
legal point of view, and should not have been whether there were 
any default on the part of the Demandant to tender the rent or not; 
and except this there are no independent means to be adduced in 
support of the Defence, 

The Court ef Second Instance did not look at the above 
point at issue in its proper light, and delivered the decision in 
Bfavor of the Repliant on the ground that the land rent had not 
been tendered by the Demandant at the due date, That the ground 
rent had not been tendered when it became due is only a statement 
of fact, by which the Repliant requested the Consul +e to cancel 
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the said title; the Court should not have based its decision on 
this ground, Therefore, the said Judggment is in contravention 4 
of both Articles 230 and 231 of the Code of Civil Procedure, in 


which there are the following provisions;- 


Article 230: The judg)ment shald. embrace all the 


means of attack and defence broughtfor- 
ward at the proceedings, 

Article 231: The Court is not empowered to accord to 
a party any thing which has not been 
applied for, 


(3) £=The Court of Second Instance took up Exhibit 4 B and 
interpreted the part relating to the due date of the rent as 
follows;-<- 
The due date of the rent mentioned in this Exhibit 
should comply with Article 6 of the Nagasaki Land Regula- 
tions, that is, all the rents of the land rented by 
foreigners within the foreign settlement should be 
tendered on the 10th of December of each year in advance 


for one following year, 


ghis interpretation of the said Regulation by the Court is 
not correct; it was misconstrued by a mere hypothesis of the 
Court. In fact; the said Regulation came ewe into force as the 
result of the Conventions concluded between the Nagasaki Bugyo and 
the then resident Consuls of the seven Powers on the 29th Septem- 
ber, 1860, for the purpose of fixing the limit of the foreign 
settlement and dividing up the same for letting it to the foreignes 
and also the supplementary rules for the police administration 
within the Settlement, : 

Therefore, it is evident that the said rules are not 

applicable to the land in question in the present case, which 
were leased to the Demandant outside of the foreign settlement 
in the year 1888, The Court of Second Instance had misconceived 
these Rules and did not recognize@ the true intentions of the 
Litigants, 


As regards the words “term of one year" in the Judg\ment, 


e 9 

the Court must have meant “a fiscal year" , as it concerns the 
due date of the rent. Now, the Court must duly recognize that 
there was no " fiscal year" in this country before the Restora- 
tion, as our history proves, In spite of this established fact, 
the Court interpreted the word "Mayebiro" as "Before the Fiscal 
year" by quoting the Nagasaki Land Regulation of 1860; thus, 

the word was not explained according to true sense, consequently \ 


the said Decision was not accompanied by reasons, 


6. j Supposing, for the sake of argument, that the perpetual 
lease is also a matter of contract, the nature of which is like 
that ¢he of hiring and letting to hife, =< still confronted’ 
with the fact that previous to the Civil Code's coming into force 
any recission of contract could only have been effected by apply- 
ing to a Court, as it is evidently shown by the precedents of the 
Supreme Court, Now, take the present case for instance: Suppose 
that the contract was to be rescinded upon default of the rent, 
even then the Repliant could not have exercised his right ef 
rescission unless he has applied to the American Consular Court 

to that effect, Thié “obvious enough, 

Therefore, even if we suppose that the persent lease in 
perpetuity was also a matter of contract/ itwas never cancelled 
because the Repliant did not take the slightest trouble to duly 
exercise his right of rescission-- to apply to the American 
Consular Court , Not only this , but also the Repliant did not 
express his intention to rescind the contract against the Demand- 
ant, | 

Against these plain facts, the Court of Second Instance 
declared, in violation of law, that the lease in question has 


ceased to exist upon default of the rent, 


& ye Even if it had been agreed by the Litigants that the 
rent for each following year had to be paid in advance, a pay- 
bill must have been issued by the Authorities( the Repliant) 

at a certain date, or a notice must have been given to the same 


effect, no matter whether it was a tax or a rent. An obliger can 


not be held responsible unless the same bill or notice has been 
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issued to him beforehand by the Authorities, In the present case, 
if the Demandant had to stand responsible for the alleged default 
of the rent, it should have been sufficiently proved bykt=e the 
Repliant that the said bill had been issued to the Demandant; 

and also the same should have been served Se the latter, In the 
present case , however, nothing has been preved to that effect by 
the Repliant, 

The Court of Second Instance recognized the fact that the 
Repliant had issued the said bill by taking up Exhibit 5 B in 
which there is the following part;- ° Kindly return the pay-bill 
to the Kencho which has been served sometime ago." 

Now, the Exhibit is nothing but a letter from the Repliant 
to the American Consul, and the pay-bill mentioned = in the said 
letter had been served upon the Consul and the Demandant; and so 
the validity of the bill thus served can not be so binding as 
that of the one, if it had been served, upon the Demandant, 
Therefore, if there were no proofs as to the service of the bill 
to the Demandant or his relatives or empleyees, there should be 
no reason to hold the Demandant responsible for default ofthe 
rent, | - 

The Court of the Second Instance lacks sufficient reasons in hasti- 


ly concluding by this Exhibit that the Demandant had wilfully neg- 
lected to tender the rent, 


(6) The Demandant insisted that as the Repliant refused to 


ALLE 


the rent, when the same was tendered by Edward Lake, the 
nets 


Demandaht's uncle, the Demandant was not to be held responsible 


for the consequences incurred thereby. 


this ) 
But the Court of Second Instance rejected.on the conclusion 4 


that Exhibits Nes, 1,2,& 5 produced by the Demandant and also the 
statements of witnesses are not sufficient to prove that the rent 
had been tendered to the Repliant by said Edward Lake on behalf of 
the Demandant before the Slst July, 1894, 

It is not , however, explained by the Court why so many 


are not sufficient to corroberate the Demandant's 


statement, 


e il « 
w Documentary evidence shall not be admitted in such instances 
as follows;- | 
The truth of its origin can not be certified, 
The facts stated in it bear no connection what- 
ever with the points at issue; 
The facts stated are not credibie,. 
A witness shall not be admitted in such instances as follows;- 
In a case where fnis relation or connection with 
the Litigants precludes him from standing as a wittne 
witness, 
When his statements are not rendered credible, 
When his statements bear no direct 
the matter in dispute, such as by heresay, although 
he may be duly qualified as a witness and what he 
states is credible, 
The Court of Second Instance rejected the aforesaid Exhibits 
and the statements of witnesses on a mere presumption that they 
were not sufficient to prove that the rent had been tendered by Béw 
Edward Lake, and did not give any sound reason on which the above 
conclusion should oo 5 oe therefore, it is evident that the 
said Judg qment is not accompanied by reasons, Moreover, Yama- 
guchi Naoji, of the Land Office of the Repliant Kencho, appeared 
before the Court( This is a very remarkable thing in view of his 
connection with the Repliant ), and stated that said Edward Lake 
had tendered the rent several times before the Consul cancelled 
the title; and this statement was also rejected by the Court | 
without any explaination whatever. Such a hasty concluJion on the 
part of the Court would reflect upon the dignity of the adminis- 


tration of justice to a lamentable degree, 


oe The Court says "Even if it were a fact that said Edward 


PiLake had tendered the rent before 3lst July 1894, the Repliant 


was in no way obliged to accept the rent tendered by said Edward 
Lake, as it is stated in the said title deed that " The rent shall 
be paid by George W,. Lake or those who pay all the charges on 

his behalf"; the Court further declares " we can not interpret 
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this Clause to mean that any one who tenders the rent in his 
behalf is entitled to the continuance of the said title, there- 
fore, that Edward Lake had tendered the rent, even if it was a fug% 
fact , would not make the default good." | 

We will see’ that the decision of the Court is in violation 
of justice in a twofold manner: Firstly, according to the English 
version of the said title, it is mentioned that said George ¥, 
Lake, his heirs, executors, assigns, should tender 573 Dollars 
in Mexican silver to the Repliant as the rent on each 100 tsubo 
of the said tract, etc. etc. From this, it can be seen that the 
saiddeed specifies the agreement made between the Repliant and the 
Demandant as to the sum to be tendered as the rent, and that it 
was not the question whoshould tender the land rent; and moreover, 
the duty to tender the rent should be on the part of the lease- 
holder or his successor; and by the same reason, that there 
would be no obligation to pay the rent on the part of any person 
or persons who are not interested in the property, Therefore, 
there can be no ground whatever for the existence of such an annece 
unnecessary agreement as to designate certain person or persons 
for the purpose of tendering the rent , 

At the same time, however, there will be no obligation «@ 


binding a leaseholder or his successors or executors to personally 


tender any rent; they may let any one tender it at his or thier 
own pleasures, or they may ratify in case of the rents having 
been paid by third parties, The misinterpretation of the said 
Clause by the Court to the effect that a representative or others 
are not allowed to tender the rent in behalf of the said lease- 
nolderis ins contraventionbf law, 

‘dding to this, the Court of Second Instance concluded, that as 
per the Judghment, the perpetual lease in the present case had 

) Been established according to the Nagasaki Land Regulations. 

: jow, the said clause in the title deed was in conformity with the 
orm of the lease mentioned in the Supplementary Acts of the said 
‘epulations, and we do not see any such injustice mentioned in 


6d Bt: aboveActs as to preclude a representative or others from 


ta tndering the rent on behalf of the leaseholder. The Court of 
i? 


p> oe 

CR. 
> ahs 
es 


- 13 - 

Second Instance rendered the Decision in violation of the said 
Land Regulations by which the Japanese as well as the foreigners 
had to abide. 

Secondly, In a case where the performance of an obligation can 
be thoreughly effected by paying with ready money, any person may 
tender the payment, and it will be almost never that a power of 
attorney be required to qualify the person who tenders the payment. 
Such a process is not only against custom, but also is utterly 
unnecessary. It is a common and daily occurrence with most people 
to tender payment against taxes or duties through the agency of ¢h# 
their servants or by such due means to the Authorities; and in 
such cases, the Authorities never investigate as to their qualifica 
-tions for tendering such payments, The case will be,of course, 
different where a person was to receive payment on behalf of 
others, , 

It is a customary law, based upon the long established usages, ™® 
to recognize any person who tenders *%hke= payment in behalf of 
some one as the representative of the obligor. Therefore, ina 
case where a creditor refuses to accept payment from a person 
who tenders payment to him on behalf of the debtor on the ground 
that the said person has no power of attorney from the said 
debtor, the said creditor is, of course, to be held responsible 
for the default of payment, 

As said Demandant Lake ackngledged that he did tender the 
rent on behalf of the Demandant, it should have been duly adm 
admitted that the former was the true representative of the 
latter; and furthermore, even if said Edward Lake had tendered it 
voluntarily,,. by assuming the management of the Demandant's affair, 

the Repliant should have accepted it, because it had been a 
lawful tender, The distinction between an authorization and 0 


voluntary management of affairs is a matter between the first 


party and the authorized or voluntary manager, but there is no 


such distinction against a third party. 
Therefore, so long as the nature of an obligatiém is 
such as may be performed by any person, the creditor can not 


refuse to accept the tender from a manager of affairs acting in 
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good faith, because it should be taken for granted that a manage- 
ment of affairs is mostly conducted for the benefit of the party 
( principal ), and shall be deemed acceptable by the latter, 

In the present case, even if it be supposed that an authori- 
zation had not been given to the said Edward Lake, his tender had 
mR been lawfully qualified by the principle of management of 
affairs, The Court of Second Instance concluded that Edward 
Lake did not tender the rent in an official manner, and delivered 
judgement thereupon in violation of justice, customary law, and 


the principle of management of affairs, 


(8) New Exhibit No, 6 A is a power of attorney made by the 
Demandant's father in the 4th year of Meiji when he had to be 
deported from Japan, by which said Edward Lake had been entrusted 
with the custody of the Demandant's property; and said Edward 

Lake kept it in continuance until the 27th year of Meiji{1894), 
when the Demandant's father had again to be deported, Therefore, 
in order to make it thoroughly effective, the Demandant's father 
reindorsed on the back of the above mentioned power of attorney, =e 
giving date thereon, The object of this testimony was to prove 

| that s@id Edward Lake did tender the rent acting under this power 
of attorney reindorsed by the Demandant's father when he had to 
leave this country in 1894, The Court recognized the existence of 
this testimony, and alse admitted that it was credible; and then, 
after comparing it with Exhibit No, 9 B, the Court used the same 
for the purpose of proving the contention of the Repliant to the 
effect that the Demandant's father left no custodian when he left 
Japan in the year 1894, Thus again, the Court rendered the éeeéts? 
decision against law ina twofold degree: Firstly, the Court 
accorded to the Repliant evidence which was not presented nor 
queete@ quoted by the Repliant, thid "tne against the provisions 
of Article 231 of the Code of Civil Procedures; Secondly, the 
Court did not look into whether the new date and signature written 
by the Demandant's father on the back of the said power of attorney 
wasito render the authorization more efficient and distinct, or no}; , 


in other words, the Court gave no explnation whatever as to the 
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is not accompanied by reasons, 
oe 7 An efficial dacument can not be acknowledged as such 
unless it has been officially executed by the Authorities, or 
unless there are symbols which would indicate the official executia 
of such a document, Nothing of an official document can be 
seen in Exhibit No, 9 B, which bears the signature of a certain 
RK Lbolongn » and there is no symbol to itndicate its 
official execution, : 
The Court, however, came to the hasty surmise that said 
Exhibit is an efficial document from the American Consul, The 
ground for this surmise is that the said paper has the official 
headings, But this does not hold good at all, because it is not 
the paper with printed headings that gives the writing on it a 
legal ferce, but writing er on any sheet of paper expressing the 
official capacity, or with an official symbol of its execution, 
can be acknowledged as an official document, Te put it more plain 
“ly , writing even on official paper can not be acknowledged as 
official unless it bears the expression of an official capacity, 
or with some signs showing its execution, 


( 10 } The Court not only admitted Exhibit Ne, 9 B as an 
official document on the groung that it was written on the official 
paper, but also admitted it as a true official letter from the said 
Consul to the repliant, by referring to the statement of the wit- 
ness Yamaguchi Naoji, The Court aditted the existence of 3B 
m*xhibits Nos, 1 B and 5 B, and also recognized that the American 
HConsul at that time was W,. H, Abercrombie, as quoted in the 
judgment , because these Exhibits were the official letters 
rom the Repliant ( the then Gevernor Ohmori ) to the American 
onsul W, H, Abercrombie, In spite of these facts, the Court, 
@>y taking up the statement of witness Yamaguchi Naoji, recognized 


certain K. the sae aes » Who signed on Fxhibit No, 
: 7B, as the American Consul, In admitting two contradictory 


‘Facts, as the Court did in this conjuncture, the decision should 
q be deemed to lack sound reasons, 


All the foreign consuls may assume their offices and exercise 
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their authorities withen the Empire only upon the august recognitian 
of His Majesty the Emperor of Japan; it being so, the Court of 
Second Instance of Nagasaki ought to know, without proofs of the 
Litigants, who was the American Consul at Nagasaki for the time 
being just as well as who was the then Governor of Nagasaki Ken. 
In Article 218 of the Code of Civil Precedures, it is provided 
that facts which are notorious to the Ceurt require no proof, 
This is what is termed "Judicial recognition" by the prominent 
Authorities on Evidence, The Court should have recegnized that 
the American Censul fer the time being was W. H. Abercrombie, 

and as this is not e recognition of facts to be based on evidence, 
the Court of Revision ( Supreme Court ) should annul the Judg- 
ment of Second Instance by the same “judicial recognition", 

The provision of the Cede that * the facts to be considered for 
the purpose of the decision of the Court of Revision are those 
upon which the Court of Appeal based its decision" can not be s 


applied to the present case, 
ee a 
The said certain KK ‘ dl Cu A who signed 


Exhibit 9 B was never acknowledged or proved as the Amerigan Consul 
or as one who assumed the consular office. Such a person could 
never exercise a consul's function. The Court, has however, 
admitted the alleged fact which could not lawfully be recognized, 
by referring to the statement of Yamaguchi Waoji, Sherefore, 

there can be no doubt about its being an unlawful recognition. 


(11) The land, the subject matter of the said perpetual 
lease in question, was originally owned by a certain Kesone, and 
the Repliant had established a perpetual lease on this tract of tas 
land for the benefit of the Demandant's father, without compensat- 
ing the said Kosone for the said tract ef land. Sherefere, the 
Repliant assumed the position of the land owner towards the 
Demandant; but as it stood between the Repliant and the original ¢ 
owner, the Repliant was not the lawful owner of the +an8 thtse=fad 
This fact is so strongly established that there is no poyenre as 


to same between the Litigants, as may be seen in the statement 
of the Demandant( the then Plaintiff ) which is quoted in the 


eo il7 « 
Judghment of First Instance as follows;- 

" As the Defendant confiscated the said land from 
the Plaintiff and delivered it back to its original owner, the 
Plaintiff claims from the Defendant the sum of Yen 22,000,00, the 
same being the value of the said perpetual lease," 

In the statement of the Repliant ( the then Defendant) it 
is mentioned as follows ;- 

" Upon default of the rent by the Plaintiff, the Defend- 
ant communicated to the American Consul; and the said tractof land 
had been confiseated from the Plaintiff and been delivered to the 
original owner, after the said title deed had been cancelled by 
the Consul, Therefore, the Plaintiff's claim is without ground," 

These statements are also quoted in the Judghment of Second 
Instance, From this it can be seen that the Repliant had confessed 
that there was an owner of the said land in question other than 
hte Repliant himself, Without taking any adequate step to purchase 
purchase the land from its original owner, the Repliant established 
the lease in perpetuity on the said tract of land of which he was 
not the owner; hence came the natural result to the effeft that 
the Repliant could net perform his obligation to let the Demandant 
enioy the said leasein perpetuity, 


The fact that is bound to bring this natural 
consequence is acknowledged in the Judghment of Second Instanee, 
and is also one of the principle reasons for instituting the pre 
present Demand for Revision, | 

The Court of Second Instance acknowledgéng this fact, 
on the one hand, rendered the decision, on the other, to the effec, 
that the claim of the Demandant is without grounds; hence the 


Judgehment is accompanied by contradictory reasons, 


' 
: 
| 


Definite Application 


For the foregoing reasons, the Demandant applies for the 


full annullment of the said Judg\ment rendered by the Court of 


Second Instance, 


Supplementary Document. 


One Power of Attorney. 


Presented 
to 
The Supreme Court of Tokyo, 
this 29th day of April, 1902, 


Sato Hakuai, Barrister-at-law, 
Process Attorney of the Demandant 


Fred. B, Lake of Nagasaki, 


Decision of the Supreme Court, 


Demandant: Frededick B, Lake, of Nagasaki. 


Process Attorney: Sate Hakuai, Barrister-at-law, 


Repliant: Nagasaki Prefectual Government, 
Its Representative: Arakawa Yoshitaro, the Governor. 


Precess Attorney: Ishibashi Temokichi and Bei Chu, 


Barristers, 


Process attorney of the Demandant applied to the Court for a 
full annulment of the judghnent delivered by'the Court of Second 
Instance of Nagasaki on the 3rd day of February 1902 in the claims 
then pending between the above mentioned parties with regard to 
recognition of a perpetual lease and surrender of land, 

Process attorneys of the Repliant made application to the 
Court to reject the Demandant's application, 


The attending Public Precurator Komatsu Mihomatsu 


expressed his views, 


Decision, 


The Demandant's petition of revision is hereby rejected. 
The Court orders the Demandant to bear the costs of Court re the 
petition, 
The above decision is based on the following grounds;- 
( lst Count of the Demandant's petition is quoted here ) 


Taking this count into consideration, this Court deems that 
the Court of Second Instance recognized thaé there existed a 
contract between the said parties to the effect that, if any 
default be pe: Bip payment of the land rent, the lease onardhinh he | 


Ah htrat : 
aetna It is rendered quite clearly in the said judgyment 


of the second instance that the said Court judged accordig, 
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to the spirit of this contract and not on the principle of hiring 
and letting to hire, The Demandant's pleading that the said 
Court has unreasonably applied to this case ef a principle of hirig 
and letting to hire does not comply with the real meaning of the 
said Court, and does not therefore stand good, 


The said Court based its decision on the above stated default. 
In view of this, the Court should deem that it is not justifiable 
to intreduce, as the Demandant did, the consular jurisdiction 
into thés matter; and still more so in view of the fact that the 
Demandant made no effort at the said Court to prove tre the 
juridical systems of the foreign countries, Therefore, that 
the said Court has made no preference to those foreign systems 
was not in the slightest violation of suaties. 

To sum these up, this count of the said petition is without | 
any ground, 

( 2nd Count is quoted here ) 

Taking this count into consideration, the Court deems that the 
plea of the Repliant at the said Court was to the effect that the 
Repliant has confiscated the said perpetual lease upon failure 
of the Demandant to pay the land rent for the year 27th Meiji 
(1894) as it has been pointed out by the Demandant, That the 
Repliant made communication to the U. 8, Consul embeete should 
rightly be interpreted as a simple statement of the course of the 
confiscation proceedings, It is a misinterpretation of the 
Demandant to say that “upen failure of the land rent" is not a 
plea, Even supposing that the declaration of cancellation of 
the title by the U, S,. Consul was also a plea, a Court is not 
bound to decide as to the others when several independent means 
are adduced in support of the defence and one of them is held 
to prevail, as stated in Article 230 of the #€ Civil Procedures, 
The said Court of Second Instance has delivered the judg \ment ® 
in favor of the Repliant, as the said Court deemed that the 

D9 RepliantSplea as to the Demandant's failure of paying the land 


mrent amply justifies the said Court to do so, Therefore, it did 


not necessitate the said Court to give any judg\ment against the 


* 
- rs 
-.. - 
i v yar % ee, elie. fe 
4s 1 aise Radel + i" ” se oh lia Malls 
: . f . Te CR oe J 
* ? x ¥ 
sbi 


Dr ee a 
» £io eee s 


e Se 
other plea relating to the cancellation of the title by the 
U. S, Consul, It being so, the said judgment of the Court of 
Second Instance is not in contravention of both Articles 230 and 
231 of the Code of Civil Procedure, therefore, this count is also 
without ground, 

( 3rd Count is quoted here ) 


Taking this count into consideration, the Caurt deems that 
it was a fact beyond all dispute in the Court of Second Instance 
that the said tract of land rented to the Demandant's father 
followed the precedent of land rented in the settlement, as can 
be clearly seen in the quotation appearing in the said judggment 
of the said Court of the facts stated in the judggment of the 
Court of First Instance, which reads " there is no dispute between 
the parties as to the fact that the plaintiff's father had acquired 
the said perpetual lease by virtue of Exhibit No. 4 according to 
the land regulations of the settlement". The Court has justly #nte 
interpreted Exhibit No, 4 te have complied with the provisions of 
the Nagasaki land regulations to the land rented in the settle- 
ment, Especially, the said Court has not applied the said Land ® 
Regulations direct to the said lease in the present case, but 
only quoted it as testimony ( Bxhibit B No, 10 ) in interpreting 
the words “to be tendered mayehiro each year" to have meant * to 
be tendered before a fiscal year®, The wordings appearing in the a 
said judg)ment will clearly prove this. The Demandant's 
reasoning in this connection is no more than a mere attack a 
against the recognition of fact which belongs ex officio to the 
| said Court Moreover, we can not say that there was no fiscal 
year at all before the restoration, although it is true that 
there was no such fiscal year 2 aia days as we have now, which 
is at variance within the regular calender year, So, the said 
Court's interpretation can not be said to be meaningless. 

The said Court has interpreted “mayehiro" mentioned in the said 
Kxhibit No. 4 as " in advance before a fiscal year", and the exh#ss 
exhibit was made in the 22nd year of Meiji(1891). In view of 


these, considerations, the Court deems that this count is not 


ene accompanied by reasons, 
( 4th Count is quoted here ) 


Taking this count tate consideration, the Court deems that the 
said Court of Second Instance has recognized the existence of*#he 
edited 
a contract between the parties te the effect that the tease in 
question shall be bound to relinquish upon default of the land 
rent, and that the said Court has judged that the said lease has . 
Pete le. 
, according to this contract, Even if the law requires, 
contract i 
that any recision of, should be applie 4%? a court, this require- | 
ment is not to be applied to a case in which there is special 
agreement between the parties. Therefore, the said Judgement 
of Second Instance is not in violation of justice; this being 


the case, this count of the petition is without any ground, 
( 5th Count is quoted here ) 


The Court deems that this count is nothing more than a mere 
attack against the recognition by the said Court of the fact that 
the said Court had enough evidence to believe that the Demandant's 
father had neglected his duty to tender the land rent, In a case 


like the present in which payment of land rent is based on hiring 


law 
and letting al private law, there can be no ground for maintaining 


that a lessor sheuld issue a pay-bill soliciting such payment, 
As the fact that a pay bill was not issued is not one that is 


inconsistent with the fact that the i =n been neglected, 
this count is also without ground, 


( 6th Count is quoted here ) 


According to the said judgement, it is stated that there te 2° 
no sufficient grounds to recognize that the Demandant had tendered 
the land rent. This means that the said Court was net able to 
reaghthe conviction that the Demandant had hk tendered the rent; 
and the law does not require the said Court to explain why it 


g¥as unble to readhsuch conviction, Therefore, this count is also 


gvithout ground, 


« 6 e 
( 7th Count is quoted here ) 

According to the said judeQment, it is stated that the said 
Court could not recognize Edward Lake as the interested party 
mentioned in Exhibit B No, 4 who was to pay all charges K etc. 
This count is nothing more than a mere attack against the said 
Court's recognition of the fact, and is not therefore to be 
deemed as a ground for the petition, 

( 8th Count is quoted here ) 

It is clearly expressed in the said judgement that the said 
Court had rejected Exhibit A 6 after comparing it with Exhibit 
B 9, but Gd not admit the latter as material to be used in 
establishing the Repliant's contention olTeat, although the 
Demandant argues it did, This count comes from a misunderstanding 


of the judgement, and is therefore without ang ground, 


( 9th @eanmé and 10th Counts are quoted here ) 

Taking these two counts into censideration, the Court deems 
that it was a recognition of fact on the part of the said Court 
that the said Court had admitted Exhibit No. 9 B as an official 
document, The law does not require that an official document, 
@spegially of the authories of foreign powers, cannot be aeknew- 
axknowledged as valid unless it has been executed by such authori- 
ties, or unless there are some symbols which would indicate the 


official execution of such a document, These two counts merely 


attack this recognifion of the fact on the part of the said Court, 
and are not therefore to be admitted as @er croundsfor making 
the petition, 

( 1lth Count is quoted here ) 

Taking this into consideration, the Court deems that it. is 
clearly stated in the petition and other records of the proceedings 
that the cause of the present suit's being instituted by the 
Demandant was to establish that the Repliant's confiscation of 
the leased land from the Demandant during the year of 1894 was a 
breach of contract on the former's part. That the said land 


was not government land is a fact which was never stated by the 


: Demandant at the said Court of Second Instance; therefore, if the 4 
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said Court gave out a judgement in favor of the Demandant on the 
strength of this fact, the said Court should have done so in 
contravention of lst Clause of Article 231 of the Code of Civil 
Procedure, This being the case, it amply justified the said 
Court in regarding the claim of the Demandant's as groungless, 
even if the said Court had recognized that fact, 
( The lst Clause: The Court is not empowered to accord ) 
to a party any thing which has not ) 
( been applied for. ) 
None of the foregoing counts of the petition have any ground, 
as per the above definition of this Supreme Court, 
and 
Judgment is hereby given according to Articles 72,452 of the 


Code of Civil Procedure, 


Given under our hands and seal of the Supreme Court this 
29th day of October of the 35th year of Meiji ( 1902 ), 


Second Civil Division, 
of the Supreme Court, 

Terashima Naoshi, Presiding.Judge, 
Imamura Nobuyuki ,AssociateJudge, 
Yagita Naochei, do, 
Serizawa Seion, do, 
Baba Genji, do. 
Kakeshita, Jujiro, 
Koyama On, 


Articles 72@ and 452 are as follows: - 
Art. 72: The party defeated shall bear the costs of the 
suit, and shall in particular repay to the adversary those 


occasioned by the suit, so far as they were in the pesttéten 


openion of the Court necessary for the proper assertion or 


defence of his rights. 
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Art, 452:- When the demand for revision is held to be un- 
founded, it is to be rejected , 
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